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FOPUONYECKWE HAYKA

Hay4yHasi cmambsi
YK 343.1

YIrOJIOBHO-POLIECCYAJIbHBIE ACTIEKTbI
[MPEKPALLEHWA YI'OJIOBHOIO AEJTIA
PU HELOKASAHHOCTU YYACTUA =
B COBEPLUIEHWU TTPECTYTITIEHWA
B JOCYHAEBHOM rPOU3BOLACTBE
10 SAKOHOLOATEJIbCTBY
PECTIYBIINMKN TAIXKUKNCTAH

5

LW.A. Asum3soaa,
Bonrorpagckas akagemus MB[, Poccun, Bonrorpag, Poccus,
sazimzoda@mail.ru

AHHOMauyus

B cmambe paccmampuearomcsi NnoJsioXeHusi 0 nMPUMeHeHUU OCHO8aHUsl fnpekKkpa-
wieHus1 y20/108HO20 Oesla nMpu HedoKazaHHOCMU y4Yacmusi Jluya 6 cosepuweHuu
npecmynneHusi. Obpawiaemcsi éHuMaHue Ha cobnrodeHue nNpuHyuna npesymnyuu
HeesuHoeHocmu e OdaHHOM eonpoce. Ob6o3Ha4aromcsi mepMuHbl 8 ropududeckol
KOHCMpyKUuu HOpMbI 3aKOoHa. Paccmampuearomcsi Kkpumepuu AocmamoyYyHocmu
doka3zamesibcme npu onpedesieHUU ycsioeusi rnpekpaweHusi desa no 0aHHOMy OcC-
HogaHuro.

© A3um3zoda L.4., 2022

Knroyeebie criosa: Yz2onoeHo-npoueccyasibHbili kodekc Pecny6nuku TaodKuku-
cmaH, npekpauwieHue y20/108Ho20 desia, HeQokazaHHOCMb y4acmusi 8 cogepweHuu
npecmynneHus, npe3yMnyusi HE8UHOBHOCMU

Ans yumupoeaHusi: A3um3so0a LL.[]. YeonoeHo-npoueccyasnbHble acrnekmsbl rnpe-
KpauwjeHusi y20s5108H020 desia npu HedokazaHHOCMU y4Yacmusi 8 coeepuweHuuU rnpe-
cmynneHusi 8 docydebHOM npou3zeodcmee Mo 3akoHolamesnbcmey Pecny6nu-
ku TadxukucmaH // Y4eHble 3anucku Ka3zaHckoz2o rOpudu4yecko2o0 UHcmumyma
MB[ Poccuu. 2022. T. 7. Ne 1 (13). C. 7-11.

Scientific article
UDC 343.1

CRIMINAL AND PROCEDURAL ASPECTS OF THE TERMINATION
OF A CRIMINAL CASE FOR FAILURE TO PROVE PARTICIPATION
IN A CRIME IN PRE-TRIAL PROCEEDINGS UNDER THE LEGISLATION
OF THE REPUBLIC OF TAJIKISTAN

Sh.D. Azimzoda,
the Volgograd Police Academy of Russia, Volgograd, Russia, sazimzoda@mail.ru

Abstract

The article deals with the provisions of the termination of a criminal case in case
of unproven participation of a suspect or accused in the commission of a crime.
Attention is drawn to the observance of the legislative principle of the presumption
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of innocence in this matter. Terms are designated in the legal construction of the
rule of law. The criteria for the sufficiency of evidence in determining the conditions

for the termination of the case on this basis are considered.

© Azimzoda Sh.D., 2022

Keywords: Criminal Procedure Code of the Republic of Tajikistan, termination
of a criminal case, lack of evidence of participation in the commission of a crime,

presumption of innocence
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3agayn yronoBHO-NpoueccyanbHOro cy-
ponpoussoacTea Pecnybnukn TagkukuctaH
onpegeneHbl B CT. 2 YronoBHO-MpoLeccy-
anbHoro kogekca Pecnybnukn TagkukucraH
(manee — YIMK PT)'. B ux uncne, nomnmo
CBOEBPEMEHHOIO UM MOSIHOMO  PacKpbITUA
npecTynfieHnn, onpegendetca M 3awmrta
npae 1M ceBobog 4yenoBeka WU rpaxgaHuHa.
Mo Hawemy MHeHuo, NpeamMeToM Yronos-
HOro rnpouecca $BNseTCs YycTaHOBIEHWEe
daKkTUyYeckmx obCTOATENLCTB, KOTOPbIE MO-
3BOSISAAT OTBETUTL Ha rMaBHbIN BONPOC — A0-
Ka3aHo N, YTO AesiHME COBEPLUMIT KOHKPET-
HbIi OOBUHSIEMBIN.

OcobGeHHOe OCHOBaHME MpeKpalleHns
YronoBHOro gerna ykasaHo B absaue 2 4. 1
cT. 234 YTIK PT — npu Hegoka3aHHOCTY yya-
CTUSA Nogo3peBaAEMOro Unn ob6BMHAEMOro B
COBEpLUEHUN MPECTYNNeHus, ecnu wucyep-
naHbl BCe BO3MOXHOCTU Anda cbopa gonon-
HUTENbHbIX [oKasaTenbcTB. [lpekpalyeHue
Aena [ornyckaeTrcs TONMbKO B OTHOLUEHWUU
KOHKPETHOrO nuua, yxe Haxoaswerocs B
ykazaHHoM ctaTyce. H.A. borgaHoBuY knac-
cunumnpyeT 3TO UCTOPUYECKU CIOXMBLLE-
€Cq OCHOBaHWe Mo crnegylwmMm rpynnam:
HeOOCTaTOMHOCTb COOpaHHbIX No aeny no-
KasaTenbCTB 4S9 npegaHvs cygy nuua,
NPUBNEYEHHOIO paHee B KayecTBe OOBUHS-
€MOro; HeoKa3aHHOCTb yyacTus nogospe-
BaemMoro mnm obBMHAEMOro B COBEpPLUEHUMU
NPecTynfieHnsi; HENPUYaCTHOCTb 3TUX NUL
K coBepLlleHuto npectynneHuna [1, c. 75].
Mcnonb3oBaHne 3akoHogatenem TepMuHa
«HEeJoKa3aHHOCTb» COCTaBNSAET y Hecrneuum-

anucta MHeHue, YTO OCBODOXOEHHbIA OT
YrONIOBHON OTBETCTBEHHOCTU OOBMHAEMbIN
Ha caMOM [aerne BMHOBEH, HO J0CTaTO4YHbIX
aokasartenbCcTB He umeetcs. lNpekpalieHne
gena no JaHHOMY OCHOBaHUKO HeraTtuBHO
pacueHnBaeTcs cpeau nuu, OCyLLeCTBMsIo-
lWmx gocynebHoe Npom3BOACTBO, MOCKOSb-
Ky, Ha UX B3rnsag, Takoe pelleHne ABnsaeTcs
NPU3HaKOM HEeyaOBMETBOPUTENBHOM paboThl
B paccrnegoBaHun npectynneHund. oatomy
Ha NpakTuke No JaHHOMY OCHOBAHWUKO Yro-
NOBHOE npecregoBaHne npekpawaeTca B
OTHOLLIEHNN HE3HAYUTENbLHOIO Yncna nuu,.
OTnuune npekpalleHus gena npu Hego-
KasaHHOCTM B crnefylolem: cnegosaTterb
KOHCTaTUpyeT akT, 4To nogo3peBaeMbli
He COBEepLUMST AaHHOro AesHUA U OENCTBUS
nuMua He nopgnexart  YroroBHO-NPaBOBOW
oueHke. OTCyTCTBME Xe cocTaBa npeano-
naraet, 4YTO NULO COBEpPLUUIO onpeaeneH-
HOoe [JesiHMe, HO OHO He MPEecCTYnHO, XOTS
MOXeT nognagatb Nog NPU3HaKnm agMuHU-
CTPaTMBHOIO MNpaBOHApYLUEHUS, AUCUUNK-
HapHOro NPOCTYrKa, rpaXaaHCKo-NMpaBOBbIX
OTHOLWIEeHMN. Hepokas3aHHOCTb e KOHCTa-
TUPYET MNOSIHYID HEBMHOBHOCTb 4ernoBeka,
HOCUT peabunUTUpylLWNA XapakTep npe-
KpalleHuna yronosHoro pfena. [lonaraem,
4TO POPMYNMPOBKA O HEAOKA3aHHOCTU yya-
CTUSA NoO4O3peBaAEMOro Unn ob6BMHAEMOro B
COBEpLUEHUN MNPECTYNNEHUS HY>XOaeTca B
COBEpLUEHCTBOBaHUN K TpebyeT u3meHe-
Hus. OHa He BbITEKaeT U3 KOHCTUTYLIMOH-
HOro npuHUMNa npesymnuum HEBUHOBHO-
ctn. Ecnn ocylwecTBnaeTca npousBOLCTBO

' YronoBHo-npoueccyanbHbIn kogekc Pecnyonukm Tagxkukuctad ot 03.12..2009 Ne 564 // LleHTpanusoBaH-
HbIi GaHk NpaBoBon MHopmauun Pecnybnvku TapgxukuctaH «Agnusay». URL: http://www.adlia ij.
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FOPUOVNYECKWE HAYKW

no geny o NpPUMEHEHUU MPUHYAUTENbHbIX
Mep MeOWMLUMHCKOro XapakTtepa, TO crneayet
roBOpUTb HE O HEeLOKa3aHHOCTU y4vacTus,
a O HernpuyacTHOCTM K COBEpLUEHW0 Aes-
HWA, 3anpeLleHHOro YrosioBHbIM 3aKOHOM.
[Mpe3ymMnumsi HEBMHOBHOCTWN B MOCTaHOBIE-
HAW O MpeKpalleHnn YroroBHOrMO Aena B
paccmaTpvBaeMblX HAMU CyYasax He OOSkK-
Ha oroBapuBaTbCs B BUAE HeQOKa3aHHOCTW,
YMECTHO paccmaTtpuBaTbh HENpPUYacTHOCTb
KaKk ¢popmMy HeBMHOBHOCTWU nuua. Mbl cuum-
TaeM uenecoobpasHbiM BHECTU U3MEHEHME
B ab3au 2 4. 1 ct. 234 YIIK PT, usnoxus
NnepByIO YacTb NPEANoXeHNa B crneayroLlen
pepakummn: «[lMpn HenpuyacTHOCTM NoOAo-
3peBaemoro unm obBMHSAEMOro K coBeplue-
HWIO NPECTYNMEeHNs nuua, NPU3HaAHHOIO He-
BMEHSAEMbIM K COBEpPLUEHNI0 OOLLEeCTBEHHO
OnacHbIX OeACTBUM, 3anpeLleHHbIX Yrornos-
HbIM 3aKOHOM, YrorioBHoe aerno (yronosHoe
npecrnefoBaHne) B OTHOLIEHUMM 3TUX N
NOANEXUT NpeKkpaLleHUo B CBA3WM C Heco-
BEpLIEHNEM [esHus, npeaycMOTPEHHOro
YrONOBHbIM 3aKOHOM» W anee no TEKCTY.
Kak n3BecTHO, npekpalleHne YrornoBHO-
ro gena — ato utoroeoe pewleHne no YIK
PT, T.e. paspelweHne fena no cCyLlecTsy.
MpekpalleHre xe YyronoBHOro npecriefoBa-
HUA — 3TO npoueccyarnbHas OeATernbHOCTb
B OTHOLUEHUMN KOHKPETHOro MoAo3peBaemMo-
ro (o6BMHAEMOro), Npu 3TOM NMPOU3BOLCTBO
no pgeny npogorxaetcda. loBops o uenu
yronosHoro npecnegosaHunsa, B.B. [etpos
obo3HayaeT, YTO 9TO HayanbHaa cragus
YrornoBHOMO Cy4oNpPOu3BOACTBa, obecneyun-
BalLlas Haanexailee nposegeHue npo-
LeccyarnbHbIX OeUCTBUM Npu paccnenosa-
HUX npecTynneHus, cbop [JokasaTenbCcTB
KaK BUHbI, TaKk 1 HEBMHOBHOCTM NOJ03peBa-
eMoro, 06BMHSEMOrO, YCTaHOBMIEHUS nuu,
COBEPLUMBLUMX MNPOTMBOMNPABHbIE AesHuS,
BMOCNEACTBUN  Noanexawnx npeaaHuio
cyay [2, c. 75]. icxoasa ms Toro, 4To pelle-
HMEe O MpeKkpalleHUn YronoBHOrO npecrie-
AOBaHMSA B OTHOLUEHUW KOHKPETHOro nuua
He Brie4YeT OKOHYaHWe MNPOW3BOACTBA, Mbl
nonaraeMm YyMecTHbIM MPUMEHEHUEe 3TOoro
TepMuHa Npu HegoKas3aHHOCTU (HenpuyacT-
HOCTW) K COBEpPLUEHUIO NPECTYNneHus B

cnydasix, Korga npekpawiaerca npoueccy-
anbHOe NPOW3BOACTBO B OTHOLLUEHMM Onpe-
AEeneHHoro nuua (nuy), a B OTHOLUEHUU
OCTarnbHbIX, B TOM 4YUCMEe U HeyCTaHOBMEH-
HbIX, paccrnefoBaHne gena npoaoskaercs,
a Takke u3MeHsieTcs obBMHeHVEe B onpede-
NEHHOM YacTu unu no OoTAeNbHbIM 3NN30-
AaM, eCrn OHW He HaLUNW NOATBEPXAEHME.

O6si3aTenbHbIM YCNOBUEM MNpPEKpaLLEHUs
YrOrioBHOIO nNpecnefoBaHUa nNpu Hegoka-
3aHHOCTK saBnsieTca ybexaeHne ob mncyep-
NMaHHOCTU BCeX BO3MOXHOCTen ans cbopa
AOMNOMHUTENbHbBIX  [AOKa3aTenbCTB. Takas
OLEeHKa [JOShKHa OCHOBbIBaTbCA Ha Tpebo-
BaHuu cT. 21 YK PT 0 BCECTOPOHHOCTU U
NnornHoTe paccrnegoBaHus aena, UCXOOoUTb
n3 pesynsratoB cbopa [JokasaTenbCTs,
OOBbEKTMBHO NOATBEPXAAIOLMX MU OMNpo-
Bepralowmnx CBUAETENbCKME  MOKa3aHus
(3KCnNepTn3bl, 3aKniyYeHUs CcneumnannucTos,
ayoumo- u BMAeO3anucu, WHble O0CTOBep-
Hble JOKYMeHTbl). CnegoBatenb npu onpe-
AeneHnn  OO0CTaTOMHOCTU  AoKasaTenbCTB
[orkeH pykosoacteoBatbes M. 10 YTK PT.
[oCTaTOMHOCTb Kak 3feMeHT OLEeHKU JOoKa-
3aTenbCTB BblpaXaeTcs B MX COBOKYMHOCTH
(4. 5 ct. 88 YIK PT). lNoHsATME COBOKYMHO-
CTV HEBO3MOXHO OMpeaenuTb MuLlb C No3u-
UMK KonmnyecTBa [oKasaTenbCTB, KOTOPbIX,
N0 MHEHWIO OTAENbHbIX MPaKTUKOB, AOMKHO
OblTb Bcerga Heckonbko. Ha Haw B3rnsag,
COBOKYMHOCTb — 3TO cobpaHHble Jokasa-
TEeNbCTBa, MPU3HAHHbIE OTHOCUMbIMW, OO-
nyCcTUMbIMW U AOCTOBEpHbIMU. OueHka fo-
KasaTenbCTB NO BHYTPEHHEMY YbexaeHuto
— 9TO cybbeKkTMBHasi CTopoHa paboTbl Npo-
Kypopa, criegoBartens, fo3HaBaTend, Ucxo-
Aduas U3 MbICIUTENbHON OeATeNbHOCTH,
OCHOBaHHOM Ha COBGCTBEHHOM BOCMPUATUN
cobbITun 1 6asnpyroancsa Ha ykasaHHbIX
BblLLE KpUTEPUSX.

CnoxHocCTb OLEeHKM OCOBEHHO MposiBns-
eTCHa MpU HanuyMu NULlb KOCBEHHbIX OOKa-
3atenbcTB. Hanpumep, npousowwrna kpaxa
n3 AayHoro gomuka. Ha ocHoBaHMM JaHHbIX
OunnuHra mobunbHOro TenedgoHa nogoape-
BaeMbli Haxo4uIca B panoHe pacrnonoxe-
HWS 4ayun noTepnesLUero B npeanonaraemoe
BpeMs Kpaxu. [logospeBaembl oTpuuan
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hakT CBOEro HaxoXOeHus B MecTe, pacno-
NOXeHHOM 6nM3Ko K MecCTy MpecTynneHus,
yTBEpXAas, YTto TenedoH um boin ytepsH. C
NMOMOLLIbIO OBbICKa M NOKa3aHusa cBuaeTenemn
BVMHY JOKa3aTb He yganocb. B gaHHom cny-
Yae pellarLlyo porib UrparT pesynbraThbl
npoBedeHnsi onepaTMBHO-PO3bICKHBIX Mepo-
NPUATUA NN criydanHoe obHapyXeHue no-
XULLEeHHoro nmywectea. Mbl nonaraem, 4to
3TO MMEHHO TOT Crny4vau, Korga mcyepnaHbl
BCE BO3MOXHOCTW Ana fganbHenwero cbopa
AoKasaTenbCTB B YroflOBHO-NpoLeccyarib-
HOM cMbICcrie. YrornoBHoe npecnenoBaHune
NOAO3pPEeBaEMOro MNOAMNEXUT npeKkpaLleHnto
npv HeJOKa3aHHOCTU B COBEPLUEHUN KPaXW.
B Takux cutyaumax npy NpUHATUN peLleHns
O MpekpalleHun gena, Ha Hall B3rnsag, cne-
poBaTternb [OOMMKEH onpeaenntb: npousse-
AeHbl N1 BCE BO3MOXHble NpoLieccyarbHble
AENCTBUS; WCMNOMb30BaHbl 1M Npeaycmo-
TPEHHble 3aKOHOM 06 onepaTMBHO-PO3bICK-
HOW OeATeNbHOCTU MEeTOoAbl; pa3peLLeHbl nn
BCe XxopaTaucTBa, 3asiBNieHHble y4aCTHWKa-
MW YrONIOBHOrO npoLlecca, KoTopble MOryT
NOBMUATbL Ha NPUHATUE PeELLeHNs; npoBepe-
Hbl N1 BCe NW 3annaHUpoOBaHHble Bepcuw,
KOTOpble TaK MMM MHa4ye OnpoBeprarT yya-
CTMe nuua B NPecTynfeHnu.

Ecnn cobpaHHble [okasaTenbcTBa He
NpMBOAAT K BbIBOOY O OOKA3aHHOCTWU BUHbI
nvua, npuBnekaemoro K OTBETCTBEHHOCTH,
TO TONBKO B 3TOM Crly4ae BO3MOXHO npume-
HEeHWe OCHOBaHWS MpeKkpalleHUst YrornoBHO-
ro gena (yrornoBHOro npecrnenoBaHus) npu
HeJOoKa3aHHOCTM y4acTusa No4o3peBaemoro

unm oB6BMHSIEMOrO B COBEPLLEHUN MPECTY-
nnexus. MNpu 3aToM BHYTPEHHEe ybexaeHne
NPUHUMAIOLLIETO PELLIEHNE He sABNAeTCHa 06s-
3aTenbHbIM ANS PYKOBOAUTENEWN npensapu-
TENbHOro CrNeacTBUSA M OpraHa A03HaHus,
Tem Bonee npokypopa v cyaa. lNonaraewm,
Heobxoammo 3akpenutb B YK PT Hopmy,
COrnacHoO KOTOPOW HayanbHWK CreacTBeH-
HOro noapasdeneHust UnuM HadanbHUK op-
raHa OO3HaHWA, a Takke NPOKypop npu ms-
YYEHUN NOCTAHOBIEHMST O MpeEKpaLLeHNn
YrofloBHOro Aena no gaHHOMY OCHOBaHWIO
AOIMKHbl y4acTBOBaTb B ONpeaeneHnn no-
CTaTOYHOCTM W MOSMHOTbI NPOBEAEHUSA pac-
cnepoBaHusa Anst BblpaboTkn egmHoro ans
3TUX [LOMMKHOCTHbLIX NWUL, KpuTepusa gocrta-
TOYHOCTM [0OKa3aTernbCTB MO KaKOOMY KOH-
KpeTHomy aeny. Hanpumep, cornacosbiBa-
N1 Takne noCTaHOBIEHMUSA, NOCIEe Yero OHU
npuUHUManun Obl onpefeneHHy tpuande-
CKYIO cuny.

OpHon n3 rnaBHbIX 3agad paccnenoBa-
HUA SABMNSETCHA YCTAHOBMEHME WCTUHbI MO
aeny. Npu HegokazaHHOCTM HEBO3MOXHOCTb
cbopa HOBbLIX JOKa3aTenbCTB AAeT OCHOBa-
HWe yTBepXaaTb, YTO 0ObEKTMBHAs UCTMHA
He OOCTUrHyTa M BMHOBHOE NULUO He ycCTa-
HoBneHo. Ho korga BbIHOCUTCS peLUeHne o
npekpaLleHnn yroroBHOro gerna B CBA3W C
HEeOKa3aHHOCTbD COBEpPLUEHMST MPECTyn-
HOro AesHust UnNu obLEeCTBEHHO OMacHbIX
OEenCTBUM, 3anpeLLeHHbIX 3aKOHOM, TO Npo-
BOOUTCA B [JeWCcTBME 3aKoHoAaTesllbHbIN
NPUHLMN NPe3yMnuUnun HEBUHOBHOCTU, YKa-
3aHHbIM B cT. 15 YTIK PT.
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AHHOMauyus

B cmambe paccmMompeHbl 80rpochkl y20J/108HO-Mpasos8oll keasugukayuu Kubep-
6ynnuHea. Aemopamu cghopMysiupo8aHbl OJIOKEHUSI M0 Co8epuweHCmeo8aHuro
pocculicko2o y20/108HO020 3aKOHOOamesibcmaa.

© Amupoea [].K., KynHuuybiHa KO.B., 2022

Knroyeeble crnoga: Hacunue, cemeliHo-ceMeliHO-6bimogoe Hacusue, Kubepbyii-
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cemu MumepHem, y2osi0o8Hasi omeemcmeeHHOCMb

Ans yumupoeaHusi: Amupoea [.K., KyHuuybiHa KO.B. K eonpocy 06 ycmaHoese-
HUU y20/108HOlU omeemcmeeHHocmu 3a kubepbynnuHe // Y4yeHble 3anucku Ka3aH-
CKo20 ropuduyecko2o uHcmumyma MB/] Poccuu. 2022. T. 7. Ne 1 (13). C. 12-16.
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Abstract

The article analyzes the criminal law for cyberbullying. The authors formulated
provisions for the improvement of the Russian criminal legislation.
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C pacnpocTtpaHeHveMm UHOPMaLMOH-
HO-TENEKOMMYHUKALUMNOHHbBIX CETEN, B TOM
yncne cetm NHTepHeT, nosieneHnem 6onb-
LIOro Konmu4yecTBa coumaribHbIX rpynn, co-
obLeCcTB, MeCCEeHIKepPOB MNPECTYNHOCTb
BbllWSla HAa Ka4YeCTBEHHO HOBbLIA YPOBEHb.
[MosiBrieHne HOBbIX BO3MOXHOCTEW pacnpo-
CTPaHEeHUs1 NUYHOW WHOopMaLMK, Tpas-
nn, arpeccuu, NCUXororm4eckoro Hacunus,
pacrnpoCcTpaHeHUs CBEAEHUW, nopovaLmnx
4yeCTb W [OOCTOMHCTBO JIMYHOCTU, B TOM
yucne dgotorpadun, Buaeosanucen, nepe-
nnckn, obycrnoBnvMBaeT MNOSIBNEHME TaKown
dopmMbl Hacunus, kKak knbepbynnuur. Ha
nepBbIn B3rmMag, knbepbynnuHr npepcrae-
nsetca 6e306MaHbIM PO3bIrpbILLEM, MOMNbIT-
KON BbISICHUTb OTHOLUEHUS C >kepTBon. Ho
HeraTuBHble NOCNeACTBUS KnbepbynnuHra
3HauUTEnNbHbI: OT 9MOLMOHANbLHOrO pac-
CTPOMCTBaA A0 CMepTn, KoTopas YaLle BCero
HacTynaeT B pe3ynbrate camoyobuicTea.

Mockonbky ans Poccun doeHomeH knbep-
OynnuHra cpaBHUTENbHO HOBOE $BriEHUE,
TO BO3HWKaeT npobnema C ysiCHEHMeM ero
CYLLHOCTW, onpegerieHMemM BUAOB, MPUYUH,
YCTaHOBMEHUS OTBETCTBEHHOCTH.

Brnepble  noHATME  «KMBepOYynnnHr»
6bino BBeaeHo bunnom bancu (Bil Belsey).
OH onpegensan kmbepbynnumHr Kak «MCrosb-
30BaHMe WHMOPMALMOHHBIX U  KOMMYHU-
KaUWOHHbIX TEXHOSOrMN, Hanpumep, anek-
TPOHHOW MOYTbl, MOBUINbLHOrO TenedoHa,
NNYHBbIX WHTEPHET-CalTOB, AN HaMepeH-
HOro, Heo4HOKpaTHOro M BpaxaebHoro no-
BEAEHMSA nuua Unn rpynnbl, HaNpaBeHHOro
Ha ockopbneHve gpyrux nogen»’.

B HayyHOW nuTepaTtype npeacTtaBneHo
MHOXECTBO ONpeAerieHnn NoHATUS «Knbep-
OynnuHr». Bce oHM cBOAATCS K €ro noHMma-
HUIO KaK TpaBnun Yenoseka C rnpuerieHeHnem

TEXHUYECKNX YCTPOWUCTB, COLManbHbIX Ce-
Ten [1, 2].

B Poccun onpepeneHne gaHHOro noHs-
TMa paetca B nucbme MwuHoGpHaykm Poc-
cum ot 14.05.2018 Ne 08-1184, cornacHo
KoTopoMy nog KnbepOynsmHrom noHuma-
eTca npecrnegosaHve COOOLLEHNAMKU, CO-
aepxawmmn  ockopbneHus,  arpeccutio,
3anyrvBaHuve; XynuraHcTBO; coumanbHoe
OOMKOTUPOBAHNE C MOMOLLLIO Pa3fUYHbIX
WNHTEPHET-CEPBUCOB?.

OpHako, Ha Haw B3NS4, 9TO onpegerne-
HWe He B MOSTHOW Mepe OTPaXaeT NOHATME U
CYLLHOCTb KMbepObynnuHra kak npecTynneHus.
MNMonaraem, 4TO HeobxoAMMO PacCMOTPETb
BO3MOXHOCTb NMPUHATUS cneumansHoro ®eae-
panbHOrO 3aKOHa, 3aKPEMMSOLWEro MNOHATUE
KnbGepOynnuHra n OCHOBbI MPOTUBOAENCTBUS
3TOMY SABFIEHUIO KaK NPECTYNNEHMNIO.

Takum obpasom, Ha Haw B3rnsaa, Hanbo-
nee TOYHbIM, OTpaXalwuM CYLIHOCTb Ku-
GepbynnuHra Kak npecTynneHust aBnsieTcs
crneaylollee ero rnoHsATME — 3TO YMbILIMEH-
HOE BMHOBHO COBEpPLUEHHOE AENCTBUE UNn
COBOKYMHOCTb AEWNCTBUI, HanpaBneHHbIX Ha
NMCUXOSIOrMyeckoe Hacunue, ¢ uenbko npu-
YNMHEHUS] HPABCTBEHHbIX CTpafaHuKn, Ocy-
LLIEeCTBNSAEMbIX MOCPEACTBOM 3NEKTPOHHbIX
CPEeACTB CBA3MN.

KnbepbynnuHr MoxeT npuHMMaTtb pas-
nuyHble dopmbl. Hanbonee pacnpocTtpa-
HEHHbIMM  npuMmepamMn  knbepbynnuHra
ABMAKTCA MOMNYyYEHUE YHUBUTEMbHbLIX WU
yrpoxarowmx coobLlieHnn; pacnpocTtpa-
HEeHVe KOMMNPOMETUPYLWKUX doTorpadun,
0OMAOHbIX MOCTOB B LEMNSX YHWKEHUS Mo-
TeHUManbLHON XXepTBbl; co3gaHne nogaenbs-
HbIX Npochmunen yenoseka; B3NIOM akKayH-
Ta B coumanbHON CETU B LIENAX OKalaHus
NCUXONOrMYECKOro AaBMNeHUs1 Ha XXepTByY;

' Belsey B. Cyberbullying: An Emerging Threat to the «Always On» Generation // http://www.cyberbullying.
ca/pdf/Cyberbullying_Article_by Bill_Belsey.pdf (nata obpawenuna: 20.10.2021).

2 MeToguueckme pekoMeHAauMn O pasmeLleHUn Ha MHPOPMALMOHHbBIX CTeHAaX, ouumnanbHbIX UHTEP-
HeT-canTax 1 Apyrmx MHPOPMaLMOHHBIX pecypcax obLeobpasoBaTenbHbIX OpraHn3aunii M OpraHoB, OCyLLEeCT-
BISOLLMX yripaBrneHune B coepe obpasoBaHus, nHdopmaumm o 6e3onacHoOM NOBEAEHMM U UCMNOMb30BaHNM CETU
NHTepHeT: Nncbmo MuHobpHaykm ot 14.05.2018 Ne 08-1184 // http://www.consultant.ru/ document/cons_doc

LAW_298618/.
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pacnpocTpaHeHne MHTUMHOW WUNn OUCKpe-
OUTUPYOLLEN WMHGOPMaLMM O YernoBeKe.
EBponenckmn cynq no npaBamMm 4enoBeka
npu3Han cyliectBoBaHne KnbepbynnuHra
Kak ogHOM 13 oOpM AOMaLLHEro Hacunus,
HanpaBneHHONW Ha MnosiydeHne KOHTpOons
Hag >Xu3Hbko 4enoBeka. KubepOynnuHry
Yalle BCero noaBepXXeHbl HeCOBEPLUEHHO-
neTHWe, NOCKOIbKY MMEHHO OHWU ABNSAIOTCS
aKTUBHbIMW  UHTEPHET-NOSb30BaTENSAMM.
OpHako B nocrnegHee Bpemsa Habnwogaet-
CH yBenun4yeHune criydaeB MpPOSBIEHUA Ku-
OepbynnuHra B OTHOLLEHUM FINL, XXEHCKOro
nona. CoseplueHne nogobHoro poga npe-
CTYNMEHNA B OTHOLUEHUM XXEHLUMH MOXET
ObITb 06bsICHEHO pPAAOM NpUYMH. K Hum
OoTHocuTCA Bonbluas pacnpoCTPaHEHHOCTb
oTnpasrieHns gotorpadun, cTpemrieHne
K AeMOHCTpauuMm CBOero Tena, MNonbITKN
NPpUBMNEYEeHUss BHUMaHWUS, CeKcyarbHas
obbekTmBmn3auma Tena XeHwuHbol. CyOb-
eKkTamu KnbepbynnuHra mMoryT BbICTynaTb
Kak COBEpLUEHHO He3HaKoMble Noaun, TakK n
onuskmne nuua (Myx, naptHep, 6pat n 1.4.).
3avacTtyro KnbepbynnuHr MOXeT cTaTb
dopMON CEMENHO-OLITOBOrO Hacunust B
OTHOLUEHUN XEHLUMHbI (Cynpyrn, OeByLl-
KW, CecTpbl, go4epu un ap.), 4to obneryaet
NpaBOHapPyLUNTENIO €ro cosepLlleHue, no-
CKOmMbKY OH B AOCTATOYHOW CTEMNeHW Bra-
[eeT pasnuyHon WHdopmMaumnen, unmeet
AOCTYN K coumanbHbIM CETSM, rpynnam, B
KOTOpPbIX COCTOUT >XeHuwmHa. MoTuBbl Ta-
KOro MNPOSIBNEHUS pPasfnyHbl: PEBHOCTb,
MEeCTb, InW4YHAsA HernpusasHb, HEHaBUCTb,
waHTax un gp. lNpobnema ycyrybnsaercs
TeM, YTo nogobHble AeAHNA MOTyT HOCUTb
naTeHTHbI XapakTep, TaK Kak 3a4acTylo
XXEHLUHbI NO pasfMyHbIM NpUYMHam He 06-
pallalTcsa B MpaBOOXpaHUTENbHbIE Opra-
Hbl C 3asiBNIEHMEM Ha CBOUX ONU3KUX.

B Poccunckon denepaumm npuMeHsoTCs
pasHble BUAbl FOPUONYECKON OTBETCTBEHHO-
CT1 3a pasnuyHble (hopMbl €ro NPOABIEHMS:
agMWHUCTPATMBHas, YrornoBHas, rpaxaaH-
ckas. B To xe BpemMs MexaHuU3M OLIEeHKU He
ABNAETCH €4MHbIM, MO3TOMY NpakTuKa npu-
BMeYEeHNs K OTBETCTBEHHOCTU SBNAETCA O0-
BOSIbHO pa3po3HeHHOoM [3].

Tak, Hanpumep, ecnu AesHue MpPouCxo-
OUT B popMe XenTuHra, To eCTb AENCTBUN,
HanpaBlieHHbIX Ha YHWKEHWe 4eroseye-
CKOM 4YeCTU W [OCTOMHCTBA, BblPaXXE€HHbIX
B HenpunuyHon dopme, TO [OesHue MO-
XeT OblTb KBanMuMUMpOBaAHO MO cTaTbe
5.61 Kogekca Poccuinckon depepaumm 06
a4MWHNCTPATUBHbIX npaBoOHapYLUEHUSIX,
npegycMmartpuBaroLLien OTBETCTBEHHOCTb 3a
ockopbneHnune. B cnyyae ecnu 6binu pac-
NPOCTPaHEeHbl JIOXHble CBeAeHus, Mopo-
yawme 4eCTb U AOOCTOMHCTBO, TO AesHue
kBanuduumpyetcsa no ct. 128.1 YronosHoro
kogekca Poccunckon ®epepaummn (YK PO),
— kneseTa. Ecnu knbepbynnunHr nponcxoant
COBMECTHO C Yrpo30W Ons XW3HW, TO Aes-
HVe KkBanuduumpyetca no cratbe 119 YK
P®. Ecnn knbepbynnuHr npuBen K coBep-
LUEHN0 camMoybuicTBa, TO KBanudukaums
MOXeT ocyllectenaTecsa no ct. 110 YK Po.
Ecnn knbepbynnuHr npegnonaraer, 4To B
pesynsrate Aencteuin Obinn pacnpocTpaHe-
Hbl CBEEHWS N3 YaCTHOM XWU3HW, TO AesHne
kBanuduumpyetca no ct. 137 YK P®P. Bos-
MOXHO CcoOBepLleHne LeNCTBUA, KBanudu-
LMpyeMOro Kak BblIMOraternbcTBo, — CT. 163
YK PO.

OTcyTCcTBME B YrONOBHOM 3aKoHOAaTeNb-
ctBe Poccun cneunansHOW HOPMbI, Npeayc-
MaTpuBaloLLENn OTBETCTBEHHOCTb 3a Kubep-
OynnuHr, NpeacTaBnsAeTcs Ham Cepbe3HOWn
npobnemon. B TO Xe Bpems, yduTbiBas
Pa3HOCTOPOHHUI XapakTep kmbepbynnuHra,
dopMbl ero nposiBNeHus, korga kmdepbyn-
MIMHI MOXET BKIloYaTb B cebA pasnuyHbie
AEeNCTBUA, a nocsaraternbCcTBa HarnpasfeHbl
Ha pasHble 0O6beKkTbl U NpMBOOAT K Heoau-
HaKOBbIM MNOCMEACTBUSAM, Monaraem, 4To
NPUHATME YHMBEPCanbHOW HOPMbI He npea-
cTaBnsieTcs BO3MOXHbIM. PeweHune aton
npobnembl Mbl BUOMM BO BHECEHUM cneuu-
anbHbIX KBanMMUUMPYOLWKMX NPU3HAKOB B
yxxe nmetowmecs Hopmol YK PO.

Tak, npegnaraem BHECTU U3MEHEHNME B u.
2 c1. 137 YK P®, pononHueB crnosamu cne-
AYHoLero cogepxaHus:

2. Te e gesaHuns, coBepLUeHHbIE NNLOM C
NCNonb30BaHWEM CBOEro crnyxebHoro nono-
XeHus, a Takke MHPOPMaALMOHHO-TENEKOM-
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MYHWKALMOHHOMW CETWU, B TOM YMCIE CETU
«HTEepHeT».

Kpome TOro, cunmtaem uenecoobpasHbiM
BBEAEHME aHaANOrM4YHOro Keanuuuupyto-
wero npusHaka B cT. 119 YK P®. lNpegna-
raem oKoHYaTernbHyH pegakumio 4. 2 ct. 119
YK P®:

«2. To xe gesiHne, coBepLUeHHoe Mo Mo-
TMBaM MONUTUYECKOW, WOEONOrnM4ecKomn,
pacoBoW, HaUWOHaNbLHOW UMNKN PEIMrmo3Homn

HEeHaBUCTU Unu Bpaxdbl MBO N0 MOTUBaM
HEHaBUCTU UNW BpaXAbl B OTHOLLUEHUWN Ka-
KOR-NMBO coumanbHOW rpynnbl, a paBHO B
OTHOLLEHUWN nnua nnn ero brimskux B CBA3N
C OCyLWeCTBNEeHNneM AaHHbIM NULOM Chy-
XebHOM OedATenbHOCTU UMK BbIMOSTHEHNEM
o6LeCTBEHHOro Josnra, a paBHO C UCMOfb-
30BaHMEM WHGPOPMALNOHHO-TENEKOMMYHU-
KauWoOHHOW ceTu, B TOM 4ucrne cetn «Wk-
TEPHETY.
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HayuyHasi cmambs
YK 343.13

HEKOTOPBIE NMPOBJIEMHBIE ACITIEKTHBI
PEATIN3ALMW MPOLIECCYA/TbHON
CAMOCTOATEJIBHOCTU CJIELOBATEJIA
B XOAE MNPUHSTUS MNPOLIECCYAJIbHbIX PELLEHUN

M.M. BoHgaps,
Bonrorpagckas akagemus MB[L Poccun, Bonrorpag, Poccus,
bondar02082014@yandex.ru

AHHOMauyus

B cmambe npoeodumcsi aHanu3 coodep)XaHusi NMOHsIMuUsI «rpoueccyasibHasli ca-
MocmosimesibHocmb criedoeamersisi». A@MmOPOM 8bisie/IeHbl OCHOBHbIe Mnpobriem-
Hble acrneKkmbl peasiu3ayuu npouyeccyasibHolU caMmocmosimesibHocmu criedoeamerisi
npu NpuHsIMuUuU UM npouyeccyasibHbix peweHull 8 xode paccsieGoe8aHUsl y20/7108HO20
desla, a makxe crnocobbl, HanpaesieHHbIe Ha MUHUMU3auuUlo yKa3aHHbIX rpaeornpu-
MeHumersnbHbIX MPobrem.

© BoHOapb M.M., 2022

Knroueeblie crioea: y205108HbLIU Mpouecc, npoueccyasibHoe peuweHue, rnpouec-
cyanbHasi caMocmosimesibHOCMb criedoeamerisi, rnpoueccyasibHasi oMmeemcmeeH-
Hocmb criedoeamerisi

Ans yumupoeaHusi: BoHOapb M.M. Hekomopbie npobneMHbIe acnekmsbl peaJsu3a-
yuu npoueccyanbHoOU camocmosimesibHocmu criedoeamerisi 8 xo0e MPUHsIMus rnpo-
ueccyasnbHbIXx peweHul // Y4eHble 3anucku KazaHcko20 ropudu4yecKko2o0 uHcmumy-
ma MB/ Poccuu. 2022. T. 7. Ne 1 (13). C. 17-21.

Scientific article
UDC 343.13

PROCEDURAL INDEPENDENCE OF AN INVESTIGATOR
IN PROCEDURAL DECISION-MAKING: CERTAIN ISSUES

M.M. Bondar’,
the Volgograd Academy of MIA of Russia, Volgograd, Russia,
bondar02082014@yandex.ru

Abstract

The article analyzes the concept of procedural independence of an investigator,
its meaning and content. The author reveals the main aspects of realization of
procedural independence of an investigator while taking procedural decisions
in the course of investigation of a criminal case, and also the ways of possible
minimization of these law enforcement problems.

© Bondar’ M.M., 2022

Keywords: criminal process, procedural decision, procedural independence of
the investigator, procedural responsibility of the investigator

ISSN 2541-8262

17



18

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

For citation: Bondar’ M.M. Procedural Independence of an Investigator in
Procedural Decision-Making: Certain Issues // Scientific Notes of the Kazan Law
Institute of MIA of Russia. 2022. V. 7, No 1 (13). Pp. 17-21.

3HayeHne TepMUuHa «npoueccyanbHas
CaMOCTOSATENBHOCTb CrneagoBaTens», HeCMo-
TPsi Ha ero 4OCTaTOYHO LLUMPOKOE MUCMOMb30-
BaHWe B YrorloBHO-MpoLieccyanbHON Hayke,
YronosHo-npoueccyaneHbin  kogekc Poc-
cuinckon Pepgepauum (ganee — YK P®) He
3akpennserT. NonoxeHne «npoleccyanbHas
CaMOCTOATENbHOCTb criegoBaTens» oTpa-
XEHO B CTaTbsiX YrofoBHO-MNpoueccyarnb-
HOrO 3aKoHOAATEeNbCTBa, 3aKpPennsALLnX
npaBo criegoBartensi Ha NpUHATUE npoLec-
CyaribHbIX PeLUeHUA HE3aBUCUMO OT MHbIX
Y4aCTHUKOB YrOflOBHOIO Cya0MNpoOn3BOACTBa,
TO eCTb N0 COBCTBEHHOMY YCMOTPEHUIO, PYy-
KOBOACTBYSICb TOfIbKO 3aKOHOM U COBepLuasi
MX TONbKO B YCTAHOBIIEHHOM MNpoLeccyanb-
HOM nopsigke. Ha Haw B3rnsa, HEBO3MOXHO
HanTK OTBET Ha BOMPOC O TOM, peanuayet-
CA NU B NPaBONPUMEHUTENBHOW MNpPaKTUKE
npoueccyarnbHasi CaMOCTOSATENbHOCTb Crie-
AoBarensi B yronloBHOM CyA0MNpon3BOACTBe,
WNW JaHHOE MNOSOXEHNE ABMSAETCS NULLb Te-
OPETUYECKMM MONOXEHNEM.

B TonkoBom crioBape TEPMUH «CaMOCTO-
ATENbHOCTb» 0003Ha4YaeTcs Kak «0bo0LeH-
HOe CBOMWCTBO JIMYHOCTKM, NPOSBNsoLLEeecs
B MHULMATUBHOCTU, KPUTUYHOCTU, afeKBaT-
HOM caMOOLEeHKe M YyBCTBE JIMYHOW OTBET-
CTBEHHOCTU 3a CBOW AEATENbHOCTb U MNO-
BegeHue»'. CaMOCTOATENbHOCTb Xe npwu
NPUHATUN peLleHns — Npouecc co3HaTesb-
HOrO M OTBETCTBEHHOIO (@ 3Ha4YnUT, CaMOCTO-
ATEenbHOro) Bblbopa NUYHOCTLIO BapuaHTta
CBOEro NoBeaeHus.

B yronoBHo-npovueccyanbHOW Hayke HeT
4YeTKOro onpeaeneHnsa npoueccyanbHou ca-
MOCTOATENbHOCTN cneposartens. HekoTo-
pble NpouecCyannCTbl CHMTAIOT BblpaXXeHu-
eM npoLeccyanbHON CaMOCTOATENbHOCTH
3aKoHo4aTeNbHO 3aKpensieHHoe MnpaBOMO-
4Yne cnegosBaTenss CaMOCTOATENbHO MPUHK-
MaTb pelleHne O BO3DY>XAEHUN YrorioBHOro
Aena, HarnpasneHun xopa paccrnefoBaHus
n Bblbope crnocoboB U cpeacTB oKa3blBa-

HUs no yronosHomy geny [1, c. 12]. Opyrue
aBTOPbl NPUAEPKMBAKOTCA UHOTO MHEHUSA —
3TO NposiBNeHe B NpeoCcTaBeHHOW 3aKo-
HodaTterneM BO3MOXHOCTWU He COrnacuTbCs C
yKasaHusaMuU PpyKOBOAUTENS CNeaCcTBEHHOro
opraHa unu TpeboBaHMsSMWN NPOKypopa OT-
HOCUTENbHO ONpPeaensoWmX, «3HaKOBbIX»
ANs YronoBHOrO Aena peweHun [2, c. 228;
3, c. 105; 4, c. 41-44]. TpeTbn cunUTaloT, 4YTO
CaMOCTOATENbHOCTL cregoBaTens — 9T0
ero OTBETCTBEHHOCTb 3a MNpUHUMaeMble
npoueccyarnbHble peweHna [5]. NmeHHo
NoTOMy, YTO eOuMHOe MHEHWe OTHOCUTEMb-
HO npoueccyanbHON CaMOCTOSATENbHOCTH
cneposaTens OTCYTCTBYET W aBTOpbl U Npa-
BOMPUMEHUTENWN BKNaablBalOT B JAHHOE Mo-
HATME pasnUYHbLIN CMbICIT U codepXaHue,
HeobXoaANMMO O4EepPTUTb OCHOBHbIE FPaHULbI
AAHHOro fABreHus n cdopmynuposatb 06-
LLiee onpeaeneHne AaHHOro NOHATUS.

[Mpn paccMOTPeHUN MOHATUA «NpoLeccy-
arnbHasg CamMOCTOATENbHOCTb» HeobXxoanmo
NoHMMaTb, YTO Takue npoueccyarbHble BO3-
MOXHOCTW, C OAHOW CTOPOHbI, HE [AOMMKHbI
nepepacrtaTtb B NPOM3BON crnegosaTens, ero
BECKOHTPONBLHOCTb, C APYron — HegonycTu-
MO OrpaHu4yMBaTthb criegoBaTens B BO3MOX-
HOCTU CaMOCTOATENbHOro Bblibopa Bapuak-
Ta NpaBOBOr0 NOBeAEHWUS U OTBETCTBEHHO
NPUHATL npoueccyansHoe peweHne. Cy-
LLIeCTBEHHOE COKpalleHWe WUnn MNorHoe WUC-
KNnioYeHne  npoueccyanbHoM  camMoCTOS-
TENbHOCTU cnegoBaTens ryobutenbHo Ans
YrorioBHOrO npoLecca.

[MpaBo Kak WHCTUTYT He MOXeT copaep-
XaTb B cebe BCe BO3MOXHble B AEWCTBU-
TENbHOCTU POPMbI NPOSABMAEHUS U OpraHu-
3aLMmM YenoBeYeCKNX OTHOLLUEHWI, B CBSA3U C
3TMM MNpaBOBble HOPMbl 3aKPEennsaT NULLb
Hanbonee o600LeHHbIE NpaBunia, KoTopble
npaBonpuMeHnTENb aganTUpyeT K KOHKPeT-
HoM cuTyauuun. IMeHHO MNOo3TOMYy rpaHuULbl
NpPaBOMOYNA [OOMKHbI OblTb 4YEeTKo YycTa-
HOBMEHbI, HO B HWX HeobXxooMMO Hanuyune

"TonosuH C.HO. Cnoapb npakTtuyeckoro ncuxonora. M.: ACT, XapsecT. 1998. 301 c.
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joctatovHon cBoboabl Ansi COBepLUeHus
CaMOCTOATENbHOro BbibOpa BapwaHTa npa-
BOBOro NoBeaeHus.

Ha Haw B3rnsg, norHoe WCKIYeHue
npoueccyanbHOM CaMOCTOATENbHOCTM Crie-
aoBaTens NULWKT YronoBHbIA NPOLECcC BO3-
MOXHOCTM afeKBaTHO perynuposaTtb Mo-
CTOSIHHO U3MeHsiloLmMecs: 0OLLEeCTBEHHbIE
OTHOLLEHUs B cchepe YronoBHOrO Cyaonpo-
M3BOACTBA, a Takke MX pasHoobpasue. Ha
npakTuKe e npeaocTaBreHHbIMWU, Hanpu-
Mep, pyKOBOAMTENIO CrieACTBEHHOrO opraHa
(aanee — PCO) nonHOMO4YMsiIMK nocnegHumn
MOXET (DaKTUYEeCKM «3axBaTUTb» BCH MpPO-
LileccyanbHyl0 BnacTb BO BBEPEHHOM €My
cneacTtBeHHOM noapasgeneHun. B cnepn-
CTBEHHOW MpaKTUKe O4YeHb PEeaKM crnyyam
oOxanoBaHus crnegoBaTeneM MUCbMEHHbIX
ykazaHun PCO no yronoBHOMYy pfeny, no-
CKOIbKy crnegoBatenb He MMeeT npaBa Npo-
TMBOPEYNTb CBOEMY HEMNOCPEACTBEHHOMY
PYKOBOAMTENIO, HAaxOAsiCb B MOAYUHEHHOM
NOMOXXEHNN MO OTHOLLEHMIO K HEMY.

Takke HeobXoOMMO MOHUMATb, YTO [A0-
CTaTo4HO YacTo ykasdaHus PCO, ¢ KoTopbiMu
crnepoBatenb He cornaceH, gattcs B dop-
Me YCTHOro pacrnopsiKeHusl, 4TO B NpuHUMNe
NCKNIOYaAET BO3MOXHOCTb MX OOXanoBaHuS.
PCO B COOTBETCTBMM CO CBOMMMW aaMUHU-
CTPaTMBHLIMW M NpoLeccyanbHbIMU MOSHO-
MOYMAMM B NOOOM MOMEHT MOXET nepepac-
npegenvTb Harpysky mexay crnegoBaTensmm
B CNeACTBEHHOM noapasneneHnn 1 nepeaatb
YrofiloBHOE Aeno Apyromy crieqoBaTento, mMe-
Hee NPMHUMNManbHOMY M HACTONYMBOMY.

Be3ycnoBHO, HeraTMBHOE BIMSHME Ha
npoueccyarnbHyl0 CaMoCTOATENbHOCTb Crie-
poBartensi okasbiBaeT TO, 4to PCO, Hecs
OTBETCTBEHHOCTb 3a MokasaTtenu paboTbl
nogpasgeneHnsi, MoXeT oKasblBaTb AaBrie-
HMe Ha NOAYMHEHHOro criegoBaTens, CKMo-
HSAS ero K YCKOPEHW0 CPOKOB paccriefoBa-
HUS, YMEHbLUEHNIO 06bema goKa3aTenbCTB,
a 3TO0 MOXET HanpsiMyl HeraTMBHO BNUATb
Ha Npouecc 1 pesynbTaTbl paccrneaoBaHuUs.
Tem cambim PCO MOXET CTPEMUTLCS BblHY-
ANTb cnegoBaTtens HanpaenATb YrorloBHOE
Aeno B Cya B KpaTyawnlime CPOKW, OCHOBbI-
BasiCb HA MMHMMYyMe [0Ka3aTemnbCTB.

Ocoboe BHUMaHWe criegyet yaenuTb
NPUHATUIO PELLEHUS O 3adep)kaHun nopo-
3peBaemoro. [lpoueccyanbHad camMoCTO-
ATENbHOCTb  cregoBaTenst  HOPMAaTUBHO
3akpennieHa B YIK P®, ogHako npexae
4YyeM criegoBaTenb MNPUCTYNUT K cCOCTaBne-
HUIO NPOTOKOMa 3agepXaHusi, oH B 0bs3a-
TenbHOM nopsake AoknagbiBaeT 00 3ToM
PYKOBOOUTENKO  CMEACTBEHHOrO  OpraHa,
KOTOpbI, B CBOK o4epedb, yBeAOMMSAeT
NPoKypopa O BO3MOXHOM MPUHATUN Ta-
KOro pelleHunda. Tonbko B criyyae nonyde-
HUS ogoBpeHnsa ykasaHHbIX NvL, KoTopble
peanu3yloT KOHTPOSibHble U HaA30pHble
NMOMMHOMOYMS B OTHOLLUEHWMM cnegoBaTens,
cnegoBaTtenlb  CMOXET peanu3oBaTb 3TO
npoueccyansHoe npaBomoune. Ecnn xe
Takoro ogobpeHnsa He nocneayert, criegoBa-
Ternb B OOMbLUMHCTBE CllyYyaeB OTKa3blBaeT-
CH OT NPUMEHEHNS 3aepPXKaHnS.

B cBsa3n ¢ tem, yto motuebl PCO wunu
NPoKypopa, B COOTBETCTBMU C KOTOPbIMMU
nocrnegHne moryTt OblTb HE corfnacHbl C 3a-
AepxaHvem nvua, He Bcerga MoryT ObiTb
3aKOHHbIMW M COOTBETCTBYHOLMMWN MHTEpPE-
caMm npeaBapuTeEnbHOrO paccrenoBaHus,
Hapsgy C OTCYTCTBMEM HaBbIKOB U YMEHUI
cneposaTtens oTcTamBaTb CBOK TOYKY 3pe-
HUS Nepeq pykoBoauTeNnemM CriefCTBEHHOro
opraHa M MPOKYpPOPOM, OrpaHUYeHne npo-
LueccyanbHOM  CaMOCTOSTESNIbHOCTU  crle-
JoBaTtenss He Mo3BONMUT [OOCTUYbL Lenewn
paccnenoBaHnd, U Te MONOXUTENbHbIE Ha-
MEpEeHUsi 3akoHoaaTens, 3arnoXeHHble B
YIMK P®, npegycmatpuBarollemM OCyLLECT-
BNEHNE KOHTPONSI CO CTOPOHbI PYKOBOAW-
Tensa CrneacTBEHHOro opraHa W Hagsopa co
CTOPOHbI NPOKYypopa, TEPSHOT CMbICI MPU KX
NPaKkTU4YECKOM NPUMEHEHUN.

B Takom cnyyae cnegosaTtenb CTaHOBUTCS
daKkTUYECKN JULIEHHBIM CaMOCTOSATENbHO-
CTU MO MHOIMM KNKO4YEBLIM BOMpocamM pac-
cnegoBaHusl, HE MOXET CaMOCTOATENbHO Ha-
npaenaTb paccrnegoBaHne yrofoBHOMoO Aena,
a NuWb BbINOMHAET (PYHKUMIO WCMNOMHUTE-
NS MHEHWR, pacropsKeHWn pPyKoBOAUTENS
CNeACTBEHHOMO opraHa, NpoKypopa.

MopobHas cutyauma obocTpsieTca ae-
dMUNTOM KagpoB BO MHOIMMX CNeaCTBEHHbIX
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nogpasgenexusx. bonblwmHCTBO  cnego-
BaTenen BBUAY MOSIOAOr0 Bo3pacta uMme-
IOT HEe3HaYUTESbHbIM MNPaKTUYECKUIA OrbIT.
[aHHble ob6cToATENLCTBA BEAYT K TOMY, YTO
cnepoBaTenn He 4YyBCTBYHOT OTBETCTBEHHO-
CTW 3a NPUHATUE NpoLEeCCyarnbHbIX peLle-
HUN, HE CTPEMSTCHA CaMOCTOSTENbHO MpPO-
BOAUTb paccrnegoBaHne U peann3oBbiBaTb
CBOK  MpouecCyarnbHyld  CaMOCTOSATESb-
HOCTb, NPOSABASATb MHULMATUBY B paccrneno-
BaHWMW, NOSTHOCTbLIO Nonarascb Ha PyKoBOAW-
Tens cnegcTBEHHOro opraHa.

MogobHas no3vumsa npeacTaBnsaeTcss B
KOpPHE HEBEPHOW, MOCKOSMbKY OTBETCTBEH-
HOCTb 3a MNPUHATUE pELLUEHMA B Mpouec-
ce paccrnenoBaHusa OOMKEH HECTU MMEHHO
cnejosartenb, Bedywmin  paccnegoBaHue
no yronoBHOMY Aeny, Npu yCrnoBuu npouec-
CcyanbHOW CaMOCTOSTENbHOCTU OH 00s3aH
He3amennuMTenbHO pearMpoBaTb Ha Crlo-
XMBLLYKOCSA CNEeaCTBEHHY CUTyaLMo U Npu-
HUMaTb afeKBaTHOE peLLeHMe. YKasaHHble
obcTosaTenbCcTBa He CNOCOOCTBYIOT, a 4valle
npaMo MeLarT HopMUPOBaHUID Npodec-
cuoHanuama y cnegosarenen. 3TO MOXeT
NnoBfeYb HapyLleHMe NpaB U 3aKOHHbIX WH-
TEpecoB Y4YaCTHUKOB YrofIOBHOMO CyAOMpo-
M3BOACTBA.

besycnoBHo, HeobxoaMmMo OTMETUTH U
3HAYUTENbHbIE MNOMOXUTENbHBIE MOMEHTHI
B peanus3auuuM npoueccyanbHOM CaMoCTo-
aTenbHocTn cnegosaTtenen. PCO B pamkax
KOHTPOIMbHbIX (YHKUWA NPU  OrpaHnyeHumn
npoueccyanbHON CaMOCTOATENBHOCTU Cre-
AoBaTtens 4yacTto npecekaeT He3aKOHHbIE U
HeobOCHOBaHHblE [OENCTBUS cregoBaTens,
npeaynpexaaeT HapyleHus degeparnbHOro
3aKoHoOaTenNbCTBa, OLEHUBAET MNpUHUMae-
Mble criefjoBaTenem B XOA4e paccrenoBaHus
npoueccyarnbHble pPeLleHNs «CO CTOPOHbI».
B aTtom nposBnsieTca nonoxurtenbHoe Bru-
SIHME Ha XOA4 W pe3yrbTaTbl paccnegoBaHus.

HeobxooMmo OTMETUTb, YTO Hanuyne Ha
NPaKTUKE BbILLEN3NOXEHHbLIX Nepernbos B
peanu3aumm gaHHbIX NOMIHOMOYUA — UX He-
000CHOBaHHOE pacLUMpeHne, orpaHu4eHune
npoueccyanbHON CaMOCTOATENBHOCTU Cre-

poBaTtens — MMeeT 3HauuTernbHble HeraTus-
Hble nocneacTevs. 3TO CBUAOETENbCTBYET
O HeobxooMMOCTM HOPMAaTUBHOMO YTOYHE-
HWS, @ B HEKOTOPbIX Cry4vasx 3akpenneHus
YeTKUX rpaHuL, NPaBOMOYUA PYKOBOAUTENS
CNeACTBEHHOro opraHa W npokypopa no oT-
HOLLEHWIO K AeATENbHOCTN cregoBaTtens.

OgHuMMm 13 cnocoboB BRMSIHMA Ha MOBbI-
LeHNe T§MYHOW OTBETCTBEHHOCTU crefo-
BaTenen 3a CaMOCTOATENbHOE MpUHATUE
npoueccyarnbHblX pelleHnn SABMSeTcs BO3-
MOXHOCTb NPeAyCMOTPETb KOHKPETHYIO Mpo-
LeccyarnbHyl0 OTBETCTBEHHOCTb crefoBare-
NS 3a NpaBUNIbHOCTb, CBOEBPEMEHHOCTb U
NOMHOTY NPOBOAMMOrO paccrnefoBaHus, YTo
No3BONUT criegoBaTtesnto bonee obcToaATENb-
HO noaxoauTb K peanu3auun CBOMX Npaso-
MOYMI, OTCTamBaTb COOCTBEHHOE MHEHWe
nepen pykoBoauTeNnem CreacTBEHHOro op-
raHa n NPOKypOpPOM.

AW. BacTpblknH wnsnaraer CBOK TOYKY
3peHNst OTHOCUTENBbHO HEOBXoANMOCTN npe-
AOCTaBreHna criegosatento npasa obxano-
BaHUS HE3aKOHHbIX, C TOYKM 3PEHUA CamMoro
cnepoBaTens, peLleHn Nnpokypopa B cyge'.
Bo3moxHO, LenecoobpasHo npegycMoTpeTb
AN cnefgosaTtens BO3MOXHOCTb OOxarnosa-
HWS, Hapsidy C HE3aKOHHbIMU pPeLLUEeHUAMMN
NpoKypopa, 1 peLleHnsa pyKkoBoAUTeNs crea-
CTBEHHOrO opraHa B cyaebHom nopsgke.

Ha Haw B3rnag, npegyCMOTPEHHbIN Y. 3
ct. 39 YIK P® npoueccyanbHbli NOpsaok
oGxanoBaHWsi HEA4OCTaTOYHO 3P EKTUBEH 1
peanusyem: crniegosaTtenb BrnpaBe obxano-
BaTb yKas3aHUs pyKoBOAUTENS BblLLeCTosLLe-
My PYKOBOOMTEM CMEACTBEHHOro opraHa,
YTO ABNSETCH, MO HaWeMy MHEHUI0, Mano-
peanusyembiM Mo NpuynHe agMUHUCTPaTUB-
HOro CONOAYMHEHMNS YKa3aHHbIX ML

McknoyeHne OUEeHOYHbIX MoKasaTenemn
apeKkTMBHOCTM paboTbl cregoBaTtens wu
CNeACTBEHHOro  nogpasfgeneHnsd,  Heco-
MHEHHO, OyaeT cnocobcTBOBaTb MUHUMU3A-
UuKn 3noynoTpebrneHnn co CTOPOHbI opraHa
paccnegoBaHus. [lpn aTtom HeobxogmMmo
aKkueHTMpoBaTb BHMMaHWE Ha KadyecTse,
NonHoTe U OOBLEKTUBHOCTU MPOBOAUMOIO

"Yarka kaTteropmyecku npoTme naev bactpeikuHa o6 o6xxanoBaHuy crieqoBaTensiMmn peLleHnn NPoKyPOPOB.
URL: http//pravo.ru/nevs/view53087 (gata obpatueHus: 03.02.2022).
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paccrnegnoBaHusi, Yyemy MoxeT cnocobctBo- YIK P® TtpeboBaHusi NONHOTLI, BCECTOPOH-
BaTb, B TOM 4ucCrie, NPAMOe 3akpenrieHme B HOCTU U O6bEKTUBHOCTU paccriefoBaHuS.
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B cmambe aemop uccrnedyem nepebili 8 Poccuu cucmemMamu3upo8aHHbIU 80-
€HHO-y20/108HbIlU KOOeKC — ApmuKynbl eouHckue 1715 2., Oaem e2o obuwyro xapak-
mepucmuky. Ocoboe eHuUMaHue yodesisiemcsi ucmopuu NMPouUcxox0eHuss Ha3eaHHO20
dokymeHma, ommedaemcsi 6osbwas paboma, npodesiaHHasi cocmasumesnssMu rnpu
HenocpedcmeeHHOM y4yacmuu [lempa I, aHanu3supyemcsi cmpykmypa u coodepia-
Hue BouHckux apmukysos.

Aemop npuxodum kK ebieody, Ymo uccrsiedyembili OOKyMeHm 3HameHoeas1 coboli
co30aHue pa3eumoz20 y20J/108HO-MPasoeo20 3akoHodamesnibcmea e Poccuu. He-
cMompsi Ha 3auMcmeog8aHHble 8 6osibwuHcmee criy4aee HopMbl, €20 codepXkaHue
661510 NpucnocobsieHO K POCCUlICKUM peaslusiM.
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MILITARY ARTICLES OF PETER I:
GENERAL CHARACTERISTICS AND HISTORICAL SIGNIFICANCE

A.L. Bredihin,
the St. Petersburg University of MIA of Russia,
Saint Petersburg, Russia, axel_b@mail.ru

Abstract

In this article, the author examines the first systematized military criminal code
in Russia — Military Articles of 1715, and gives its general characteristics. Special
attention is paid to the history of the origin of the named document, the great work
done by the compilers with the direct participation of Peter | is noted. Further, the
structure and content of the Military Articles are analyzed.

The author comes to the conclusion that the document under study marked the
creation of a developed criminal law in Russia. Despite borrowed norms in most
cases, its content was adapted to Russian realities.
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B 2022 rogy ucnonHaetca 350 net co
AHa poxaeHus letpa |, kotoporo 6e3 npe-
yBENMYEHNST MOXHO HasBaTb BenMyaninm
npasutenem Poccun. LlapctBoBaHue [NeTpa
Benukoro cBsi3aHO C nNpoBeLEHWEM MHO-
XectBa npeobpas3oBaHMN B POCCUNCKOM
obwecTtBe n rocygapcrtee. KopeHHon nepe-
CTpOViKe NOABEPINNCbL MHOIOBEKOBbIE YCTOM
POCCUMCKOWN roCyaapCTBEHHOCTM WU obLye-
CTBEHHOM XU3HW.

Llapb MNetp ctaBun nepeq cobon un rocy-
AAapCTBOM 3HaYUTENbHbIE LENW, KOTOpble
He MOornmn ObITb OOCTUTHYTbl MPU TEKyLLEM
pasBUTUN POCCUMCKOrO rocydapcTtea. Noes
yKpenneHus rocygapctea bbina Hanpsimyto
CBsi3aHa C BOEHHOW MOLLbI0, KOTOPYHO Lapb
Hayan ykpennsaTb B NepBylo ovepenpb.

MOMMMO TEXHW4YEeCKOW CTOPOHbLI BOMpoOca
N NOArOTOBKM NIMYHOIO COCTaBa, HEManoBax-
Hoe 3HayeHue Ans aPdPeKTUBHOCTM BOOPY-
XKEHHbIX CUN nmeno cobngeHne nopsiaka u
OVCUMMNUHBLI B BoMckax. B aTux uensax Obin
NPVHAT BOWHCKMIA yCcTaB, BTOPOW YacCTbiO KO-
TOPOro ctanu «ApTUKYIbl BOMHCKME C KpaT-
KAM TOIKOBaHWEMY, rAe rnaBHbIM 06pa3om
cogepxanncb HOPMbl YrofioBHOro npaea,
OonpeaensinuCb KOHKPETHble BUAbl MPECTy-
NeHMn N HakasaHusa ana Hux. [Jo aToro cy-
AebHoe pas3bupaTenbCTBO B OTHOLUEHUM BO-
eHHocnyXxawwmx perynuposanocbs CobopHbIM
ynoxeHnem 1649 r., KOTOpoe yxe He COoOoT-
BETCTBOBAIIO TpebOBaHNSIM BPEMEHM.

HeatenbHocTb [eTpa | B obnactu BoeH-
HO-YrofIOBHOIO  3aKoHOAaTernbCcTBa CTana
«MNepexofHOn CTYNeHbo OT NPoM3BoOSa Boe-
BOA, «rOfoB» N NPUCTABOB K YCTAHOBMEHWIO
OTBETCTBEHHOCTU MO 3aKOHY HE TONbKO Noa-
YMHEHHbBIX, HO U HaYanbHUKoB» [1, C. 145].

OTHOCUTENBHO MNPOUCXOXAEHUA  BOWH-
CKMX apTUKYIOB HET eaNHOro MHeHns. OgHun
aBTOpbl YKa3blBalT, YTO UX OCHOBA — He-
MeLKOe 3aKOHOAaTerbCTBO, HEKaYeCTBEHHO

nepeBedeHHOe Ha PYyCcCKUN A3blK. [pyrue,
HanpoTMB, OTMEeYaloT, YTO Takas Touvka 3pe-
HUA «JaBana W3BpalleHHOe npencTasre-
HMe 06 OoAHOM M3 3ameyaTenbHenwux na-
MATHUKOB PYCCKOro 3akoHoAaTternbCcTBa» [2,
c. 10]. CoBpemeHHbIN nccnegosartens [1.0.
CepoB yTBEPXAAET, YTO «K BblpaboTke Ap-
TUKYNa BOWHCKOrO MpUBREKancs LWMPOKUNA
Kpyr akToB LUBEACKOro, JaTCKOro, rofnsiaHa-
ckoro, 6paHaeHOyprckoro m aBCTPUIACKOTO
BOeHHoro 3akoHogatensctea XVI — XVII Be-
KoB» [3, c. 525] n npnBOANT NepeyYeHb KOH-
KPETHbIX NCTOYHMKOB.

[opeBontounoHHbIn yyeHbin M1.0. bo-
OpoBCKMI, MNOATBEPXAAS WHOCTPaAHHOE
NPOUCXOXOEHNE MHOMMX MONOXEeHUN ap-
TUKYNOB, BCE Xe OTMeYyar, YTO «BOEHHbIN
yCTaB B KaXXJoW CBOen YacTu npeacraBns-
€TCA OpuUrnHasibHbIM, a He KOrMuewn 3ako-
HOB Kakoro-nmbo ogHoro rocygapcrtea» [4,
c. 205]. MHorue nccnegoBaTenun cxoasatcs
BO MHEHUW, YTO UCMONb30BaTb UHOCTPaH-
HOe 3aKoHOAAaTeNbCTBO 3a obpasel — pac-
NPOCTPaHEeHHas npakTuka, 4To camMo Mo
cebe He CHWKaeT LEeHHOCTb BOMHCKUX ap-
TUKYIOB.

Hayanom paboTbl Hag BOWMHCKAMW ap-
TUKynamu cuyutatroT 1697 rog, korga B BeH-
rputo etpom | 6bin OTnNpaBneH reHepan
Anam Benge «aonsa nsyvyeHusi ycTpoucTea u
opraHusaumm uecapckor apmumy» [2, c. 11].
[Mocne Bo3BpaLleHUs eMy nopy4yeHo BMecTe
c 4. bpiocom cocTtaBuUTb TEKCT BOEHHOrO
Kogekca. Benge BbiGupan n3 MHOCTpaHHbIX
YCTaBOB COOTBETCTBYIOLLME MOMOXEHUs, a
A. bpioc nepeBoaMs UX Ha PYCCKUMA A3bIK
1 Hanpaensan Ha paccmotpenuve letpy I. K
y4yacTuIO B COCTaBfIEHUN apTUKYNOB Oblnn
npuBreYeHbl N HeKoTopble Apyrne nvua,
4YTO Takke roBOPUT O cepbé3Hon paboTte
Hag OOKYMEHTOM, a He MpOCTO MexaHude-
CKOM nepeBoe MHOCTPaHHbIX aKTOB.

ISSN 2541-8262

23



24

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

Hopmbl, cocTaBumBLUME NO3XKE OCHOBY
BouHckoro yctaea, BBOOUNUCL B AeUCTBUE
nocTeneHHo, B cocTaBe COOPHUKOB Mnu OT-
OerbHbIX OOKYMEHTOB, HauMHaa ¢ 1697 .
Tak npoucxoguna wux anpobauma. lMetp |
nnyHo nposiBun cebsi Kak 3akoHogaTernb,
rny©boKo 3HaLWUN NpeaMeT U MHOCTPaHHbIEe
BOWHCKME 3aKOHbIl. Ero pykon nposBogununch
MHOIOYUCHEHHbIE MNPaBKM MpearioXeHHbIX
cTaTten, a Takke psg cTtaTen BHECEHbl UM
CaMOCTOATENbHO.

B uenom pabota Hag BouHckum yctaBom
coctaBusia okono 17 net, Nno3ToMy MHorue
COCTaBMBLUNE €ro HOPMbl YXXe YKOPEHUITUCh
B peanbHblX OOLECTBEHHbIX OTHOLUEHUSIX
UM NpoLnn agantaumio K POCCUNCKON XKN3-
HW. ApPTUKYNbl BOWHCKME OblIM CcamMobbIT-
HbIM, OPUrMHaNbHbIM MPaBOBbIM JOKYMEH-
TOM, MPOrpecCcUBHbLIM AN CBOEr0 BPEMEHM.

BouHcknn yctaB no cBoen cytn Obin
nepBbiM PYCCKMM  YrOSIOBHbIM  KOOEKCOM
(CobopHoe ynoxeHne 1649 r. Bce xe 00b-
€OUNHANO HOPMbl PasfnUYHOM OTpacrieBomn
NPUHALNEXHOCTN), XOTSa U BbiN NpeaHasHa-
YeH M3HavyanbHO AN NPUMEHEHUSA B apMuUu.
bes 3HauynTeENbHbIX NBMEHEHUIN OH AENCTBO-
Ban Bnnotb go 1839 r., korga ObIn u3gaH
BoeHHO-yronoBHbIN yCcTas.

B oTnuumne oT Knaccmyeckux yronoBHbIX
KOOEKCOB, apTuKyrnbl He coaepxanu o6-
LLler YacTu, TeM He MeHee, MHorne obuime
BOMPOCHI pa3peLlaniucb B CaMOM TeKCTe.
Tak, CTaHOBMNOCb HEOOXOANUMbBIM YCTaHOB-
NeHne CBA3N Mexay AestHUEeM U HacTynumB-
LWMMK  MOCNEeACTBMSAMKW, KOorga peluancs
BOMPOC O Haka3aHWu 3a NULLEHUE XXU3HW.
MpegycmatpmBanocb TpeboBaHve  Me-
OVLMHCKOro BCKpbITUSA Tena ybutoro ans
onpeaeneHust NPUYMH HacTynNneHnsa cmep-
™M W T.0.

CuuTaetcs, YTO M3Ha4YanbHO TEKCT BOWH-
CKMX apTUKyroB Bbiwesn 26 anpenda 1715 .
B CaHkTt-lNeTepbypre, nodxe B 1716 r. TekcT
Obly1 nepeBefeH Ha HEMEeLUKUA A3blK, YTO
AOKasblBaeT MPUOPUTET PYCCKOro TekcTa u
onpoBepraeT 4OBOA O NepeBoae apTUKYSoB
C HeMmeukoro s3blka. lMocne yTBepxaeHus
TeKCTa BOWMHCKOro yctaesa B uenom [letp |
npeanucan Hanedatatb He MeHbwe 1000

KHUT 1 pasocnaTtb UX B BOWCKa, a Takke Mo
rybepHusaM 1 KaHuenapusm.

CogepaHue BOWMHCKUX apTUKYNOB OT-
KpblBaeTCcs BBeAEHWEM, [Ae YCTaHOBMeHa
0053aHHOCTb BCEX BOEHHOCHYXaLMX (Kak
PYCCKMX, TaK W WHOCTPAHHbIX) BbIMNOMHATb
NyHKTbl 3TOro aptukyna. [anee npusoauT-
CA TEKCT NPUCHrM BOEHHOCHYXallunX, rae co-
OEPXUTCHA KNSATBaA CNYXWTb LAp BEPHO U
nocnyLwHo, cobnogatbe BOUHCKUE apTUKYIbl,
NCMNONHATb pacnopsKeHUs KOMaHAUPOB U T.M.

OcHOBHasi 4acTb BOWHCKUX apTUKYSOB
pasgeneHa Ha rnaBbl, KOTOpble B Tpaguuu-
Ax deodanbHOro yrorioBHOMO npasa Hauvu-
HalOTCA C PEeriMrmosHblX MPecTynneHun, a
NPecTynneHns NpoTUB YacTHbIX N1L, pacno-
nararoTcs Ha nocnegHem MecTe.

Bcero B aptukynax 24 masbl. [NepBble
ABe rnaebl NOCBALLEHbI NodYnTaHuio bora u
opraHuMsaumm LUepKoBHOro 6GorocnyxeHus,
JanbHerwune cTtaTbM paccMmarpuBalrT Te
UMW MHblE BOMPOCHI MPOXOXAEHUS CIYXObl,
ANCLMNIIMHBI 1 OTBETCTBEHHOCTU 3a Hapy-
LLIEHNS YCTaHOBMEHHbIX NpaBus.

OCoBEHHOCTLIO BOMHCKUX apTUKYNOB siB-
NSAETCA TO, YTO MPU HEKOTOpbIX U3 HuMx (71
cTaTbsl) MMEKTCA TOSIKOBaHUSA, KOTOpble
UMEIOT TaKyl Xe 3aKOHHYK Cuny, 4YTo Mu
camu cTatbW. B oTaenbHbIX Criydyasx TOMKO-
BaHMSA Jaxe BBOAAT HOBble COCTaBbl Mpe-
CTYNMEHWI, a He TONbKO AalT pa3bsCHEHUSN
nmewwmmca nonoxeHmam. OHW nepepatoT
cofepXXaHne HEKOTOPbIX MPaBOBbIX MHCTUTY-
TOB, KOTOPblE€ POCCUNCKOMY MpaBy He Obinn
npucyLwm (doopmbl BUHbI, Heobxoanmasi 06o-
pOHa N KpanHsst He0BXOAMMOCTb U T.0.).

ApPTUKYN BOMHCKUIW coAepasn pasBuTyto
CUCTEMY COCTaBOB MPECTYMMeHUA U BUOOB
HakasaHun. YnoxeHue 6onee noapobHO,
yem cyaebHukn, paspabartbiBano kBanudu-
uupyrowme yObuncTBO NPU3HAKK, BKKOYUB
yOBUICTBO XEHOW MYyXa, yOMACTBO poauTte-
newn, cectep U HE3aKOHHOPOXAEHHbIX AeTeNn
[5, c. 150].

Haunbonbliee 4ncno CoCTaBOB  OTHO-
CUIOCb K [JOSMKHOCTHBIM  MPECTYNNEHNAM.
Bcakoe HapylleHue OUCUMMWHBI  XKEeCTo-
KO HakasblBanocb, BMNOTb [0 MNPUMEHEHUs
cMepTHOM ka3Hn. CobopHoe YnoxeHne 1649
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roga npegycmarpveano nuwb 35 Takux Co-
ctaBoB npectynnenusa [6, C. 158]. Lmpoko
NPUMEHSANUCb TerNecHble Haka3aHus, CCbifika
Ha KaTopXHble paboTbl, TIOPEMHOE 3akmo-
YyeHue, NULLIEHNEe YeCTM U NMpaB U HEKoTopble
apyrue.

[eAatenbHOCTb BOEHHbLIX CydoB MO pac-
CMOTPEHMUIO YrOMNOBHbIX [ef, BbIHECEHUIO
NpuUroBopoB M T.N. perynuposano «KpaTkoe
n3obpaxeHne npoueccoB uNu cyaebHbIX
Tskeb», KOTOpoe 4BMSNOCb TpeTben 4a-
CTbIO BOMHCKOIO yCTaBa.

Taknm obpasom, B 3TOT nepuog CrioXu-
NOCb pasBUTOE YrorioBHOE M YrornOBHO-NPO-

LeccyarnbHOe 3aKkoHo4aTeNnbCTBO, XOTA W
npegHasHavYeHHoe [ns BOEHHOW cdoepbl.
APTUKYIT BOMHCKUIA, KaK N BOMHCKUW yCTaB B
LernoM, HECMOTPS Ha 3aUMCTBOBaHME 3HaYM-
TENbHOW YacTU CBOMX HOPM U3 MHOCTPaHHO-
ro 3akoHoartenbCTBa, CTan HeoCrnopuMbIM
OOCTWXXEHNEM NETPOBCKON 3MNOXU. Y4UTbl-
Basl, YTO Ha TOT MOMEHT MNpaBoBas KyrnbTypa
obuecTtBa Obifla Ha HU3KOM YPOBHE U HOPU-
ANYECKON HayKM KaK TakOBOW He CIOXMUIOCh,
co3aHne BOEHHO-YrofoBHOIO Kogekca ObIno
3HAQUUTENbHbLIM LIAroM Ha NyTM MOAepHu3a-
Unn rocyaapCTBEHHO-NPaBOBOW CUCTEMbI Oy-
ayuwen Poccumckon nmnepun.
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O HEKOTOPbLIX BOIPOCAX
PUBJIEHEHWA K AOMUHWCTPATUBHOW OTBETCTBEHHOCTU
3A lNPABOHAPYUIEHWA TTPOTUB COBCTBEHHOCTU
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AHHOMauyus

B cmambe paccmampueaemcsi He06x00uUMOCMb 3aKperJieHuUsl Jsie2ajibHo20 o-
HAMusi aGMuUHUcmpamueHol omeemcmeeHHoOCcmu, uccredyromcsi Mamepuaribl Cy-
debHoOU npakmuku no desiaM O coeepuweHuUU rnpasoHapyweHul, npedycMompeHHbIX
enaeoli 7 Kodekca 06 adMuHucmpamueHbIX rnpaeoHapyuweHusix Pocculickolu ®e-
depayuu (KoAll P®), cmasumcsi eonpoc o eHeceHuu 8 KoAll P® u3meHeHul, cesi-
3aHHbIX C Mpuesie4eHUeM K 0meemcmeeHHOCMU 8UHOBHbIX JIUY, M0 HEOKOHYE€HHbIM
cocmaeamM adOMuHUCMPaMUuEHbIX MpaeoHapyweHul U npuesieyeHuUeM K aOMUHU-
cmpamueHoU omeemcmeeHHOCMU Coy4acMmMHUKOS8.

© BanuynnuH J1.3., Jloba4yee M.C., 2022

Knroyeenbie croga: aOMuHUcCmMpamueHasi omeemcmeeHHOCMb, cO6CMeeHHOCMb,
oxpaHa cobcmeeHHOCMuU, coy4yacmue

Ans yumupoeaHusi: Banuynnun J1.3., Jloba4yee M.C. O Hekomopbix eonpocax
npuesie4eHUss K aOMUHUCMPamMueHol OomeemcmeeHHOCMuU 3a rfpaeoHapyweHus
npomue cobcmeeHHocmu // Y4yeHble 3anucku Ka3zaHcko2o ropudu4ecko20 uUHcmu-
myma MB/[ Poccuu. 2022. T. 7. Ne 1(13). C. 27-33.
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ABOUT SOME ISSUES OF BRINGING TO ADMINISTRATIVE
RESPONSIBILITY FOR OFFENSES AGAINST PROPERTY
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.2 the Kazan Law Institute of MIA of Russia, Kazan’, Russia,
! strit_@mail.ru, 2 lobachyov.m@mail.ru

Abstract

The author considers the necessity of consolidation of the legal concept
“administrative liability”, studies the court practice on offences under Chapter 7
of the Administrative Offences Code of the Russian Federation; submits proposals
for certain changes related to the prosecution of perpetrators of uncompleted
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administrative offenses and bringing accomplices to administrative responsibility.

© Valiullin L.Z., Lobachev M.S., 2022
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CornacHo ctatbe 35 KoHctutyuum Poc-
cunckon depepaumm npaBo COOBCTBEHHO-
CTW npeanonaraeT HeoTbeMIIEMOE MNpaBoO
Ka)kgoro rpaxgaHuvHa MMeTb B COOCTBEH-
HOCTM MMYLLECTBO: BNageTb, Nosfib30BaTbCs
N pacnopskatbCs UM eguHONUYHO UNnn Cco-
BMECTHO C gpyrmmu nuuamn. ['ocygapcTtBo
NOCPEACTBOM MNPaBOBOro  perynmpoBaHus
N OXpaHbl 3allMLLIaeT OaHHOE MpaBo, OCy-
LLIECTBNASA pErynMpoBaHne NMYLLECTBEHHbIX
NPaBOOTHOLLEHWI, YyCTaHaBnmMBasl 3anpe-
Tbl Ha COBEpPLUEHNE NPOTUBOMPABHbLIX OEN-
CTBWIN, HA3Ha4aa 3a HUX caHKuuu. B oTeye-
CTBEHHOM 3aKOHOAATENbCTBE YCTAHOBMEHbDI
cnegyowne BMabl OTBETCTBEHHOCTU 3a Ha-
pyLleHne npaBa COGCTBEHHOCTU: ANCLMMNIN-
HapHasi, rpaxgaHcko-npaBoBasi, agMUHW-
CTpaTMBHasi, yrofioBHas.

Kogekc 06 agmuHuUCTpaTUBHbIX npa-
BOHapyLweHusix Poccuinckon degepauyum
yCTaHaBnNuBaeT BUAbl aaMUHUCTPATUBHOWN
OTBETCTBEHHOCTU 3a pasnuyHble NpaBoHa-
pyLUEeHMs, B YaCTHOCTW, B rnaBe 7 OoTpaxe-
Hbl MpaBOHapyLIEHNA MPOTMB COOCTBEH-
HOCTU. 3a COBepLUEHWE [aHHOro Buaa
npaBoOHApPyLUEHUN, pPOAOBbIM  OOBHLEKTOM

KOTOPbIX SBMAIOTCA OOLECTBEHHbIE OTHO-
WweHna B cdpepe COOCTBEHHOCTW, npea-
YCMOTPEHbI cnegytouime Buabl agMMHUCTpa-
TUBHbIX HaKa3aHWN:

1) npegynpexaeHue;

2) agMUHUCTPATMBHLIN LWITpad;

3) KOHcpuckaumss opyamsa COBepLUEHUS
unu npegmeTa agMUHUCTPATUBHONO NpaBo-
HapyLUeHus;

4) agMUHUCTPATUBHbIA apecT;

5) amuckBanudukaums;

6) agMVHUCTPATMBHOE NPUOCTaAHOBIEHME
AEATENbHOCTH.

HecmoTpss Ha TO, 4YTO 3akoHogaTenem
AaHO onpefeneHne NOHATUS agMWHUCTPa-
TMBHOIO Haka3aHWd, KOTOpOe 3aKpensieHo B
yacTu nepson cT. 3.1 KoAll P®', neranbHoe
NOHATUE «aAMWHUCTPATMBHAs OTBETCTBEH-
HOCTb» OTCYTCTBYET, OAHAKO OHO SABMSETCS
CaMOCTOATENbHBIM WMHCTUTYTOM npaBa. B
CBSA3N C 3TMM BO3HMKaeT npobnema OTOX-
OECTBNEHNUSA MNOHATUA  agMUHUCTPATUBHOW
OTBETCTBEHHOCTM W HakasaHuda. Takon noa-
XO4 BO MHOMOM OCHOBaH Ha npegnucaHum
KoAll P® [1]. Tak, cT. 2.1 cogepxuT ornpe-
AeneHve npaBoHapyLUEeHUs, No4 KOTOpbiM

' Kogekc Poccuiickon ®enepaunm 06 agMUHUCTPATUBHBIX NpaBoHapyLueHnsix oT 30.12.2001 Ne 195-93 //
CobpaHue 3akoHogaTenbcTBa Poccunckon ®enepaumm ot 07.01.2002 Ne 1 (yacte I) cT. 1.
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cnegyetr noHuMmaTtb MPOTUMBOMNPaBHOE, BU-
HOBHOEe paencteme nNndo Oes3mencrteBue Ye-
fioBeka unu puagnuyeckoro nuvua, OTBeT-
CTBEHHOCTb 3a KOTOpOe YCTaHOBfEeHa B
depepanbHomMm KoAll unn B permoHanbHOM
3akoHe. Mexay TeM HopMaTuMBHOE onpege-
neHne agMUHUCTPATUBHOW OTBETCTBEHHO-
ctu B KoAl'l P® otcyTcTayer.

Ona nonHoro pasrpaHnuyeHna noHs-
TUN  «aOMUHUCTPATMBHAA  OTBETCTBEH-
HOCTb» W aAMWHUCTPATUBHOE MpaBoOHa-
pyLleHve» Mbl obpallaemMcs K aBTopam,
KOTopble MpPOBOAUMN UCCNegoBaHUS Mo
AaHHomy Bornpocy. Tak, W.A. TanaraH u
K.C. benbCckunin packpblBalOT NoHATUE af-
MWHUCTPATUBHOW OTBETCTBEHHOCTU C Npo-
ueccyanbHon To4ykn 3peHus. N.A. ManaraH
[aeT onpegerieHne [aHHOW Kateropuu —
«NPUMEHEeHMe B YCTaHOBMIEHHOM Mopsa-
Ke YMNOSIHOMOYEHHbIMWU Ha TO OopraHamu u
OOIMKHOCTHBIMU NMUaMU agMUHUCTPaTUB-
HbIX B3blCKaHWN, CCOPMYNMPOBAHHLIX B
CaHKUMAX  agMUHUCTPaTUBHO-NMPaBOBbIX
HOPM, K BMHOBHbIM B COBEpPLUEHUN aaMu-
HUCTPAaTMBHbLIX MPOCTYMNKOB, coAepallee
rocygapCcTBeHHoe U OOLLeCTBEHHOE OcCy-
XOeHue, nopuuaHue nx JIMYHOCTU U Npo-
TUBOMNPAaBHOIO OesHUs, Bblpa)katowleecs B
oTpuuatenbHbIX ANS HUX MNOCNeacTBUSX,
KOTopble OHW 06dA3aHbl UCNOSTHUTb, U Npe-
cregyowiee Lenu Ux HakasaHus, ucrpas-
neHna N NepeBOCnUTaHUs, a Takke oxpa-
Hbl OOLLECTBEHHbIX OTHOLIEHU B cdepe
rocyaapcTBEHHOrO yripaBrneHus» [2].

lMonaraem, 4TO Hanu4ne npopaboTaHHoO-
ro neranbHOro MOHATUA aaMUHUCTPaTUB-
HOW OTBETCTBEHHOCTU, 3aKkpensieHHOro B
aencreyowem KoAll P®, nossonut 3ako-
HoOaTenbHO pasrpaHnYNTb MOHATUS «af-
MWHUCTPaATUBHOE HakasaHue» U «aAMWHU-
cTpaTMBHasi OTBETCTBEHHOCTb» C LEMblO
HeJonyLLEeHNs NX OTOXOECTBNEHUS.

3agayn, Bo3naraemMble Ha 3akoHoAaTerb-
cTBO 00 agMMHMCTPaATUBHbLIX NpaBOHapy-
LWeHnsaX, oTpaxeHbl B cT. 1.2 KoAll P®, u
HeManoBa)xHasi posib B HUX OTBedeHa 3a-
LMTEe npaB Kaxgoro B cepe coBCTBEHHO-
CTU: «OXpaHa npaB M cBOOOA 4YenoBeka n

rpaxgaHuHa, COOCTBEHHOCTW, 3alumTa 3a-
KOHHbIX 3KOHOMWYECKUX WHTEpecoB pusun-
YeCKMX W opuandecknx nuy, obiectsa wn
rocygapcrtea OT agMUHUCTPATUBHBLIX NpaBo-
HapyLleHWI, a Takke X npegynpexaneHme.

BmecTe ¢ Tem ogHon 13 Mep npegynpex-
AEHUs1 COBEpPLUEHNA MNpaBOHapyLUeHUN 4B-
naeTca HakasaHue 3a NoKyLeHue Ha UX co-
BEpLUEHME, YTO MOXET BO34encTBOBaTb Ha
npaBoHapyLIMTeENa yXe Ha craguum nogro-
TOBKW K coBeplleHuto gesHus. OTcyTcTBue
AaHHOW HOPMbl BEAET K YKITOHEHUO OT af-
MUHUCTPATUBHON OTBETCTBEHHOCTU  NUL,
UMEIOLLNX YMbICEST Ha COBepLleHne npaso-
HapyLleHusi, 0 YeM yKasblBaeT OeNCTBYylo-
LLiee 3aKoHOAaTeNbLCTBO.

[aHHas npobnema agMMHUCTPATMBHOWN
OTBETCTBEHHOCTU B cepe COOCTBEHHO-
CTW OTpaxeHa, B TOM 4ucre, B No3vumm
BepxosHoro Cynma Poccunckon ®depnepa-
umn. Tak, Npu paccMoTpeHun xanobsbl rp.
M., oencrteyrowlero B UHTepecax rp. B., cy-
AOM YCTaHOBMEHO, YTO MOcKonbKy rp. B.
He yganocb BblHECTM TOBapHO-mMaTepuarnb-
Hble LIEeHHOCTU 3a npegenbl NpeanpusTus
N PaKTUYEeCKOro U3bATUA elle He Mnpou-
30wsio, cogesiHHoe He obpasyeT cocTasa
npaBoHapyLLUEeHNs, MpeaycCMOTPEHHONO CT.
7.27 KoAll PO,

Mpn 3TOM M3 NOCTAHOBMEHUA Ccrieayer,
4yTO rp. B. nmen ymbicen Ha coBepLueHue
XULLEHNSA YyXXOro MMyLLLecTBa, TO eCTb Npu-
YMHEeHWe MaTepuanbHOro Bpeda LpYromy
niugy, U HamepeBarsica ero UCMNofHUTb, Of-
HaKo He MoHecC HakasaHuda 3a CBOW MPOTU-
BOMpaBHble HaMepeHMUsI.

B pesynbtaTte HecoBeplleHCTBa agMu-
HUCTPATMBHOIO 3akoHogaTenbcTBa NULO,
HamepeBaBLleecsi COBEpLIMTb MNpaBOHa-
pylleHne npoTMB COOCTBEHHOCTU, HO MO
He 3aBuUCALLMM OT Hero obcrosTenscTBam
He JoBedllee npecTynieHne Ao KOoHua, He
noanexnT agMUHUCTPATMBHOW OTBETCTBEH-
HOCTW.

He ™MeHee BaxHOM npobnemon Ons
NPUMEHEHNa  agMUHUCTPATUBHOW  OTBET-
CTBEHHOCTU SIBNSAETCA OTCYTCTBUE MOHATUSA
coyyactusi B paMkax agMUHUCTpPaTUBHO-

' MocTtaHoeneHue MNpencepatensa BepxosHoro Cyaa Poccuickon ®egepauimm ot 09.02.2006 Ne 38-A005-1
URL: https://sudrf.cntd.ru/rospravo/document/901970994 (nata obpawierus: 20.03.2022).

ISSN 2541-8262

29



30

Y4eHble 3anmcki KasaHCKOro lopUAMYECKOTrO MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

ro 3akoHogatenbctBa. Bmecte ¢ Tem npwm
COBEpLUEHNM TaKuMX npaBOHapyLleHUn B
chepe COBCTBEHHOCTU, KaK MoSfib30BaHUe
0ObeKkTaMu KUBOTHOMO MMpa W BOAHLIMU
ouonornyeckummn pecypcamm 6e3 paspelle-
Hua (cT. 7.11), NnpoBedeHne apxeornornye-
CKMX nonesbIx paboT 6e3 paspelueHus (CT.
7.15), YHUYTOXEHNE UMK NOBPEXAEHNE 4y-
XOro umyuiectsa (CT. 7.17) n menkoe xuie-
Hue (cT. 7.27), pesHne MoxeT ObiTb CoBeEp-
LLIEHO KaK OOHUM NULOM, TaK U1 COBMECTHO C
apyrumu. NMogTeepxaeHnemM 3ToMy ABRASET-
ca cynebHaa npaktuka.

Tak, NocTaHOBMEHMEeM MUPOBOIO CyAbu
no geny o6 agMMHUCTPATMBHOM MNpaBOHa-
pyweHun CyanebHoro yyactka Nel Apra-
suckoro panoHa YensibuHckonm obnactm
YCTaAHOBIIEHO, YTO p. A. Npu COBEPLLEHUN
MENKOro XULeHNs OencTBoBas COBMECTHO
c rp. b., 3a uto rp. A. NnpuBneyeH K agMUHK-
CTpaTUBHOM OTBETCTBEHHOCTU 3a COBeplLue-
HWe afMWUHNCTPATMBHOIO NpPaBOHapYyLUEeHUS,
npeaycMoTpeHHoro cT. 7.27 KoAll P!,

Kpome atoro, rp. A. coBmecTHO C p. b.,
B. n I. opeaHusosanu omcmpesn OBYX XeH-
CKnx ocoben kocynu 6e3 cooTBETCTBYHOLLE-
ro paspelleHns, 3a 4to rp. A. npuBneYeH K
aAMWHUCTPATMBHON OTBETCTBEHHOCTM MO
CT. 7.11 KoAll P®2.

Ewe ogHMM npumMepoMm MOryT ChyXWTb
pencteus rp. C., KOTOpbIA B HapyLLUEHNE CT.
7.15 KoAll P® coemecTHO C rp. 3. n P. uc-
kan 3axopoHeHusi BpemeH BOB. Korga rp.
C., 3. n P. obHapyxunu BbiCcTynaroLwimne Hapg
YPOBHEM 3eMin MeTannnyeckme Basbl, OHU
NpOu3BEeNn packornky n OBHapyXunu TaHK
BpemeH BOB. 3atem OHM C NOMOLLbIO Tpak-
TOpa BblTAWMNU HaWOeHHble parMeHThl,
Norpysnnun nx Ha MalmnHy 1 noexanu B CTo-
POHY Tpacchl, Nocre Yyero 6binn 3agepaHbl
COTpYOHMKaMK MpPaBOOXPaHUTENbHbIX opra-
HoB?.

[MocTaHOBNEHNnEM MUPOBOrO CyabW Cy-
nebHoro yyactka Ne 3 no r. Cuban Pecny-
6nukn BalkopToCcTaH YCTaHOBIIEHO, YTO rp.
H. coBepLumnn noBpexaeHne Yyxoro nmylue-
CTBa COBMECTHO ¢ rp. M., 3a uto rp. H. npu-
BMeYeH K agMUHUCTPATUBHOW OTBETCTBEH-
HOCTU 3a COBepLleHWe npaBOHapyLUEeHUS,
npeaycMoTpeHHoro cT. 7.17 KoAll Pd*,

B cooTBeTCcTBUM C NpeacTaBreHHbIM aHa-
NN30M NOCTAHOBIIEHNUN MUPOBLIX Cyaen ag-
MUHUCTPaTUBHbIE NPaBOHapPYLUEHNA COBep-
LIaKTCA NMuamMmn B CoydacTun, coBepLueHne
npaBoHapyLeHnin OBymMs U 6onee nuuamm
COBMECTHO W COrfacoBaHHO HeceT 60nb-
LUYI0 OMacHOCTb NpaBam 1 ceobogam rpax-
AaH, B TOM 4ucCne oxpaHsemMoMmy rocyaap-
CTBOM npaBy COOCTBEHHOCTN.

Cnenyetr OTMETUTb, 4YTO Ha Hensbex-
HOCTb BBELEHUS WHCTUTYyTa COy4acTus B
HayKy aAMWHUCTPATUMBHOIMO npaBa U BHe-
ceHue cooteeTcTByoWMX HOpM B KOoAll PO
yKasblBaeT cyabs TpeTbero apbutpaxHo-
ro anennsaumoHHoro cyga H.A. Mopo3sosa:
«lpynna nuu, coBepLUMBLUMX agMWHUCTpA-
TMBHOE MpaBoOHapyLlleHne, [omkHa 6bITb
npmBre4YeHa K OTBETCTBEHHOCTU B paMKax
OOHOro gerna, 4to no3sonut 6onee MoOHO
YyCTaHOBUTb BCe 0BCTOATENLCTBA COBepLUe-
HWSA NpaBOHapYLUEHUS 1 yNpoCTUT npoueay-
py [3].

Ha ocHOBaHMM WU3FOXEHHOro Lenecoo-
OpasHbiM siBnsieTca BHeceHne B KoAll PO
OTOAENbHOW CcTaTbW, pPerfiaMmeHTUpYoLen
HakasaHue 3a MOoKyLUeHNe Ha coBepLueHue
npaBoOHapyLUEeHUsi, aHanormyHoe npume-
HAeMOMYy B ccbepe YrorioBHOro 3akoHoAa-
TenbCTBa, U MHCTUTYT coyyactus (ct. 30,
33 YK PO).

MogBogsa wtor, cnegyetr OTMETUTb, YTO
cama rmaesa 7 HOCUT HasBaHue «AOMUHU-
CTpaTUBHbIE OTHOLIEHUA B chepe OXpaHbl
COBCTBEHHOCTUY W, Ha Hal B3rngag, Tpeby-

"MocTaHoBneHneot02.09.2016noaenyNe3-507/2016.URL:https://sudact.ru/magistrate/doc/3JHh3G0ZVcrK/

(nata obpalteHus: 20.03.2022).

2MocTaHoeneHune ot 16.01.2017 no geny Ne 5-3/2017. URL: https://sudact.ru/magistrate/doc/GSyrA4JisdW/

(nata obpalteHus: 20.03.2022).

3 MoctaHoeneHne ot 04.04.2011 no peny Ne 5-106-296/2011. URL: https://sudact.ru/magistrate/doc/

gXRftZEbaEZP/ (nata obpaueHus: 20.03.2022).

4 TloctaHoBneHnve ot 26.05.2017 no pgeny Ne 5-219/2017. URL: https://sudact.ru/magistrate/doc/

GJ7QUOf3FxUT/ (gata obpalueHus: 20.03.2022).

ISSN 2541-8262

30



31

FOPUONYECKWE HAYKA

eT U3MEHEeHUS, Tak Kak B HacTosiLLee BpeMs
OHa He cornacyeTcsl C NOHATUEM U OObek-
TaMu nocsratenbctea. bonee Toro, HopMmbl
rnasbl 7 KoAll P® camu aensTca cocTas-
HOM YacCTbl0 CUCTEMbI NPaBOBOM OXpaHbl
COBCTBEHHOCTM N UX HasHadYeHne — 3alluu-
WaTb MHTepecbl COBCTBEHHMKA W rNaBHOM
doyHKUMEen rocygapctea B 3Ton cdepe SB-
ngeTca «3awmTa HapyLeHHOro npasa cob-
CTBEHHOCTU» [4].

Tak, Hanpumep, NOBPEeXAeHUEe JreKkTpu-
YeCKnx ceTeun, OTBETCTBEHHOCTb 3a KOTOpoe
npeaycmotpeHa ct. 9.7 KoAll P®, nomnmo
NPUYNHEHNA MaTepuanbHoro yuwepba cob-
CTBEHHWKY YKa3aHHbIX CeTen, MOXeT npu-
BECTW K MpepbiBaHWIO Nodayn notpebute-
NSM  3NeKTpuYeckon aHeprun. 34ecb Mbl
CTankmBaemcsi C KOHKypeHUMen OCHOBHbIX
N cneumanbHbIX cocTaBoB. [aHHasa npobrne-
Ma XapakTepHa Kak NS npaBoHapyLUeHWi
npoTMB COBCTBEHHOCTU, TaK U APYrux agmu-
HUCTPATUBHbLIX NPaBOHapYLUEHUN, N ee pe-
LeHne NpeacTaBnseT onpeaeneHHyo Tpya-
HOCTb 419 NpaBoONpPUMEHUTENS.

[ocTaToyHO 4acTo U He Bcerga, No Ha-
lWeMy MHEHUIO, OnpaBAaHHO BBOAATCH
crneuvanbHble HOPMbl MPUMEHUTESNBHO K
cocTtaBy, npegycmoTpeHHomy cT. 7.17 KoAll
P® «YHnYTOXKEHME UM noBpexaeHue 4y-
XOro wumywlectsay». [lpuyem Takue Hop-
Mbl MMEITCA He TOSMbKO B ApYrux rna.ax
Kkogekca, HO u B camon rmase 7 KoAll Po:
CT. 7.2 «YHUYTOXEHWE WUnn noBpexaeHue
cneumanbHbIX 3HaKoBy, CT. 7.7 «[loBpexae-
HMe OOBbLEeKTOB M CUCTEM BOAOCHADXEHUSN,
BOLAOOTBEAEHWUS, TMOPOTEXHUYECKUX COOPY-
YXEHUN, YCTPOMUCTB N YCTAHOBOK BOLOX035M-
CTBEHHOrO U BOLOOXPaHHOIO Ha3Ha4YeHUs».
HeobxogMmMo OTMETUTb, YTO B AaHHbIX
cTaTbsiX MMeKTCHa cneunanbHble HOPMbI,
B KOTOPbIX MPOSIBNAETCH ONpeaereHHbIN
npeametr  nocsratenbctBa. Paccmatpu-
Bas ocrtanbHble ctaTtb KoAll P®, MOXHO
3aMeTUTb, YTO MAOET KOMMpPOBaHWE creuu-
anbHbIX HOPM, KOTOpble npegycMaTpusa-
10T  aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb

32 YHUYTOXEHME WUNM MOBPEXAEHNE YYyXKOWN
cobcTBeHHOCTW. 10 Hawemy MHeEHWto, Le-
necoobpasHo ucknounTb M3 rmaebl 7 KoArll
P® Bce cneuymanbHble cocTaBbl AaHHOrO
BMOa aaMUMHUCTPATUBHOIO MpaBOHapyLle-
HUS, COXPaHWB TONbKO OOLLYD HOpMY —
cT. 7.17 KoAll P® «YHWYTOXEHME unu no-
BPEXOEHME YYXKOT0 MMYLLECTBAY.

Paccmatpusas menkoe xuuieHne B KoAll
P®, HeoOxoanMMo OTMETUTb, YTO HakasaHue,
npegycMOTPEHHOE KOOEKCOM, HEe COOTBET-
CTBYET COBEpPLUEHHOMY AesHuto. [MpoueHT
peuManBHbIX MPaBOHAPYLIEHUA C KaxablM
roAoM pPacTeT, a CaHKuMen ABNAETCA Nub
norailueHne BuHbI nepeg uctuom. B ceasum ¢
3TUM HEeOoBXOAMMO YMOMSHYTb O NaTEeHTHO-
CTU MENKOro XWULLEHUS, 3aKkroYatoLlencs
B TOM, 4YTO notepneBwunn (Uctewl) He obpa-
LLIaeTCa B NpaBOOXpaHUTESbHbIE OpraHbl U
nyckaeT gaHHOE MpaBoOHapyLUEHNE «Ha ca-
MOTEKY.

B pencteyowen pepakuum KoAll P®
yacTb caHKumun 4. 1 cT. 7.27 n3rnoxeHa cne-
aywowmm obpasom:

«Bneyetr HanoxeHve agmMuMHUCTpaTUB-
Horo wTpadga B pasmepe A0 NATUKpPaATHOMU
CTOMMOCTW MOXWULLEHHOIO MMYyLLIECTBA, HO
He MeHee OAHOW Tbicaun pybnen, nubo aa-
MUHUCTPATUBHbBIA apecT Ha CPOK OO NAT-
Haguatu cyTok, nnbo obsasartenbHble pa-
OO0Tbl Ha CpPOK A0 NATMAECATM YacoBx». Ha
Haw B3rnsag, cnegyeTt AOMOMNHUTL CaHKLUMIO
cT. 7.27 KoAll P® TekcToM criegytoLero co-
AepXXaHus:

«.a B Cry4asx MOBTOPHOroO npaBoHapy-
LUEHNS NPUBIIEYb K YrOfOBHOW OTBETCTBEH-
HOCTM C BbINOSIHEHMEM 0bSA3aTeNbHbIX
paboT Ha CpPOK OO0 TPEexcoT LecTUaecsTn
yacoB, NMbBo ucnpaBuTENbHLIMU paboTamm
Ha CPOK 40 O4HOro roga, NMnMbo orpaHn4eHu-
eMm cBoboabl 40 ogHoro roga, nnMbo npuHy-
anTenbHbiMM paboTamu Ha CpPOK A0 OL4HOro
roga, NMbo apecTom Ha CpPOK [0 LeCcTu Me-
csueB, NMBO nuuweHnem csobogbl Ha CPOK
[0 OOHOro rogay.
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HayuyHasi cmambs
YIIK 342.9

OBECTIEHEHUWE 3AKOHHOCTU
[P OCYLLECTBJIEHWW MNPAB M OBSISAHHOCTEW MOMNLmm
[OCJIE AOCTABJIEHUA PAXKOAH
B AEXKYPHYIO YACTb OPITAHA BHYTPEHHWX OEJTI

H.B. MNanees', B.B. KaszauyeHok?,
'OnepaTtuBHoe ynpaeneHne MB[ no Pecny6nuke TatapctaH, KasaHb, Poccus,
2KazaHckuin topngundeckmii nHetutyT MB[ Poccum, KasaHb, Poccus,
'kolj88@mail.ru, ’kazachenokv@mail.ru

AHHOMauyus

B cmambe paccmompeHbl npobrieMbl npasoeo20 pe2ysiupoeaHusi, ¢ KOmopbl-
Mu cmaJsikugearomcsi compyOHUKU OeXXypHOU CMeHbl npu peasiu3ayuu npae u obs-
3aHHocmel nosiuyuu nocsie docmaeJsieHuUs1 2paxkdaH 8 OeXYPHYH 4Yacmb oOp2aHa
eHympeHHux den. lpoaHanu3supoeaH onbim MB/ no Pecnybnuke TamapcmaH no
ypeaynupoeaHUr pacCMOMpPEHHbIX MpobsieM ¢ MNOMoWwbLI0 NpasoebIX akmoe yrpae-
JIeHUs1 pe2uoHasibHO20 YPOBHSI.

© Maneees H.B., KazayeHok B.B., 2022

Knroyeenie criosa: 0exypHbie Yyacmu, meppumopuasibHble op2aHbl 8 HYMPEHHUX
des1, docmaersieHue, 3adepxxaHue, rnpasoeoe peaysiuposaHue

Ans yumupoeaHusi: Maneee H.B., KazayeHok B.B. O6ecneyeHue 3aKOHHOCMU npu
ocywecmersieHuUuU npae u obsizaHHocmeu nonuyuu nocsie docmaeJsieHuUs1 2paxkoaH e
JeXypHYH Yacmb op2aHa 6HympeHHux den // Y4eHble 3anucku KaszaHckoz2o ropudu-
Yyecko2o0 uHcmumyma MB/] Poccuu. 2022. T. 7. Ne 1 (13). C. 34-39.
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Scientific article
UDC 342.9

ENSURING THE RULE OF LAW
IN REALISING THE RIGHTS AND RESPONSIBILITIES OF THE POLICE
AFTER THE DELIVERY OF CITIZENS TO THE POLICE STATION ON DUTY

N.V. GaleeVv', V.V. Kazachenok?,
'the Operative Department of the MIA of the Republic of Tatarstan, Kazan’, Russia,
’the Kazan Law Institute of MIA of Russia, Kazan’, Russia,
kolj88@mail.ru, 2kazachenokv@mail.ru

Abstract

The article deals with legal regulation faced by the staff of the duty shift in the
exercise of the rights and duties of the police after the delivery of citizens to the
police station on duty. The experience of the Ministry of Internal Affairs of the
Republic of Tatarstan on their settlement with the help of legal acts of the regional
level management is analyzed. The experience of the Ministry of Internal Affairs of
the Republic of Tatarstan on the issue basing on the regional legal acts is analyzed.

© Galeev N.V., Kazachenok V.V., 2022

Key words: duty units, territorial bodies of internal affairs, delivery, detention,

legal regulation

For citation: Galeev N.V., Kazachenok V.V. Ensuring the Rule of Law in Realizing
the Rights and Responsibilities of the Police after the Delivery of Citizens to
the Police Station on Duty // Scientific Notes of the Kazan Law Institute of MIA of

Russia. 2022. V. 7, No 1 (13). Pp. 34-39.

B HacTosiwee BpeMsi COTPYAHUKN OexXyp-
HOWM YacTun TeppuTopuanbHbix opraHos MB[]
Poccun Ha pariloHHOM ypoBHe (ganee — Tep-
putopuaneHble OB[l) npu ocyuwiecTsrneHum
CBOMX [LOMMKHOCTHbIX 00A3aHHOCTEN pPYyKO-
BOACTBYKOTCS HOPMamMu  MHOTOYUCIIEHHbIX
HOPMAaTMBHbIX MPAaBOBbLIX aKTOB, PErynupyto-
LLUMX UX AeATENbHOCTb. 3HAYUTENbHbIA 00b-
€M HOPMaTMBHbIX aKTOB Kak dpeeparbHoro,
Tak U pernoHasibHoro ypoBHA OOYyCroBreH
LLUMPOKMM NEPEYHEM BO3NOXKEHHbIX 3a4a4y U
peanusyemMblX OeXYPHbIMU YacTaAMU (PYHK-
umn. Bmecte ¢ aTum obunne HopMaTUBHbLIX
NpPaBoOBbLIX aKTOB HEPeaKko BbI3bIBAeT 3a-
TPYAHEHUS B NMPUHATUM PELLEeHU B OTAENb-
HbIX cuTyaumnax. bonee Toro, B noBceaHeB-
HOW cnyxebHon AeATenbHOCTU COTPYAHUKK
OpraHoB BHYTPEHHUX [erl MOpPon CcTasiku-
BalOTCA C CUTyaUUsiMU, HE B MOSHON mMepe

YypPerynmpoBaHHbIMWU HOPMaTMBHbIMK Npa-
BOBbIMW aKTaMu, YTO 3HAYUTErbHO 3aTpya-
HAET peanu3auuio OYHKUMIA U BbINOMHEHNE
3aiad, BO3MOXEHHbIX Ha nonuuuio. B cBa3u
C aTum 0003Ha4YMM «npaBoBble Npobenbiy,
nposienspoWMecs npu peanusauyum non-
HOMOYMIA COTPYOHWUKOB [OEXYPHOM CIyXObl
nocrie AOCTaBIieHUs rpaxgaH B OeXYPHYHo
yacTb TepputopuansHoro OB[.

Mopsagok peanusauuy npasa NonNUUMK
nocrne [OOCTaBlEHUS rpaxaaH B Cryxeb-
Hble MOMELLEHNA OeXYypHOW 4YacTu oripe-
aerneH HacrtaBneHuem o nopsigke wUcror-
HeHus oba3aHHOCTEN N peanu3aunn rnpas
nonuUMN B OEXYPHOW 4acTu Tepputopu-
anbHoro opraHa MB[] Poccun nocne po-
cTaBneHus rpaxpaaH (panee — Hacras-
nenue)'. CornacHo Hopmam pasgena |V
HacTtaesneHna pocrtasreHHble nuua, co-

' O6 yTBEpxaeHUN HactaBneHusi o nopsigke MCnornHeHus obsisaHHOCTEN 1 peanu3auumn npae nonuumMm B
OeXypHon YyacTu TeppuTtopmansHoro opraHa MB[] Poccun nocne goctaeneHus rpaxaaH: npukas MB[1 Poccun
o1 30.04.2012 Ne 389 // Poccuiickas raseta. 2012. 11 nionsa. Ne 156.
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BepLUMBLUME aOMUHUCTPATUBHOE MpaBo-
HapyLLleHne, cogepXaTtcs B MNOMeLLEeHNAX
Ans 3agepXaHHblXx He Bornee Tpex 4acos
C MOMeHTa [JocCTaBneHus (nuua, Haxogs-
LMecsa B COCTOSIHUN OMbSHEHUsl, — C MO-
MEHTa BbITPE3BNEHNS), 3a WCKMYEHNEM
cnyyaeB, NpegycMOTPEHHbIX YacTsaMn 2 n
3 ctatbu 27.5 KoAll P®, korga cpok agmu-
HUCTPATUBHOIO 3agepXaHus MoxeT ObITb
npoaneH oo 48 yacos.

HactaBrneHuem pernameHTMpyeTcs 1 rno-
PSOOK AOCTaBreHus nuvu, nogo3peBaeMbix
B coBepLueHumn npectynnenus. MNpun gocras-
neHnn nogospesaemoro  (06BUHAEMOrO)
onepaTuBHbIN OEXYpHbIN 00s3aH obecne-
YNTb COCTaBfiEeHWe MNPOTOKONa O 3ajepxa-
HUWN B NOPSAKE U CPOKU, NPeayCMOTPEHHbIE
ctatbsamm 91, 92 YIK P®, o yem gonoxmTb
HavanbHWKy TepputopmnansHoro OB n no
ero ykasaHuo nepegatb nvuo, matepuarnsl,
n3bATbIE BELWU, LLEHHOCTN COTPYAHMKY opra-
Ha O03HaHMS UNu NpeaBapuUTENnbHOro crea-
CTBUA C OTMETKOM O nepenadve B KHure yde-
Ta Nuu, OOCTaBMEHHbIX B OEXYPHYI0 4acTb
TepputopmanbHoro OB[l. Bmecte ¢ Tem
nogospeBaemMble B COBEPLUEHUN MpecTy-
nneHnst nuua moryT goctaenaTtbes B OBL
N 3a coBeplUeHHOe UM agMUHUCTPaTUBHOE
npaBoHapyLleHne. B Takom crnyvyae ux co-
AepXaHne B NOMELLEHUN OeXYPHOW 4YacTu
He npeBblaeT TpexyacoBon cpok. OgHako
nocrie nepefadn ykasaHHoOro nvua coTpya-
HWKY opraHa OO03HaHus U npeasBapuTenb-
HOrO CreACTBUS BO3HWUKAKOT 3aTpyAHEHMUS C
pelleHMeM Bornpoca cobnaeHnss CPOKoB
3agepxaHus.

B xoge npoBepok opraHvsaumm geatenb-
HOCTU OEeXYPHbIX YacTen TepputopuanbHo-
ro OB[] BbisBnsnucb hakTbl NPeBbILLEHUS
CPOKOB 3afepXXaHus nuy, LOCTaBIeHHbIX
3a CoBepLUeHMe NpaBOHapYyLUEHU, a Takxke
«ocobon kateropum» UrypaHToB — CMe-
HMBLUMX CTaTyCc 3asBuUTens, noceTuTens,
cBuaeTensa nNo matepuany npoBepku Ha 3a-
AepxaHHoro'. duKcMpoBanucb criydyam He-
BHeceHnsa ux B KHury yveta nwuu, gocras-
NEHHbIX B AeXypHyt 4vactb OBL, a Takke

HEOCYLLECTBIIEHMST KOHTPOMNsS 3a CpoKamu
3afepXxaHus, Korga nuuo nepegaBarnochb
AN NpoBefeHUs HEOTNOXHbIX OeNCTBUN
BHE MOMELLEHNA OeXypHOM 4vacTu. Boblge-
NeHHble HeJoCTaTKM BNEKYT 3a cobomn Hapy-
LLIEHNS 3aKOHHOCTU B AEATENBHOCTU AEXYp-
HbIX YacTen.

B Pecnybnuke TaTtapcTtaH aTy npobnemy
pewwunu cnegywowmm obpasom. [Npukasom
MB[L no Pecnybnuke TaTtapctaH ot 11 ge-
kabpsa 2017 r. Ne 946 ytBepxaeHa Tunosas
WHCTPYKUMM 06 opraHm3aumm npomnycKHOro
pexuma B TepputopuanbHbix OBL, goonon-
HeHHagd B KoHue 2020 roga pasgenom «KoH-
Tponb 3a CoOGMAEHNEM YCTAHOBNEHHOMO
CpoKa 3agepXaHus nuu, OOCTaBIEHHbIX B
AEXYpHble 4acTu, Nocrne ux nepegayn co-
TPyAHWKaAM opraHa [O3HaHus Unu npeasa-
putenbHOro cneacteus». B uenax Hegony-
LLIEHNA HapYLLUEHUA 3aKOHHOCTK npu paboTe
C nuuamu, AOCTaBMEHHbIMU B MOMELLEHUSA
aAMUWHUCTPATUBHbIX 34aHUN TeppuTopuarnb-
Hbix OB n 3agepXaHHbIMU B YCTaHOBIEH-
HOM MOpsiAKE Ha CPOK A0 3 4acoB, a Takke
nmuamMm, CMEHMBLUMMW CTaTyC noceTutens
(3asiBuTENS, notepneBwero nubo ceuae-
Tens No maTtepwany NpoBEPKU) Ha 3agep-
)KaHHOro, nocrne ux nepegadn COTPYAHUKY
opraHa [O3HaHuUSA WNU npegBapuTENbHOro
CNneacTBust KOHTPONb 3a cobnogeHNeEM Cpo-
KOB, YCTaHOBIMEHHbIX 3aKOHOOATENbCTBOM,
BO3MIOXXEH Ha CTOPOHbl OTBETCTBEHHbIX
AOIMKHOCTHBIX NUL, — COTPYAHUKOB AEXYp-
HOM 4acTU N OTBETCTBEHHOrO OT PyKOBOAS-
LLilero cocrtasa.

B o6s13aHHOCTM COTPYOQHMKOB LEXYPHOM
YacCTu BXOAUT:

— He3aMegnuTenbHO  perucTpupoBaTtb
nuu, OOCTaBMNEeHHbIX B MOMELLEHUA agMu-
HUCTpaTMBHbLIX 3gaHnn OBL, a Takke nuu,
CMEHMBLUMX CTaTyc nocetutens (3asiBute-
ng, notepneswero nnMbo ceuaeTens nNo mMa-
Tepuany npoOBEPKW) Ha 3agepXaHHOro, B
KHure ydeTta nuu, OOCTaBMEHHbLIX B AEXYp-
Hyto yacTb OB[;

— Npu nepegade nuy ykasaHHOMW KaTte-
ropun COTPYOHUKY OpraHa AO3HaHUA WUnu

' MhdhopMaumsa npencraBnsieTcss Ha oCHoBe 0006LLEHHBIX Pe3ynsTaToB NPOBEPOK, MPOBEAEHHLIX COTPY-
Hukamu OnepaTtuBHoro ynpasnenuss MB[, no Pecnybnvke TatapcTtaH, a Takke CBeLeHWA, coaepXallnxcs B

063opax MBL Poccum 3a 2019-2020 rr.
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npeaBapuTensHoro cneactsna B Kuure yye-
Ta Nuu, OOCTaBMEHHbIX B OEXYPHYIO 4acTb
OB[, npocTtaBnaATb OTMETKY O nepegade (c
yKaszaHueM Aatbl, BpeMEHU nepenavv, AaH-
HbIX U JIMYHOW NOANUCK COTPYAHUKA, npu-
HABLLEro 3a4epP>KaHHOr0).

— OCYLLECTBMATb KOHTPONb 3a cobnioge-
HMEM TPEexX4acoBOro CpOKa HaxoXOeHus B
aAMWHUCTPATMBHOM 3[1aHUN (BHE AEeXypHOWN
4YacTu) OOCTaBIEHHONO (3agepXXaHHoro), B
cny4vae npesblleHnsa obLero cpoka 3agep-
XaHus, He3aMeanuTenbHO AoknagbiBaTb 06
yKazaHHOM dhakTe HadvanbHuky OB[ (B HOY-
HOe BpeMsi — OTBETCTBEHHOMY OT PYKOBO-
Adulero cocrasa) € nocriegyowmm npego-
CTaBfeHneM NUCbMEHHOrO panopTa;

— MO OKOHYaHWW CpoOKa 3ajepXaHus B
KHure yyeta nuu, JOCTaBMEeHHbIX B AEXYp-
Hyto yacTb OB, genaTtb OONOSHUTENbHYIO
OTMETKY O BpeEMEHU OCBODOXAEeHUst AOCTaB-
NIEHHOrO (3agepkaHHOoro) nuua.

Ha OTBETCTBEHHOro OT PYKOBOASALLEro
cocTaBa nNpu MOfyYeHUn OT COTPYOHUKOB
OEeXYPHOMN YacTn MHdopMaumm O MnpeBbl-
LUEHNN YCTaHOBMEHHOIO CpOKa HaxoXae-
HUA B agMUHUCTPATMBHOM 34aHUN (BHE
OEXYPHOW 4YacTu) OoCTaBneHHOro (3agep-
)XaHHOro) nuua BO3NoOXeHa 0683aHHOCTb
NPUHATD Mepbl K YCTPAHEHWUIO HapyLUEeHUs
M yKasaTb COOTBETCTBYHOLLYH WHGOpMa-
UuIo B panopTte no pesynsratam paboTbl B
OEXYPHble CYTKN.

3atparmBas BOMpPOC opraHusaumMmM pa-
OOTbl OTBETCTBEHHbLIX OT PYKOBOAALLErO
coctaBa TepputopuaneHbix OBl B 4actm
KOHTpOns 3a cobniogeHnemM CoTpyaHUKaMm
AeXypHon cnyx6bl npas nnL, BOOBOPEHHbIX
B creunanbHble NoMeLLeHNsa aAna cogepxa-
HUA 3agepaHHbiX nuy (aanee - CrIC31),
HeobxoaMmo obpaTutbcss K TpeboBaHuio
nognyHkta 8.4.1 npunoxeHus TUNoBOW WH-
CTPYKUMM MO OpraHu3auuun Aexypcrsa oT-
BETCTBEHHOrO OT pPYKOBOASLLEro cocTasa
TepputopmansHoro OB[', kOTOpbIM OTBET-

CTBEHHbIM PYKOBOOUTENSIM BMEHEH KOH-
Tponb 3a obecneyeHnem 3aKOHHOCTU WUC-
nonHeHnst obA3aHHOCTEN U NpaB Nonuuun
nocrie [OOCTaBMNeHWs rpaxnaH B cryxeob-
Hble NoMeLleHnsa aexypHon Jactn. OgHako
MeXaHU3M ero OCYyLUEeCTBMEHUs He perna-
MeHTUpoBaH. B aTom crnyyae msgaHue Hop-
MaTUMBHOIMO akTa pPernoHanbHOro YpPOBHS,
KOHKPETU3NPYIOLLLEero BOMPOChl JAHHOMO Ha-
npaBreHns OesaTenbHOCTW, Byaet pelueHu-
eM npobnembi.

B Pecnybnuke TatapctaH npuka3om
MB[L no Pecnybnuke TatapctaH oT 25 ok-
Ts6ps 2017 r. Ne 789 (peq. ot 03.06.2020)
«O6 opraHM3aumm aexypcrea pykoBoas-
wero coctaBa MB[ no Pecnybnuke Tatap-
CTaH» yTBepXaeHa TunoBask UHCTPYKLMS O
nopsiake paboTbl OTBETCTBEHHbIX OT PYKOBO-
aswero cocrtasa OB[l, cogepxawas geta-
nn3npoBaHHble TpeboBaHus. Tak, KOHTPOrb
3aKOHHOCTM M OBOCHOBAHHOCTWU copepxa-
HUA rpaXkgaH B NMOMELLEHUSX AeXYpPHON Ya-
CTU OOMKeH OCYyLLeCTBNATbCS OTBETCTBEH-
HbIMW  NyTeM  U3y4eHUs  MaTepuarnos,
COCTaBIEHHbIX B OTHOLLUEHUWN 3afep>KaHHbIX
(oocTaBneHHbIX), 3anMcen B KHUre yde-
Ta Nuu, OOCTaBMEHHbIX B OEXYPHYI 4acTb
TepputopmansHoro OB/, 4ONOMHUTENBHOMO
nposeaeHus ocmotpa CIIC3J1 n onpoca Bo-
ABOPEHHbIX B HUX FpaxgaH O Hanuyum xa-
no6 Ha camo4vyBCTBME.

Ewe ogHMM BaxHbIM BONPOCOM SBMS-
eTCq OKa3aHwe MeOULUHCKOW MOMOoLUM 3a-
aepxxaHHbiM. CornacHo nyHkTy 10 Tunoso-
ro NonoOXeHnss 0 TeppuTOpUanNbLHOM OpraHe
MwuHucTepcTBa BHYTpeHHUX aen Poccuin-
ckon degepaumm Ha panoHHOM YpPOBHe?
TeppuTtopuanbsHbin OB[] ocyuiecTBnseT oka-
3aHWe nNepBoN NOMOLUKM nMuam, nocTpagas-
LWMM OT NPECTYNSIEHNA, aAMUHUCTPATUBHbIX
NpaBoOHapPYLLUEHUA N HECYACTHbIX CNy4Yaes, a
Takke nuuam, Haxogswumcs B 6ecrnomoLu-
HOM COCTOSIHUM NGO B COCTOSIHUU, ONACHOM
ANSA VX XU3HU 1 300pPOBbS, €Cnin cneunanm-

' O HeKoTOpLIX BOMpOCax opraHv3auny OexypcTea pykoBogsiero coctasa B MBL, Poccum n Tepputopu-
anbHbIx opraHax MB[ Poccuu: npukas MB[ Poccum ot 03.02.2021 Ne 50. URL: http://www.pravo.gov.ru (gata

obpaweHus: 23.03.2021).

2006 yTBepxaeHnM TUNOBOIo NOMOXEHNsI 0 TeppuTopManbHoOM opraHe MUHUCTepCTBa BHYTPeHHNUX aen Poc-
curickon defepalmm Ha paioHHOM ypoBHe: npuka3 MB[ Poccun ot 05.06.2017 Ne 355 (pegn. ot 10.01.2022).
URL: http://www.pravo.gov.ru (gata obpawerus: 13.07.2017).
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3MpoBaHHasA NMOMOLb He MOXeT ObITb Mony-
YyeHa MMU CBOEBPEMEHHO MMM OTCYTCTBYET,
n cooblaet GnM3KoMy POACTBEHHMKY (poAa-
CTBEHHUKY) unu 6nmskomy nuuy nocTpa-
AaBlero csefgeHns 06 okasaHuM nepBou
MOMOLLM MMM O HanpaefeHun B MeauLMH-
CKYI0 OpraHu3aumio npyv HanuumMm ceegeHumn
06 3TOM B BO3MOXHO KOPOTKUI CPOK, HO He
nosgHee 24 4acoB C MOMEHTa OKa3aHus
nepBon NOMOLLM UKW HanpaeneHus B Meau-
LIMHCKYHO OpraHm3auuio.

CoTpyaoHVKN OEeXYpHbIX 4acTen pery-
NAPHO CTankmMBalTCA ¢ HEOBXOAUMOCTLIO
OKaszaHMa MeOULMHCKOM MOMOLM nuuam,
cogepxawumecsa B ClIC3Jl. Bmecte c
TeM MHdopMauus O mMepax pearmposa-
HUA, NPUHATBIX coTpyaHukamun OBL, He
BCerga oTpaxaeTcsa B TeTpagax Ans 3a-
nnucen onepaTuBHONO AEXYPHOro B obbe-
Me, NO3BONAKLLEM AaTb UM OObEKTUBHYIO
oueHky. NoTpebHOCTb B 3TOM BO3HMKAET,
B YaCTHOCTMW, MpPWU HACTYMneHUnm cMepTu
3agepxaHHoro o nNpubbiTna paboTHMKOB
CKOPOW MeOULMHCKOW MOMOLLM, Korga Mo-
XeT OblTb OpraHu3oBaHa CrneacTBeHHast
npoBsepkKa.

B uenax cucrtematmsauum nopsigka gouk-
caumm cBedeHu o6 okasaHun MeauunH-
CKOM MOMOLUM nuuam, [OCTaBMNEeHHbIM B
AEXypHble 4acTu TepputopmanbHbix OB[
Pecnybnukn TatapcTtaH, 6bin paspaboTaH
XypHarn yyeTta BbI30BOB Bpurag CKopon me-
ANUUHCKON MOMOLUM  AOoCTaBneHHbIM (3a-
AepXXaHHbIM) nvuam, B KOTOPOM Npeaycmo-
TpeHbl criegytoLume rpadbl:

— NOPSAAKOBbLIA HOMEp 3anucy;

— pamunnsg, uHUUManbl nuua, KoTopomy
OKa3blBaeTCA MeaNUUHCKas NOMOLLb;

MUHdopmauusa o6 aBTOopax:

— [paTa, Bpems Bbl30Ba MeAULIMHCKOWN
Opvragbl, dhamunusa cotpygHuka OB/, ocy-
LLIeCTBMBLLETO BbI30B;

— paTta, BpeMsa npubbiTMS MeaULMHCKON
Opvraabl;

— npenBapuTenbHbI AnarHo3, NpUHATbIE
Mepbl, OTMETKa O HeOBXOAMMOCTU rocnuTa-
nm3aumm B MeANLMHCKOE yYpexaeHue;

— HOMep NpuObbLIBLIEN MeaULMHCKOW Bpun-
ragbl, hamunusa, NoAnUCb MeAULUHCKOro
paboTHMKa;

— Homep coobuwenuna no KYCIT (B cny-
Yyae nony4yeHus nHopmMaumm (Npu HanMyuum
OCHOBaHWiN nonaratb) O NPUYNHEHUN paHe-
HWI, TENECHbIX NOBPEXOEHUN B pesynbrarte
HaCWUNbCTBEHHbIX AENCTBUN);

— paTa, BpemMs MHOPMUPOBAHUA pPoa-
CTBEHHMKa unu OGNu3kKoro nuua, KOTopomy
OKasblBaeTCqd MeauuuHcKkass nomouwb, 06
yKasaHHOM (pakTe, ero pamunumg, nHuuuna-
nbl U CTENeHb POACTBA;

— NPUMeYaHus.
Taknm obpasom, npobensbl B NpaBOBOM
pPerynupoBaHUM  BOMPOCOB  peanuaauuu

npae n obA3aHHOCTEN NONULMM Mocrne Oo-
CTaBfneHus1 rpaxnaaH B [OEXYPHYH 4acTb
TepputopuansHoro OB[] moryT ObiTb ype-
rynmpoBaHbl C MNOMOLLBIO MNPaBOBbIX aK-
TOB YMpaBfieHUs1 pPermoHanbHOro YpPOBHS.
CobntogeHne 3akoHHOCTU B AeATenbHO-
CTU OEXYPHOW CNyXObl ABMASAETCHA Ba)KHbIM
gaktopom B obecneyeHun npaB WU CBO-
004 rpaxaaH, OOCTaBMSEMbIX B AEXYPHYHO
yacTb. B cBs3n ¢ 3TMM n3gaHne HopmaTue-
HbIX aKTOB BO BCeXx cybbektax Poccuinckon
depepaumn, getanmsnpyrowmx Hopmbl de-
AepanbHOro 3akoHo4aTenbCTBa, WUCKHYUT
npobnembl NPaBOBOro perynnpoBaHus.

FaneeB Hukonan BuktopoBu4Y, 3amectutenb HavanbHuka OnepaTUBHOrO ynpasBreHus
MB[ no Pecnybnuke TatapcTtaH, kolj88@mail.ru
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HayyHasi cmames
Y/IK 343.988

OCOBEHHOCTU MEP T10 TIPEAYTIPEXKOEHUIO
KOPBLICTHbIX MPECTYIIEHUA
HA MOCKOBCKOM METPOIIOJINMTEHE,
PEAJTIN3YEMbIX OPTAHAMW BHY TPEHHWX OEJT

B.C. laneukun,
Akagemus ynpasneHna MB[] Poccun,
MockBa, Poccus, galetsky@yandex.ru

AHHOMauyus

B cmambe paccmampuearomcsi 80Mnpochl, Kacaroujuecsi 0co-
6eHHOCcmell npoghunakmMuKu KOpbICMHbIX npecmyrnyeHul noopasdeneHusmu YB/]
Ha MockoeckoM MempornosiumeHe, ¢ y4emoM eHeOdpeHusi UHGOpMayUOHHO-me-
JIEKOMMYHUKaUUOHHbLIX MexHOoJI02ull, mexHuU4yeckux cpedcme yugpoesol 3anucu,
cucmem pacrio3HagaHusi /uy. BHeceHbl npeodsioxeHuUsi Mo coeepuweHcmeo8aHuro
npedynpedumersnbHOU dessmesibHOCMU OpP2aHO8 8HymMpPeHHUX OeJl.

© Maneuykut B.C., 2022

Knrouyeebie criosa: opzaHbl 8HympeHHux 0esi, Mockoeckuli MemporoJiumeH,
cyb6bekmbI npoghuniakmuku, KOpbICMHasi npecmynHocmb

Ans yumupoeaHusi: Maneykul B.C. Oco6eHHocmu mMep 1Mo npedynpexoeHuro Ko-
PbICMHbIX npecmynieHull Ha MocKoecKoM MemporoJsiumeHe, peajiulyemMbie opaa-
HamMu eHympeHHux de // Y4eHble 3anucku KazaHckoz2o ropudu4yecko20 uHcmumyma
MB/L Poccuu. 2022. T. 7. Ne 1 (13). C. 40-46.

Scientific article
UDC 343.988

MERCENARY CRIMES ON THE MOSCOW METRO:
FEATURES AND PREVENTION

V.S. Galetsky,
the Academy of Management of MIA of Russia,
Moscow, Russia, galetsky@yandex.ru

Abstract

The article deals with the specifics of the prevention of mercenary crimes by the
Department of Internal Affairs units on the Moscow Metro, taking into account the
introduction of information and telecommunications technologies, digital recording
equipment, facial recognition systems. The author submits proposals to improve the
preventive activities of the internal affairs bodies.

© Galetskyi V.S, 2022

Keywords: Internal affairs bodies, the Moscow metro, subjects of prevention,
mercenary crime

For citation: Galetskyi V.S. Features of Measures to Prevent Mercenary Crimes on
the Moscow Metro Implemented by the Ministry of Internal Affairs // Scientific Notes
of the Kazan Law Institute of MIA of Russia. 2022. V. 7, No 1 (13). Pp. 40-46.
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B coBpeMeHHbIX ycnosuax Habnwaa-
eTCs aKTMBHOE pasBuTME WH(OPMaLMOH-
HO-TENEKOMMYHUKaLUMOHHbBIX TEXHOMOMNN, B
TOM YucCre BHeApeHUe B NpakTU4eCKyto ae-
ATENbHOCTb CYOBLEKTOB MpenynpexneHus
NPEecCTyneHNn TEXHUYECKUX CPeaCTB Lnd-
pPOBOW 3anncu, CUCTEM pacno3HaBaHUs nuL
N NHbIX JOCTUXEHUN HayKW. [laHHble TEXHO-
norvn 6bInNy BBEAEHbI U B TAKOW OOBbEKT CO-
LMarnbHO-TPAHCNOPTHON MHMPACTPYKTYPHI,
Kak MOCKOBCKUI METPOMOSIUTEH.

Tak, no JaHHbIM [enaptameHTa
TpaHcnopTta r. Mocksbl, B MOCKOBCKOM Me-
TpononuteHe c ceHTabpa 2020 roga Ha
BCEX CTaHuusax 3apaboTtana B TeCTOBOM pe-
Xume rocygapCTBeHHasa aBToMaTu3npoBaH-
Has mMHpopmMaunoHHasa cuctema «Cdepar
(nanee — TAUC «Cdpepay), obecneumBato-
wasa aBTOMaTU3auUIO MPOLIECCOB LIEHTpa-
nmn3oBaHHOro cbopa, 06paboTkn, XpaHe-
Hue wnHpopmaumm B Lensax obecnevyeHus
TpaHcnopTHon 6e3onacHocTu. C 01.01.2021
AaHHas MHOPMaUMOHHas cucTtemMa (yHK-
umoHupyet B 'Yl «MocKoBCKMM MeTpono-
NNTEH» B NOSTHOM O6beMe Ha NMOCTOSHHOM
ocHoBe. TonbKO 3a NepBble WecTb MecsLEB
nonHoueHHon pabotel TAUC «Cdpepa» Ha
TEPPUTOPUM  METPOMNONMTEHA  BbISBIIEHO
1032 4yenoBeka, HaxoAUBLUMXCA B pPO3bl-
cKke, n3 Hux: 115 — nponaBwune 6e3 BecTn
(26 — HecoBepLieHHONeTHME); 917 — Haxo-
ANIUCb B PO3bICKE 3@ COBEPLLEHME pasnuny-
HbIX MpPecTynneHnnm (U3 Hux OBHapy>XeHO
152 yenoBeka, pa3blCKMBaeMbIX 3a COBep-
LUEHNE TSHKKMX npecTynneHunn, 21 — ocobo
TSXKKMX). Yalle Bcero kamepbl BbISABNANM
nnL, pa3blCKMBaEMbIX 3@ COBEpLUEHNE npe-
CTYNNEeH, NpPeayCMOTPEHHbIX CTaTbsMM
158 1 159 YK P®'.

B cBs3M C BbILWEN3NOXEHHBIM OCOBEH-
HOCTb COBOKYMHOCTU MPEBEHTUBHbLIX Mep
no npeaynpexaeHuto KOpbICTHbIX MpecTy-
nneHun, coeepllaemMbix Ha obbekTtax Mo-
CKOBCKOrO METPONoOInTEHa, peannsyemblx
nogpasgenednamm YBL Ha MockoBcKOM
meTpononuteHe 'Y MB[ Poccun no r. Mo-
CKBe, onpefensercsa BKIOYEHNEM B €€ CO-

CTaB He TONbKO OBLMX Mep, peannsyemblx
opraHamu BHYTPEHHUX Aen no npeaynpex-
OEHUIO  KOPbICTHBIX MNPECTYNNEeHUNn, HO W
cneumduryecknx Mep, OoTpakarlLmnx Oco-
GeHHOCTM peanu3aumm NPeBeHTUBHOIO BO3-
AencTBna Ha obbekTax uccnegyemoro co-
LManbHO-TEXHOSOMMYECKOro MPOCTPaHCTBa,
B TOM 4mucrne ¢ yyetom rnobanbHom umdpo-
BM3aUMM MNpoLeccoB  (PYHKUMOHMPOBAHUSA
CTOMNYHOrO «MOA3EMHOI0 Meranonuca.

ABTOp onpegenun TakTUKy AaHHOro
BMOa npeaynpenvtenbHON AesaATenbHOCTH,
CBSAI3@HHYI0 CO cneunanbHO-KPUMUHONOMMN-
YeCKMM ypOBHEM MPOTMBOLAENCTBUSA TakuM
nocsratenbcTBam, Mepamu, OCyLLeCTBNS-
€MbIMW B COOTBETCTBUW C MNOSIOXEHUSIMMN
depepanbHoro 3akoHa ot 23 utoHa 2016 T.
Ne 182-®3 «O6 ocHoBax cucTemMbl npodu-
NakTUKNU npaBoHapyweHnn B Poccumnckom
depepaumny, 3akoHa r. Mockebl oT 19 map-
Ta 2008 r. Ne 14 «O egnHon cucteme npo-
UNakTUKM nNpaBOHApPYLLUEHUA B ropone
MockBe», WHCTpyKUMNn O OeATenbHOCTU
OpraHoB BHYTPEHHMX AeNnl No npegynpex-
AEHNI0 NPecTynneHnn, yTBepXXAeHHON npu-
kasom MB[ Poccun ot 17 aHBapsa 2006 r.
Ne 19, opraHamn BHYTpeHHUX gen Ha Mo-
CKOBCKOM METPOMNOSnTEHE.

YBO Ha MocCKOBCKOM MeTpononinTeHe
— 9TO cneumanbHbl CyObeKT npeaynpe-
ONTENbHOW AeATeNnbHOCTW, obnajgaroLwun
cneunduyeckumMm nOfTHOMOYMSAMWU MO 3a-
LWNTE NIMYHOCTU, B TOM 4YUCNE OT NpecTy-
NAeHUA  KOPbICTHOMW  HamnpaBfEeHHOCTMW.
[aHHaa [esaTenbHOCTb, oOcyllecTBnsieMas
B pamkax 3TOro WMHMPACTPYKTypHOro Co-
LUManbHO-TPAHCNOPTHOMO  MNPOCTPAHCTBA,
npMHUMaeT cneunduyeckne ¢OpMbl, OT-
nuyarowmeca  oT  npegynpeauTenbHbIX
MEeponpuUATUR, peanusyemblx Tepputopu-
anbHbIMK CcyGbekTaMu NPoUNaKkTUKK npa-
BOHapYyLUEHUN.

Mpn 3STOM naccaxupbl Haxo4saTCA Ha
KakoM-nmbo un3 0O6BLEKTOB METPO Henpo-
OOSDKUTENBbHBIN - Nepuog, YTO OCIOXHSET
paboTy nonvuumn No MHAMBMAYANbHOW NPO-
dunakTuke npectynneHuin. o aTto npuym-

' YMHas cuctema BupgeoaHanutukm «Cdpepa» nomorna obHapyxutb B MeTpo yxe 1032 yenoseka //
URL:https://transport.mos.ru/mostrans/all_ news_106566 (gata obpalueHus: 05.02.2022).
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He nogpasgenexHna YBL Ha MockoBcKOM
MeTpononuTeHe U3biCKMBaT ocobble op-
Mbl peanusaumm mep yronoBHO-NPaBoOBOW U
onepaTMBHO-PO3bICKHOM NPOMUNaKTUKN KO-
PbICTHBIX NPECTYNNEHUN.

K ocHOBHbIM BuAam npepynpeguTernb-
HOM paboTbl OpraHOB BHYTPEHHUX Oen Ha
MEeTPOnoNiMTEHE OTHOCAT:

- pa3paboTKy M ocyulecTBneHme obmx
HanpaBneHUn NpeBeHUUn Ha OCHOBE aHa-
nn3a COCTOSIHUS, CTPYKTYpbl U AWNHAMUKK
NpPecTynHOCTY;

- KOHKpeTmsauumio obLimMx HanpaBneHun
npegynpexaeHus NpecTynHocTM OO ypoB-
HA pelweHus oTaenbHbIX 3agjady Ha Gonee
YA3BMMbIX B KPUMWHOTEHHOM OTHOLUEHUU
TeppuTopuax U obbekTax CTONIMYHOIO Me-
TPONONUTEHZ;

- NPUHATUE BCEX BO3MOXHbIX Mep, ume-
lOWNXCS B apceHane, Ans o6bekTUBHOroO
nNpenaTCTBOBaHUS COBEPLUEHMIO NpecTy-
NnrieHWn Ha onpeaeneHHoOn TeppuTopumn
(obbekTe);

- npefoTBpalleHue, npecedyeHne U
packpbliTUe KOPbICTHbIX W KOPbICTHO-Ha-
CUNbCTBEHHbIX  MNPECTYNfeHuh  NpoTuB
COBCTBEHHOCTM  NACCaXWpOB  AAHHOrO
TPaHCMOPTHOrO KOMMSEKCa,;

- yyactme B paspaboTke M peanusauyuun
denepanbHblX, PperMoHanbHbIX U MECTHbIX
nporpammMm 60pbbblI C NPECTYNHOCTBLIO U MO
npegynpexaenuto npectynnexHun [1].

OgHMM 13 OCHOBHbIX CYyObLEKTOB npea-
yNpexaeHnss  KOPbICTHbIX  MPeCcTyneHnn
B CTOSIMMHOM METPONONUTEHE ABNAETCA
cnyxba YronoBHOro poO3biCKa, BKIOYalO-
wasa COTPYAHWKOB OLHOMMEHHOro oTthena
YB v nuHenHbix otaenoB nonuumn. Co-
TPYAHVKM MoApasfernieHnii YyrosiloBHOro po-
3biCka NPOBOAAT ONEepPaTUBHO-PO3bICKHbIE
MeponpuUATUA MO BbIABNEHUIO NUL, COBEp-
LWaKLWMX KOPbICTHbIE MPEeCTynfeHna Ha
TEPPUTOPUM METPONONUTEHA, NPUHUMAIOT
yyactue B dedepanbHbiX U oberopog-
CKMX KOMMMEKCHbIX U LieneBbIX onepaTuB-
HO-NPOUNAKTUYECKNX MEepPOonpUATUAX.
Mpu aToM, Kak cBMOETENLCTBYET NPAKTUKA,
APPEKTUBHOCTL UX NpeaynpeauTensHon
AEeATeNnbHOCTU HaNpsiIMylo CBs3aHa ¢ Mepa-

MW MO peanu3auuu onepaTmBHO-PO3bICK-
HOM NpodounakTuku, o kotopon A. ABaHe-
COB nucan kak 06 ogHOM 13 3PPEKTUBHbBIX
BUOOB WHAMBUAYASTbHON MNPOOUNAKTUKM,
HanpaBfeHHbIX Ha JIMYHOCTbL N MOBeEAEHME
peunamsucTos [2]. B cBa3n ¢ aTuM, No MHe-
HUIO HEKOTOPbLIX UccnegoBaTenemn, Heobxo-
AUMO BKMoUNTb B defeparnbHbll 3aKOH OT
12 aBrycta 1995 r. Ne 144-03 «O6 onepa-
TUBHO-PO3bLICKHON OEATENBHOCTU» MOHATUE
«OonepaTUBHO-PO3bICKHAA NpodunakTukay,
4YTO yKNnaabiBaeTcs B pamMKu NnpaBOBOro pe-
rynupoBaHna AeaTenbHOCTU No npodumnak-
TUKe NpaBOHapyLUeHun [2].

[Ona npecevyeHns wn npeaoTBpaLLEHUs
KOPbICTHbIX NOCAraTenbCTB, COBEPLUAEMbIX
npodeCccnoHanbHbIMKU NPECTYNHUKaMN, CO-
TPYAHUKaAM YrofloBHOrO po3bicka npu npo-
Be4EHUN onepaTUBHO-NPOGUNAKTUYECKNX
MeponpuATUM HeOobXo4MMO OCHOBbLIBATHLCS
Ha coYeTaHuu rmacHbIX U HEernacHbIX MeTo-
AOB N CPeacTB, LUMPE MCNONb3ysa BO3MOX-
HocTn TANC «Cdpepanr.

YKkaszaHHOW cnyx0bon, B COOTBETCTBMMU C
nraHamu no npoTMBOAENCTBUIO NPECTynne-
HMAM NPOTUB COBCTBEHHOCTW, PErynsipHoO
NPOBOAATCS MEponpuaATUA Mo Hegonylle-
HUIO KpaXK M MOLLEHHUYECKNX MPOSABNEHUMN.
[na aTux uenen cosgaroTcd, Kak nNpaBuno,
NATb UMM WECTb Fpynn M3 4yuicna onepa-
TUBHbIX COTPYAHMKOB YroflOBHOIO PO3bICKa,
HaLENeHHbIX Ha peanusauuilo MMerLen-
CA ornepaTMBHO-PO3bICKHOM WHGOpMaLmMn
0 NMuax, coBepLlalWMX UMYLLECTBEHHbIE
npectynneHmsi. Ho BblleyKa3aHHblIE Mepo-
NPUATUS NPOBOAATCA B paMKax OTAESbHbIX
NUHENHbIX Nogpas3fderfieHnn  YroriloBHOroO
po3sbicka. lMpecTtynHukn npu BbIGOpPE CBO-
€M XepTBbl MOTFyT MEHSTb HanpaBreHus
noucka, nepemMeLlascb No pasfnuyHbiM Nu-
HMAM METPO, yxXoasi M3 30Hbl OXBaTa Jio-
KanbHbIX onepauun, 4to oObycrnoBnvBaeT
noTpebHOCTb B napannensHoM npoBene-
HUM oOWmnx onepaTuBHO-NpodunakTnye-
CKMX MEPOMNpUATUA, OXBaTblBaKOLWMX BCHO
TEPPUTOPUIO ONepaTUBHOIO 06CNyXMBaHUA
YB[l Ha meTpornonuteHe, a TakxXe B WH-
TEHCMBHOM OOMeHe onepaTMBHOW U cnpa-
BOYHOM WMHGOPMaUMEN MeXay OTAeneHu-
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MW YrONIOBHOrO pPO3biCKa, B TOM 4ucrie
nocpeacTBOM aBTOMaTU3MpPOBaHHbIX 6a3s
cneunanuampoBaHHoro y4yeta. [LA. ABaHe-
coB yTBepxaan: «[MpaBunbHO NOCTPOEHHas
B3aMMHas MHQopMauus — KpaeyrosibHbin
KaMeHb OpraHm3oBaHHOCTU CUCTEMbl Mpo-
dmnakTukK, 3anor ee Heobxogmmon rmbko-
CTWN, CNOCOBHOCTM nepecTpamBaTbCs B CO-
OTBETCTBUMN C U3MEHMBLUMMUCH YCNOBUAMMU,
rapaHTMs BO3MOXHOCTU COBEpLUEHCTBOBaA-
HUSA, COXpPaHAs CBOK KayeCTBEHHYHO onpe-
aeneHHocTb» [3]. Takoe MaccupoBaHHOe
npegynpeaguTenbHoe BO34eNCTBNe, Ha HaL
B3rnsag, BrofiIHe CNOoCOBHO NOBMMATL Ha
CHWXXEHNEe MMYLLEeCTBEHHbIX NPECTYNNeHnH,
coBepLiaeMbix Ha MOCKOBCKOM MeTpono-
nnTeHe.

Takxe crnegyeT OTMETUTb NaTpyfbHO-MO-
CTOBYHO Cnyxby nonuumm kak Haubonee
MHOTFOYUCIEHHYID U OCYLLECTBIIAOLLYIO
npegynpexaeHve KopbICTHbIX MpecTynne-
HMA Ha MockoBCKOM MeTpononuteHe. Ee
OCHOBHblE 3aauu:

- naTpynupoBaHue NaccaXMpCKon 3O0HbI
MEeTPOMNOSIMTEHA;

- COMpOBOXJEHWe HapsagaMmun MNoABUXK-
HbIX COCTaBOB 3rieKTponoes3nos [4].

Ans ycuneHna oxpaHbl 06LLEeCTBEHHOro
nopsaka Ha OTAenbHbIX CTaHUMAX B LEensx
npenynpexaeHnus KopbICTHbIX MpecTynne-
HUA Ha TeppuTopum MOCKOBCKOro MeTpo-
nofiMTeHa MOryT BbICTABNATLCA 3aCMNOHbI
nonuUMM U3 Yucna COTPYLAHMKOB MOMULUN
MMC 1 nHbIX cnyx®.

[Mpn 3TOM C Uenbio pelleHnsa 3agayn no
obecneyeHunto npasBonopsiaka n 6esonacHo-
CTWN NaccaXXvpoB B METPOMONNTEHE COTPYA-
Hukn TMNC ocyLwecTBAAT 3aWMUTy XKU3HMU,
310pOBbSA N MMYyLLECTBa MaccaxupoB Me-
TpoOnonuTeHa OT KOPbICTHbIX W KOPbICT-
HO-HaCWUMNbCTBEHHbIX MNPECTYNSeHn; npe-
ceyeHVe WUMYLLECTBEHHbIX MocAraTenbCTB
N 3agepXaHue No ropsYMm crnegam nu,
COBEpPLUMBLUNX NPECTYNIIEHUS; MepOonpus-
TVS NO NpeaynpexaeHnto KOPbICTHbIX N KO-
PbICTHO-HACUNbCTBEHHbIX  MPECTYNNeHnNn,
yyacTBys B NpOUIIaKTUYEeCKUX onepauu-
AX, NPOBOAMMBIX ApyrnMmun cnyxbamu opra-
HOB BHYTpPeHHUX gen [5].

C y4yeTOM ManoBeposATHOCTU yBenuye-
HMA WwTaTtHOW 4mcneHHoctn YBJIl Ha Mo-
CKOBCKOM MEeTpOnofniuTeHe, B CpeaHEM
npeBbIlaloWen B TpM pasa LWTATHY Yuc-
neHHocTb Ntoboro M3 nogpasgeneHnn YB[
no aAMWUHUCTPATMUBHLIM OKpyram r. MockBbl,
a TakxXe ANHAMUYHO pacLUMpsIoLLencs Tep-
puTopuen onepaTtuBHOrO 0OBCNYyXMBaHUSA
nogpasgeneHnn nonvuum Ha MeTpononu-
TeHe, Ha Hall B3rngag, pe3epBoM npeaynpe-
ONTENbHOW [OeATEeNbHOCTU B OTHOLLUEHUU
KOPbICTHbIX MPECTYNNEeHNN LOMMKHO CTaTb
He TONbKO TeCHOe B3auMMOOeNcTBME Haps-
pos [MCI ¢ gpyrmmu nogpasgeneHmsmm
OBl n cnyx6bon 6esonacHoctn MockoB-
CKOro MEeTpornonuTeHa, B pamMKax KOTOpOW
B anpene 2017 r. 661 co3gaH UEeHTp npo-
TMBOLENCTBUSA HaApPYLUEHUAM, HO U aKTUB-
Hoe ucnonb3oBaHue B opraHmsauum [MNC
N pacCTaHOBKW Haps4o0B, 3acTynawoLmnx Ha
OXpaHy ob6LecTBEHHOro nopsiaka u obuue-
CTBEHHOM 6e3onacHocTM B MeTpononure-
He, CUCTEM OUCTAHUMOHHOIO KOHTPONs 3a
onepaTtnBHon 06CTaHOBKOW MNOCPEACTBOM
YCTAHOBJIEHHOIO B CreuMann3npoBaHHbIX
nnadweTtax nporpaMmMmHoro obecneyeHus,
NOOKMOYEHHOrO K e4MHOMY AMCneT4YepCKo-
My ueHTpy YT «MockoBCckun meTponosnu-
TEH».

Ocobo cnegyetr OTMETUTb, 4YTO 3noxa
WHMOPMALMOHHBIX TEXHOMNOrMN [JaeT pe-
anbHbIW LWIAHC NpaKTU4YecKou peanusauum
MHOIMX KPpUMWHONOrn4yecknx naen [6]. Tex-
Hu4yeckoe obecnedeHne npeagynpexaeHus
NPecTynyieHnn SBMSEeTCS OAHUM U3 Bax-
Henwmnx 4akTopoB, ornpenensowmnx adg-
PEeKTUBHOCTb MpPaBOOXpPaHUTENbHON [Oesd-
TenbHOCTU [7].

MHHOBauun B peatenbHoctn YB[ Ha
MeTpononuTeHe no3BonsawT 6onee ad-
heKTUBHO Npeaynpexnatb NpecTynieHns,
ynpowiaT aHanuM3 u nporHo3mpoBaHue
onepaTuBHON 06GCTAaHOBKM, MOWUCK YynpaBs-
NEHYEeCKNX peLleHnn, HeobxoauMblx Ans
ONTUMasnbHOro UCMONb30BaHUS UMEKOLLEro-
CS NoTeHuuana n CBOEBPEMEHHOro pearu-
pOBaHUSA Ha NpaBoOHapyLUeHus. Takon noa-
X0 K opraHusauum npaBoOXpaHUTENbHON
AEeATEeNbHOCTN BbIXOAUT Ha MepPBbIN MnaH.
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Ero ocHoBou ctaHoBuTCa paboTa Ha ynpe-
XOeHve, B TOM 4ucne nyTem BbIsIBEHUS
TeppuTopun U OBBLEKTOB C MOBbLILLEHHOWN
KPMMWHANbHON aKTUBHOCTLIO'.

CnefnyeTt OTMETUTb, YTO B COBPEMEHHOM
MUpe CyLlecTByeT MHOXEeCTBO CUCTEM pac-
nosHaBaHunsa nuu, paboTtawwmx Mo NpuH-
uuny énomeTpun — aBTOMaTMYeCKOMy pac-
no3HaBaHuMo cybbekToB. buomeTtpuyeckne
CUCTEMbl pacrno3HaBaHUs v, WHTerpu-
poOBaHHble B CUCTEMbI BUAeoHabnwoaeHus,
yXX€ aKTMBHO WCNOJSb3YKTCA pPasfivyHbIMU
cTpaHamu. B anBape 2020 r. nonuuus JloH-
AOHa obbsBMNa O BBOAE B IKCMnyaTauuto
CUCTeMbl pacrno3HaBaHus nuu, kotopas By-
AeT aBTOMaTUYeCKU McKaTb MPECTYMNHUKOB
Ha ynuuax ropoga € NOMOLLbIO MONyMUn-
nMoHa kamep HabnwogeHus. B cpegHem xu-
Tenb cTonuvubl BenvkobputaHum nonagaer
Ha kamepbl 6onee 300 pa3 B AeHb. B noH-
AOHCKOM MeTpo paboTtaet Gonee 15 TbiC.
kamep HabniogeHusi?. B Kutae yxe pen-
ctByeT 6onee 20 MnH Kamep C CUCTEMOW
naeHTudukaunm [8].

B Poccum ncnonb3oBaHme buometpuye-
CKMX CUCTEM HabnoAeHUs TakXe akTUBHO
pa3BMBaETCH, YTO B NOSTHOW Mepe OTHOCUT-
CHA M K CTOIMYHOMY «MNOA3EMHOMY Merano-
nncy», roe KONMUYecTBO KaMep BUAEOHa-
onogennsa coctasnset 17000 eguHuy, m3
KoTopbix: 5700 — B BeCTUOONAX CTaHUMI;
3900 — B noesgax; 3500 — Ha nnaTdopmax
cTaHumnu; 2500 — B nogynuyHbIX nepexoaax
n npunerarowmx Tepputopuax; 1230 — Ha
ackanaTtopax; 500 — B BEHTUNALMOHHbIX
WwaxTax, NoACTaHUMAX U APYruX TexHu4e-
Cknx nomeweHurn®. Mpu 3TOM Kakas 4acTb
N3 HUX NOAKMYEeHa K cUcTeme pacnosHa-
BaHWA nuu, TOYHO Heu3BecTHO. Tem 6o-
nee 4TO0 U npeacTaBrieHHas MHpopmaums

He Yy4YuTbiBaeT HEeKOTOpbIX HiaHcoB. Kak
nokasblBaeT npakTuka, BOCMNOSb30BaTbLCA
AaHHbIMW TEXHOMOrMAMK He Bcerga npea-
CTaBNAeTCAa BO3MOXHbIM, MOCKOSbKY 3Ha-
YNTENbHOE KONMYecTBO 0ObEeKkToB Ha Mo-
CKOBCKOM METPOMNONUTEHE HE OCHaLlEeHOo
Kamepamu BuOeoHabnwaeHna, a 4acTb
HaxoaAaTcs B Hepaboyem cocTosiHuW. Bbl-
LLIEONMUCaHHble MPaKTUYEeCKNe CrOXHOCTU
npusBaHo pewnTb passutnem B Mockos-
CKOM MeTpOMOSIMTEHE YMHOM CUCTEMBbI
BugeoaHanutnkn «Cdpepar», koTopoe, co-
rMacHO NOCTAHOBMEHWUIO MpPaBUTENbCTBA T.
Mockbl oT 17.03.2021 Ne 328-I1I «O rocy-
[apCTBEHHO aBTOMAaTU3NPOBAHHOM UHAOP-
MaunoHHon cucteme «Cdpepar», LOIMKHO
ObITb 3akoH4YeHo ao 01.02.2022.

Cpeaun ocHoBHbIX pyHKkummn FAUC «Cdpe-
pa», COrnacHo YykasaHHOMYy MNOoCTaHOBMe-
HUIO:

- aHanua BMOeonoToka C Kamep BUAEO-
HabnoaeHNs, pacnonoXeHHbIX B TpaHCnop-
Te obuiero nonb3oBaHusa ropoga Mocksbl, a
Takke Ha obbekTax TPaHCNOPTHOW UHApa-
CTPYKTYpbI;

- XpaHeHne n obpaboTka apXMBHOW WH-
dopmMaumm U MeTagaHHbIX, a Takxe dop-
MUpoOBaHWe WHdopMauuuK, cogepxalemncs
B TAUNC «Cdpepay;

- XpaHeHue uHdopmauun ob unctopumn
obpalleHnn y4acTHUKOB MH(OPMAaLMOHHO-
ro B3anmopenctensa k FAUC «Cdepar?.

Takum o6pas3om, [JanbHenwee pasBu-
TMe Ha Tepputopum MOCKOBCKOrO MeTpo-
nonMTeHa CcUCTEM aBTOMAaTU3NPOBAHHOIO
BMoMeTpmnYeCcKoro pacnosHaBaHus nuu, ee
WMHTEerpauus ¢ MUMeKLWNMUCa cucTtemamm
BUOEOHabNAeHNs, OCHalleHne [OaHHOW
CUCTEMbl COBPEMEHHBLIMU BUAEOKaMepamu,
a Takxe nporpaMMHbIM obecneveHnem, no-

"3 BbicTynneHus B.A. Konokonbuesa 22 oktsa6ps 2019 1. Ha nneHapHoM 3aceganuny MexxayHapoaHoro nonm-
uenckoro cammuta. OcpuumansHbin cant MBL Poccnn // URL: https://xn--b1aew.xn--p1ai/news/item/18681665

(nata obpaleHus: 15.01.2020).

2 Monuuns JloHOoOHa HaYHET McKaTb NpecTynHUKOB C MOMOLLbHO TEXHOSIOMTMKA pacno3HaBaHUA AL Il

URL:https://www.kommersant.uk/

articles/politsiya-londona-nachnet-iskat-prestupnikov-s-pomoschyu-teh-

nologii-raspoznavaniya-lits (aqata obpaiienusi: 05.02.2022).
3 3a naccaxupamn B MockoBckom MeTpo crnegaT 17 Tbicad kamep // URL: https://www.msk.kp.ru/

daily/26639.5/3658416 (nata obpaiieHus: 05.02.2022).

4 O rocygapcTBeHHON aBTOMaTU3MpOBaHHOM MHOpMaLMOHHONM cucTeme "Cdpepa: nocTaHOBMNEHNE MpaBu-
TenbctBa Mocksbl oT 17 mapTa 2021 r. Ne 328-I1I1. URL: https://www.garant.ru/hotlaw/moscow/1452895/ (nata

obpateHus: 05.03.2022).
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BCEMECTHOE NpUBEAEHNE [AHHOW CUCTEMbI BHYTPEHHUX el OonepaTMBHO BbISIBMSATb
B paboyee cocTosiHMe, OTKpbITWME AOCTyna nul, B TOM YMCMEe COBEpPLUAKLLNX KOPbICT-
COTPYAHMKAM NONMUUNM K TEXHUYECKMM BO3- Hble MPECTYNSIeHUsl, akKyMynmpoBaTb Kpu-
MOXHOCTSIM [aHHOW CUCTEMbl B PEXMME MWHOMOMMYECKM 3HaYMMY0 MHpOpMaLMio O
peanlbHOro BpPEeMEeHW MNO3BONUT oOpraHaM [AaHHbIX Nuax.
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POJ1b MPAXKAAHCKOIO OBLUECTBA B EOPbBE C KOPPYIILMEN
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1.2 KasaHckun ropugudecknin tHCTUTYyT MB[, Poccun, KasaHb, Poccus,
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AHHOMauyus
B cmambe paccmampuearomcsi npobrsieMbl, cesi3aHHble C yYacmueM 2paKo0aH-
47 CKozo obwecmea 8 dessmesibHocmu no 6opbbe ¢ kKoppynuuel, aHausupyromcs

crnocobbl coeepuieHCMeoB8aHUs1 MexaHU3Ma eoeJsievYeHusl 2pa)i0aH 8 OaHHyr desi-
mesibHOCMb.
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Abstract

This article examines the participation of civil society in anticorruption activities,
analyzes ways to improve the mechanism for involving citizens in this activity.
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Keywords: corruption, fight against corruption, civil society

For citation: Gumarov I.A., Konovalova P.O. The Role of Civil Society in the Fight
Against Corruption // Scientific Notes of the Kazan Law Institute of MIA of Russia.
2022. V. 7. No 1 (13). Pp. 47-50.

ISSN 2541-8262

47



48

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

Ha coepemeHHOM aTane passutua Poc-
CUM KOppYnuusi OCTaeTCs OOHUM M3 aKTy-
anbHbIX MPECTYNHbIX NposiBrieHnn, 6opbba
C KOTOPbIM OCYLLIECTBMNSAETCA MNPaKTUYECKN
Ha BCEX YPOBHSAX rocyaapCTBEHHOW BMaCTW.
B KOHTEKCTe u3yyeHus NpuyYMH Koppynumm
B Poccum TlocynapCTBEHHOM KUMULLHOMN
nHcnekumen Pecnybnukn TatapctaH Obin
npoBefeH COLUMONOrm4yeckmin onpoc, B xoae
KOTOPOro pecrnoHAeHTbl ykasanu Ha cnegy-
tOLLME NMPUYUHBI KOPPYMLWK:

He4OCTaTOMHO CTPOrM  KOHTPOMb  Hag
AENCTBUAMWN TrOCYOapCTBEHHbIX CryXaluux,
nx goxogamu n pacxogamu (41,32 %);

HU3kas 3apaboTHas nnata rocygap-
CTBEHHbIX W MYHUUUNANbHbIX CryXallnx,
paboTHMKOB BrogkeTHOM capepbl (29,7 %);

BO3MOXHOCTb  €4WHOMNNYHOIO peLLeHns
BOMpoOCa AOMKHOCTHbIMKU nnuamu (28,1 %);

HU3KUMA YpPOBEHb MNPaBOBOM KyIbTYPbI
(23,5 %);

OTCyTCTBME OOLIECTBEHHOMO KOHTPOIS
(19,2 %);

HeadeKBaTHOCTb HakasaHus 3a coBep-
LUEHHbIEe KOppynuuoHHble aeaHus (13,9 %)

CoBpeMeHHble peanuu TakoBbl, YTO pas-
paboTka M MoAepHM3auMs 4YETKOW aHTu-
KOPPYMNUMOHHOW MOMNTUKN ABIISIETCA OOHOM
13 nepBoOCTENEHHbIX 3aJay rocygapctea. B
«bonblwom topngnyeckom cnosape» aHTu-
KOPPYMNUMOHHas nonuTtuka obo3HavyeHa Kak
Hay4YHO 0BOCHOBaHHas, nocnegoBaTenbHas
N CUCTEMHaa [OeATeNbHOCTb WHCTUTYTOB
rocygapctea M rpaxpaHckoro obuiecTtsa B
TECHOM COTpyOHMYECTBE C MeXOyHapoa-
HbIMW OpraHu3auMsiMn, HarnpasneHHasa Ha
NpoMMNakTuKy, COKpalLleHWe HeraTuBHOro
BMUSHUS KOPPYNUMUU MU yCTPaHEeHUe MpPUYnH
1 yCNoBWI, CNOCOBCTBYIOLLNX KOPPYNLUN.

B KonBeHuun OpraHunsaumm O6beamnHeH-
HbIX Hauum npotms koppynuumn copmynm-
POBaHO MOSIOXEHME O 3HAYUMOCTU yyacTus
B aHTUKOPPYMNUUOHHOW AeATeNbHOCTU OT-
AenbHbIX NUL W rpynn 3a npegenamu ny-
ONUYHOro CekTopa, TakuxX Kak rpaxgaHckoe
obwectBo. NogobHoe yyacTne paccmaTpu-

BaeTca Kak Heobxogumasa mepa, KoTopas
NOAKPENUT aHTUKOPPYMNLMOHHYIO MOMUTUKY
rocygapctea?. [lo3uuma aBTOpPOB aHamno-
rMyHa: ponb rpaxpaHckoro obulectBa B
bopbbe c koppynuuen wumeetr 6onbLuoe
3Ha4yeHue. ['ocygapcTBo M obLwecTBo — ABa
B3aMMOCBSI3@HHbIX 3fleMeHTa, Y KOTOpbIX
eQuHas uernb — yny4dleHne XU3HU rpaxaaH
CTpaHbl.
B Poccun 3HaummocTb B3anMOOENCTBUSA
C MHCTUTYTaMMn rpaxgaHckoro obuiectsa
B Oopbbe c koppynuuen Hambonee non-
HO packpbin ykas lNpesngeHTta Poccuinckon
depepauum ot 16.08.2021 Ne 478 «O Ha-
LUMOHaNbLHOM nriaHe npoTUBOLENCTBUSA KOp-
pynuun Ha 2021 — 2024 rogbl». B lnaHe
chopmMmnpoBaH nepeyeHb pekomeHaaumm m
yKasaHui, ycrelwHasa peanusaums KOTopbIX
NO3BONUT MHCTUTYTaM rpaxgaHckoro obue-
CTBa M rocygapctBy 6onee ahdpeKkTMBHO n
Ka4eCTBEHHO OCYLIeCTBNATb B3anmonen-
CTBME B Lensx 60pbbbl ¢ KOppynuUen.
HaunoHanbHbIM NNaHoM npeaycMoTpe-
Ha HeobxoaMMOCTb pa3paboTkn METOLOB,
KoTopble B curly cBoen 9(pdeKTUBHOCTU
OOMKHbI CTaTb CTMMYSIOM Y4yacTusi rpax-
JaH, oOLeCTBEHHbIX 0ObEeAUHEHUI N UHBIX
HEKOMMEpPYECKNX opraHusaumn B geatenb-
HOCTU MO NPOTMBOAENCTBUIO KOPPYMLUN.
[aHHOoe cyxaeHne anocTepuopHO, UMEHHO
NnoaTOMYy 3akoHodaTernb yKasblBaeT Ha He-
06x0aAMMOCTb NpMBReYeHns cyobekToB 06-
LLIEeCTBEHHOIO KOHTPOMS K yyacTuio B ges-
TenbHOCTM No 6opbbe ¢ Koppynuuen.
OpraHunsaumsa n npoBefeHne pasnuyHbIX
WHOPMAaLMNOHHBIX U 0ByYaroLUX nporpaMmm
AHTUKOPPYMNLUMOHHOIO NPOCBELLEHUS, CEMU-
HapoB M KOH(epeHUMIn No3BONAT Bbipabo-
TaTb aKkTyarnbHble pekoMeHAauun no Bonpo-
caM MpOTUBOAENCTBUSA KOppynuun, a npwm
0BOCHOBaAHHOCTU TaKOBbIX — peanu3oBaTb
MX Ha NpaKTuKe C NPSIMbIM y4acTUEM B [aH-
HOW OeATenbHOCTU rpaxaaH Poccun.
Peanusauua meponpuatnn gns obyda-
owmnxca no obpasoBaTtesibHbIM Nporpam-
mMam obuiero, cpegHero npodeccuoHasb-

' PesynTaThl OnNpoca rpaxaaH 0 Koppynuun B OHNanH-pexmme, nposegeHHoro B 2021 rogy. URL: https:// gji.
tatarstan.ru/file/gji/Fil/.pdf (gata obpawieHus: 13.02.2022).
2 KoneeHuums OOH npotue koppynuun ot 31.10.2003 // BronneteHb MexayHapoaHbix gorosopos. 2006.

Ne 10. C. 7-54.
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HOrO M BbicWero obpasoBaHus, a Takke
npenogaBaHMe B rymaHuTapHbIX obpa3so-
BaTeNbHbIX OpraHM3auusx Bbiclero obpa-
30BaHNA creumanbHOW OUCUMUMNAUHBLL «AH-
TUKOPPYNUMOHHAsA OeATENbHOCTb» MOMOTYT,
MO MHEHU aBTopoOB, 06paTUTb BHUMaHWE
MOSio4EeXM Ha npobnemMmy Koppynuuu, no-
cTeneHHo opMuUpys YeTKkoe aHTUKoppyn-
LMOHHOE MMPOBO33peHNe Yy nogpacTatoLLe-
O NOKOSEHMS.

Cnegyetr oOTMeTUTb, 4TO anbrepauus
COBpeMeHHOro obuectsa, HECOMHEHHO,
Haluna BblpaXeHue B nonoxeHnax Hauwmo-
HanNbHOro nnaHa nNo NPOTUBOLENCTBUIO KOpP-
pynuun Ha 2021 — 2024 rogbl. PaccmoTtpes
ero nosfioXXeHus, aBTopbl MPUXOAAT K BbIBO-
Ay, YTO 3HayMTenbHasa YacTb HOPM CBs3aHa
C MNOBbILLIEHNEM YPOBHA aHTUKOPPYMLMOH-
HOrO CO3HaHWS rpaxaaH n HanpasfneHa Ha
dopMmpoBaHMe obLliecTBa C YETKUM aHTU-
KOPPYNUMOHHBIM MUPOBO33PEHNEM.

ABTOpPbI NPUOEPXKUBAKOTCA MHEHUS, 4YTO
Ha coBpeMeHHOM JaTane pa3ssutus Poc-
cun Gopbbe C Koppynuuen u pasBUTUIO
rpaxgaHckoro obuiectBa 0OTBOAUTCA OCO-
6oe mecto. Tak, Hanpumep, B TatapctaHe
eXerogHo MNpPoOBOAATCA pecnybnukaHckue
TBOPYECKNE KOHKYPCbl aHTUKOPPYMLMOHHON
HanpaBfieHHOCTW, CYyLECTBYET MeXaHU3M
obpartHon cBA3M Anst coobuieHns o dakTax
Koppynuun (Hanpumep, TenedoH aosepus),
perynsapHo nposBoauTcs onpoc obLiecTBeH-
HOrO MHEHWsd, aHKeTupoBaHue, (PYHKLMOHK-
pyeT PecnybrnvkaHckas monogexHas aHTu-
KoppynunoHHas nporpamma «He gatb — He
B3ATb!», aKTUBHO BeAeTCs AeATeNbHOCTb Mo
AHTUKOPPYMNLUNOHHOMY MPOCBELLEHUIO Hace-
NeHns, a Takke MOCTOSIHHO MHULMUPYIOTCS
MHOrne gpyrme MeponpusaTus.

MMo3numa aBTOPOB CXOXa C MHEHK-
em B.H. PygeHkuHa, cornacHo KoTopomy
ycnelwHee Bcero 6oprloTcs C Koppynuuen
HebonbLne cTpaHbl C ManoOYUCEHHbIM, 3T-
HUYECKMM U KyNbTYPHO OAHOPOAHbLIM Hace-
neHneM, UMEKLWMM pasBUTble WUHCTUTYThI
AeMoKpatuM U1 rpaxgaHckoro obulecTsa.
Poccus aBngaetca ctpaHon ¢ camon 60nb-
LLION TeppuTopuen, YNCNEeHHOCTbIO, MNPeBbI-
watowen 140 MIH, ¢ pasnUyHbLIM MeHTanm-

TETOM, HauMOHanNbHbIMU OCOBEHHOCTAMM,
YPOBHEM MpPaBOBOW KyNbTypbl. JTO, B CBOKO
ovepenb, OKa3blBaeT BIUSIHWE M HA BOBMe-
YEeHHOCTb rpaxaaH B 6opb0by ¢ Koppynumen,
a TakkKe Ha ypOBeHb MpaBOCO3HaHUS Hace-
nenus [2].

B3anmopenctene npaBoOXpaHUTENbHbIX
OpraHoB C rpaxgaHaMmun SBNSAETCH BaXKHOW
cocTaBnAwLen nNPoOTUBOOAENUCTBUS KOppyn-
umn. OgHako nomoOHoe B3auMMoaencTeBue
TpebyeT popMUpOBaHWUA Yy rpaxgaH onpe-
AENEeHHOro YpPoBHSA MPaBoOBbIX 3HAHUN. -
PEKTUBHOCTb B3auMoaencTamsi, 6eccrnopHo,
BblTEKaeT U3 MOBbILEHNS YPOBHSA aHTUKOP-
pynumoHHoro npoceeleHnsi. OHO Heobxo-
anmMo onst popmmpoBaHms O6LLECTBEHHON
no3uummn, KotTopas oTin4aeTca HeraTuBHbIM
OTHOLLEHWEM rpaxgaH K KoppynuUOHHOW
npakTuke.

Bbopbba C KOppYNUMOHHBLIMW MposABMe-
HUAMW — cepbe3Had U TpydoeMkasa 3aja-
Yya, cTofwwasa nepen rocygapcteom. [1oa-
TOMY ANnS npoBefeHUs pes3ynbTaTUBHON
aHTUKOPPYMUMOHHOMW MNOMUTUKM  HeobXxo-
AUMO CUCTEMHOE M KayecTBeHHOe B3au-
MOLEWNCTBME TOCYQapCTBEHHbIX OpraHoB
C WHCTUTYTaMu rpaxgaHckoro obuiecTsa.
MonoxutenbHoe BANAHUE, NO MHEHUIO aB-
TOpPOB, MOryT OKa3aThb:

BKMOYEeHNe B 0Oy4varoLlyto nporpammy
obpasoBaTenbHbIX OpraHusaumi cpegHe-
ro, obuwiero n Bbicwero obpasoBaHus guc-
UMNAMHbl  «AHTUMKOPPYMNLUMOHHOE MpocCBe-
lweHne». B pamkax [aHHOW OUCUMMIWHLI
obyvarowmeca OyayT 3HAaKOMUTLCA C MNPO-
BOAMMOW B CTpaHe, a TakkKe B KOHKPETHOM
perMoHe aHTUKOPPYMNUUOHHOW MNOSIUTUKOWN.
AucumnnuMHa no3BonUT MNoKasaTb Hanuuve
BO3MOXHOCTU W HeobxoguMMocTu y4vacTus
rpaxxgaH B 6opbbe ¢ koppynuuen;

ycurieHne aHTUKOPPYNUUOHHOW npona-
raHgbl B CMW. OHO MOXeT Bblpa3uTbCs B
MHOIOKPaTHOM MOKa3e aHTUKOPPYMUMOHHbIX
BMOEOPONINKOB MO TeneBUOeHUo, co3fa-
HUN TENEeBU3NOHHBLIX NPOrpamMMm, B KOTOPbIX
Oyoet ocselwatbca 6opbba C Koppynumen
N NPUBMBATBCHA AHTUKOPPYMUMOHHbIE CTaH-
AapTbl, BHeOPEHUN WHTEpPHET-NNaTgopM,
rae rpaxgaHe CMOryT AenuUTbCs MNONOXK-
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TenbHbIM OMNMbITOM 6opbObI C KOppynuMen, a nyobrnnyHble MepONpPUATUSA, KOHKYPCbI, Tpe-
TakkKe BbiCKa3blBaTb CBOW MNPEOSIOKEHUS B HUHIMM, CEMUHapbl U T.N. OTO NO3BONUT 06-
pamMKax AaHHOW AesATeNbHOCTY; paTuTb BHMMaHWe Ha npobnemy Koppyn-

cosfjaHue «Hefenu 3TUKWU», MPUYPoYEeH- LMK U NPUBMEYb 3avHTEPECOBaHHbIE CIon
HOWM KO OHI BopbObl C KOppPYNUMEN, B X0O4e HaceneHns K aHTUKOPPYNUMOHHOW aes-
KoTopon OyayT NpoBOAUTLCA pPasnU4YHble TeSrlbHOCTU.

CNMUCOK NICTOYHUKOB
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YK 323.285

COBEPILLEHCTBOBAHWE AEATEJIbHOCTU
[TPABOOXPAHUTEJIbHBIX OPTAHOB
FOCYAAPCTB-YYACTHUKOB CHI 10 BOPbBE
C KWNBEPTEPPOPU3MOM B YCJIOBUAX
MHO®OPMALIMOHHOW TTIOBATTUIALINN

N.H. Kobeu,
BHWI MB[] Poccumn, MockBa, Poccus,
pkobets37@rambler.ru

AHHOMauyus

Aemop cmambu paccMampueaem ornacHocmb KubepnpecmynneHul, pa32paHu-
Yueaem NMoOHsIMuUsI «kKubepmeppopu3mM» u «kubepnpecmynneHue». Jenaem akueHm
Ha Heobxodumocmu MexOyHapoOHO20 compydHu4Yecmea 8 cgepe 60pbL6bLI C Ku-
6epmeppopu3mom. [lo MHeHuUro aemopa, 6opbba ¢ kubepnpecmynneHUssMuU OO/HKHa
npoeodumbcsi He MOJIbKO Ha MeX8eAOMCME8EHHOM, HO U MeXOYHapOOHOM ypoOe8He,
e nepesyro oyepedb e pamkax CHI, c npuene4yeHuem Kk MexxOyHapOOHOMY cOmpyOHU-
Yyecmey npedcmasumersel 3apyb6exHbIX MpasooxpaHumesibHbIX CMpyKmyp.

© Kobeuy .H., 2022

Knroyeebie criosa: KoMnbroOmMepHbIe y2po3bl, Kubepmeppopu3m, npedynpexade-
Hue npecmynHocmu, kubepamaku, Mmexx0yHapoOHOe compyOHU4Yecmeo, npasooxpa-
HumesnbHble Op2aHbl, MPasosoe pe2ysiuposaHue

Ans yumupoeaHusi: Kobey lN.H. CoeepweHcmeogaHue dessmesibHOCMU rpasoox-
paHumersibHbIX op2aHoe 2ocydapcme-y4acmHukoe CHIT no 6opbbe ¢ kubepmeppo-
PU3MOM 8 ycrio8uUsiX UHhopMayuoHHoOU anobanu3ayuu // Y4yeHble 3anucku Ka3aH-
CKo20 ropuduyecko2o uHcmumyma MB/[] Poccuu. 2022. T. 7. Ne 1 (13). C. 51-57.

Scientific article
UDC 323.285

CYBERTERRORISM IN THE GLOBALIZATION ERA: IMPROVING
THE ACTIVITIES OF THE LAW ENFORCEMENT AUTHORITIES
OF THE CIS MEMBER STATES

P.N. Kobets,
the National Research Institute of MIA of Russia, Moscow, Russia,
pkobets37@rambler.ru

Abstract

The author considers the danger of cybercrime, draws a distinction between the
concepts “cyberterrorism” and “cybercrime”, highlights the need on international
cooperation in the area of the fight against cyberterrorism, analyses regulatory acts
of the Russian Federation and UN reports. According to the author’s opinion, the
fight against cybercrimes should be conducted not only on interdepartmental but
on the international level primarily within CIS, involving foreign law enforcement
agencies in international cooperation.
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Key words: computer threats, cyber terrorism, crime prevention, cyber attacks,
international cooperation, law enforcement agencies, legal regulation

For citation: Kobets P.N. Improving the activities of law enforcement agencies of
the CIS member states in combating cyberterrorism in the context of information
globalization // Uchenye zapiski Kazanskogo juridical institute of the Ministry of
Internal Affairs of Russia. 2022. Vol. 7. No. 1 (13). Pp. 51-57.

Teppopuctunyeckme yrposbl npegcras-
naT cobor BaxHenwy u3 rnobanbHbIX
yrpo3 B chepe coumasribHoro u 3KoOHoMu4e-
ckoro passutus. [locneacTena ot Teppopu-
CTUYECKNX aTaK C MCMNONb30BaHMEM UHAOP-
MaLMOHHO-KOMMYHUKALMOHHbIX TEXHOMOrMi
B YCNOBUSIX pas3BuTus rnobannsaumoHHbIX
NpoLLeCCOB MMEIT elle Gonee cepbesHble
nocneacTeuns, BbIXoAsLWwmMe 3a npegernbsl oa-
HOro rocyapcTtea 1 Bbl3blBaloLLMe reononum-
TUYECKME U3MEHEHUSA B COCEOHUX CTpaHax.
B uenax HegonyuweHust Takoro pasBUTUS
cobbITMIA NpPaBOOXpPaHUTENbHLIM OpraHam
Poccunckon depepaumm Heobxoammo ocy-
LeCTBNATb TeCHoe B3auMMogeucTeve C
cybbekTamm paccMmaTtpmMBaemMon AesTenbHo-
CTU He TOSNbKO Ha MEeXBeLOMCTBEHHOM, HO
N MeXOyHapo4HOM YPOBHE, B MepBY O4ve-
peab B pamkax CHI, npuenekas k mexagyHa-
pOOHOMY COTPYAHWYECTBY npeacraBuTenen
3apyOexHbIX MpPaBOOXPaAHUTENbBHbIX CTPYK-
Typ.

B kubepnpocTpaHCTBE NPUCYTCTBYIOT
pasnuyHble (OpPMbl KOMMbIOTEPHbIX aTak.
KnbepnpecTynHukn HenpepbiBHO co3aa-
loT HOBble (POpPMbl KMBGepnpecTynneHun, B
YacTHOCTU KnbepTeppopusama, 0 YeM aBTO-
pom ObIno NnogpobHO M3NOXEHO B psge CBO-
MX HayuyHbIX nccnegosanun [1, c. 19; 4, 8].
Mpn aTOoM paccmaTpuBaemble MpecTyne-
HUS OoTNMYaKTCA MO CBoen npupoge. Tak,
Hanpumep, HEKOTopble HanpasfeHbl Ha U3-
BreYeHne NNYHOW BbIroAbl, B TO BPeEMS Kak
Apyrve atakM HanpaBfeHbl He TONbKO Ha
opraHusaumto 6ecnopsiakoB B MHGOpMaum-
OHHbIX CUCTEMAX C Lenbi NPUYNHEHUS Bpe-
Aa oTaenbHbIM Nuuam nMbo opraHm3aumaMm,
HO W Ha NMoApbIB OCHOB roCcy4apCTBEHHOCTU
n knbepHeTuveckmi Teppopuam. OpHum
CNOBOM, KOMMNbIOTEPHbIE MPECTYNNEeHNs Ba-
PbUPYIOTCS OT MPOCTbIX MPECTYMHbIX aTak,

3aKaH4YMBaKOLWMXCA 3apaKeHMeM BUPYCOM
OTAENbHbIX KOMMNbIOTEPOB U cuctem, go 6o-
nee CNoXHbIX Yrpo3 B BUAe knbepteppopms-
ma [2, c. 98].

AHann3 OTe4YeCcTBEeHHbIX W 3apybex-
HbIX WCTOYHWKOB CBWAOETENbCTBYET, YTO
KpUMUHanNbHble NpPosiBNeHns B UHop-
MaLMOHHO-KOMMYHUKaLIMOHHOWN chepe
0603Ha4yalTCa  pasnUYHbIMU  TEPMUHAMMU:
KnbepnpecTynHoCTb, KnbepTteppopusm,
KOMMbIOTEPHAA MNPECTYMNHOCTb, MNpecTyn-
HOCTb B chepe UHPOPMALMNOHHBIX TEXHO-
Norvn, npectynneHus B cdepe MHpopma-
LMOHHOro NpoCTpaHCcTBa U Ap., U 3a4acTyto
3TN MNOHATUA WCNOSb3YKTCA B KadecTBe
CUHOHUMOB [3, c. 64]. Mo MHeHuO aBToOpa,
HECMOTPSA Ha OGNM30CTb YKa3aHHbIX TepMu-
HOB Opyr K Opyry, Ux He cnegyeTr paccma-
TpvBaTb B Ka4eCTBE CMHOHMMOB, MOCKOSMbKY
aHrMoA3bIMHOE MNOHATME KMbepnpecTynHo-
CTU HaMHOIO LUMpe MNOHATUA KOMMbOTEp-
HOW NPEecTynHOCTU, KOTopas, Kak npasBuso,
orpaHuymBaeTcs MNpecTynneHnsMn, coBsep-
LLaeMbiMK B cpepe KOMMbITEPHON MHAGOP-
MaLuMn N KOMMbIOTEPHBbIX AaHHbIX [4, C. 75].

B ycnosusx Hadyana Tpetbero gecartune-
Tma XX| ctonetMsa ¢ HapacTarwllen 4vacrto-
TOM (PUKCUPYKOTCH Criydan MUCMorib30BaHUA
NHOPMALNOHHO-TENEKOMMYHUKALMOHHBIX
TEXHOMOMMN N CUCTEM YYaCTHUKaMU MEX-
AYHapPOAHbIX TEPPOPUCTUYECKUX OpraHu-
3aunin, OeaTenbHOCTb KOTOPbIX MPUBOOUT K
BCMNJSIECKY Ype3Bbl4aNHO ONacHOro nposene-
HNA KnbepnpecTynHocTn — knbepteppopus-
ma [5, c. 80].

OeduHnumna «knbepTteppopusmy» obpa-
30BaHa nocpeacTtBoM oObeauMHeHus OBYX
TEPMUHOB: KnbepnpocTpaHcTBa WU Teppo-
puama; nog KubGepnpoCTpaHCTBOM  Mpwu-
HATO MOHMMaTb WHAOPMALUNOHHOE Mpo-
CTPaHCTBO, a NOHATME Teppopu3Ma AaeTcs
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B cT. 3 denepanbHOro 3akoHa oT 6 map-
Ta 2006 r. Ne35-d3 «O npoTnBOOENCTBUM
Teppopuamy»'.  lMogxoa, cBsI3aHHbLIA C
onpegeneHnem  KnbepteppopucTMyecKomn
npecTynHoctTM B 3apybexHom  yrornos-
HO-NPaBOBOM 3aKoOHOAATENbCTBE, Bcerga
BbI3blBan 6ONbLION WHTEpec cpeau Teo-
PETUKOB CPaBHUTENbHOIO MNpaBoOBeaeHUs
W uccregosatenen  yrornoBHO-MPaBOBbIX
ocHoB 6opbbbl ¢ Teppopuamom [6, c. 32].
Tak, Hanpumep, cneunanuctom LleHTpa
cTpaTermvyeckmx 1 MexayHapoaHbIX uccne-
AOBaHWN aHanuMTU4eckoro uHCTuTyTa [IX.
Jlbtonc B pabote «OueHKa puUCKOB Knbep-
Teppopuama, KMGepBOMHbI U OpPYrnx Kube-
pyrpos» kubepTeppopusm onpeaensiercs
KaK «UCnonb30BaHWE KOMMbIOTEPHbLIX Ce-
TEeBbIX WHCTPYMEHTOB AN npekpalleHus
PYHKUNOHNPOBAHUSA KPUTUYECKUX OOBEKTOB
HaUMOHanNbHOM WMHMPaCTPYKTypbl (B 4acT-
HOCTW, 3HEpreTU4ecKUx, TPaHCMNOPTHbIX,
NpPaBUTENBbCTBEHHbLIX) NMBO ANA NpuHYyXae-
HUA MW yCTpalLeHUs npaBUTENbCTBa WUNN
rpaXkaaHCKoro Hacenenus»2. B HacTosiwee
BPeEMS HM B Hallen CTpaHe, HU 3a pybexom
ouumnanbHOro MnoHATUA KubepTeppopus-
Ma He CyLLEeCTBYeT, YKa3daHHbIMN AesSHUSAMMU,
Kak npaBusio, NPU3HaKTCHA pasriMyHble npo-
ABNEHNS TEePPOPUCTUYECKUX Yrpo3 B LND-
POBOM MPOCTPAHCTBE, BeAeHne KMbepBOWH,
a Takke WHble BWObl KOMMbIOTEPHbIX Mpe-
CTYNNEHNN, CBA3AHHbLIX C TEPPOPUCTUYECKU-
MU yrposamu [7, c. 48].

bopbba c kubepatakamm TeppopuUCTOB
CTaHOBUTCHA OOHON N3 BaXkKHenLWnX rnobanb-
HbIX 3aJa4y COBPEMEHHOCTU. Tak, B YacTHO-
ctn, 30 moHa 2019 r. Ha 74-n ceccun le-
Haccambnen OHH N'eHcekom OOH AHTOHWMY
lyTeppuwem ObIn caenaH goknag Ha Temy

«lpoTuBogenNcTBME  UCMNOSBb30BAHUIO  UH-
hopMaLMOHHO-KOMMYHUKALMOHHBIX TEXHO-
NOrMN B NPECTYMNHbIX LEenax»®, KOTopblin UM
roTOBUNICSA B COOTBETCTBMM C pe3ontounen
73/187. B poknage copepxanacb WHAOp-
Maums o Tex npobrnemax, ¢ KOTOpbIMU rOCy-
aapctea-vneHbl OOH cTonkHynucb B 60pb-
6e C ncnonb3oBaHMEM WH(POPMALMOHHbBIX
TEXHOSOMMIN B MPECTYMNHbIX LEensiX.

Ha 14-n ceccun Konrpecca OOH no
npeaynpexaeHnio  nNpecTynHoCTWU,  KOTo-
pas ctaptoBana B mapte 2021 r. B . Knuorto,
A. Tyteppuw pobasun, 4YTO COBPEMEHHOE
WH(POPMaLNOHHOE OOLECTBO He CMOXeT
NPOTUBOAENCTBOBATL rMobanbHbIM Knbepy-
rpo3am, He KOHCONMMAMPOBAaB S 3TUX Le-
nen ycunms BcexX MMpPOBbIX AepxKaB?.

B ogHOM M3 cBOMX BLICTYNNEHUA (22 OK-
Tab6pss 2020 r. BO Bpems MfeHapHoOro 3a-
cefaHus  OUCKYCCMOHHOro knyba «Ban-
nany) lMpe3sngeHTt Poccurickon depepauunn
B.B. lNyTMH Bbickasan npu3biB 0 Heobxo-
anmocTtn obecneveHnss 6ecnepebonHon u
BesonacHon paboTbl B KNbepnpocTpaHCTBeE.
B.B. MNyTuHbIM Takke OblN0 OTMEYEHO, YTO
Poccusa rotoBa K 06CYy>KOEHUIO U COTPYOHU-
4yecTBY NoO BonpocaMm obecneyvyeHns mexay-
HapoaHOM MHOPMaLMOHHON 6e30nacHOCTM
C MeXayHapoaHbIMU NapTHepamu, KoTopble
3auHTepecoBaHbl B pelleHun OaHHOW Mpo-
onembl. OH Takke OoTMEeTUN HeobxoaMMOCTb
BbIpabOTKN MHCTPYMEHTOB KOHTPONSA MO He-
BMeLLaTeNbCTBY BO BHYTPEHHWE Aena rocy-
AapcTB B kKMbepnpocTpaHcTBe®.

MwWHUCTP BHYTPeHHUX aen Poccuinckon
depnepaumn reHepan nonuummn Poccumnckonm
®epepaumn B.A. Konokonbues B CBOUX Bbl-
CTYNMEeHUAX Takke HEeOOQHOKPaTHO roBOpWI
06 yrposax 6esonacHoctn Poccuiickon ®e-

' O npotuBogericTBum Teppopuamy: ®enepanbHbiii 3akoH o1 06.03.2006 Ne 35-®3 // URL: http:/www.
consultant.ru/document/cons_doc LAW 58840/ (gata obpatiueHus: 21.02.2022).

2 Lewis J. Assessing the Risks of Cyber Terrorism, Cyber War and Other Cyber Threats. Center for Strategic
and International Studies. URL: https://csis-website-prod.s3.amazonaws.com/s3fs-public/legacy_files/files/
media/csis/pubs/021101_risks_of cyberterror.pdf (nata obpawerus: 21.02.2022).

3 MpoTrBOAENCTBME MCNOMBL30BaHMI0 MHPOPMALMOHHO-KOMMYHUKALMOHHBLIX TEXHOMOTMI B MPECTYMHbIX Lie-
nax: poknag NeHepanbHoro cekpetapa OOH Ha 74-11 ceccun OOH 30.06.2019 // URL: https://www.unodc.org/
documents/Cybercrime/SG_report/V1908184_R.pdf (nata obpawierus: 21.02.2022).

4 'maBa OOH npu3Ban obecneynTb NpaBoOBYtO 3aLUUTY Ntoaen B knbepnpocTtpaHcTtse // URL: https://news.
un.org/ru/story/2021/03/1398122 (gata obpatieHus: 21.02.2022).

® MyTuH npuaBan gobusatbcsa 6ecnepeboriHon n 6esonacHo paboTsl knbepnpocTpaHcTea // URL: hitps://
tass.ru/politika/9790943 (nata obpaiyeHus: 21.02.2022).
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Aepauumn, UCXoAdAWMX OT HEKOHTponupye-
MOro PyHKLMOHUPOBAHNA N Pas3BUTUS KOM-
NbOTEPHbIX TeXHoMnornn. o ero MHeHuH,
ONacHOCTb pacCcMaTpUBAEMOro  SBNEeHUs
onpenensieTca He CTONMbKO KONMMYECTBEHHbLIM
pPOCTOM KMGEpPNPEeCTynHOCTN, CKOMbKO €ee
pacnpocTpaHeHnem B pasnnyHbix cdepax’.

B cBa3u ¢ 9TMM B JanbHeunwlen nepcrnek-
TMBE NPUOPUTETHOM 3agayen Bcex cybb-
eKkToB, obecneymBawowmx 6e3onacHOCTb
TENEKOMMYHUKALMOHHBIX U MHGOPMaLMOH-
HbIX CUCTEM, OOrKHa ctaTbh adpdekTnBHas
pabota nNo npegynpexneHvo 1 npenot-
BpalLEeHNo Kubepartak TeppopuCcToB. ITO
AOIMKHO MPMBECTU K TOMY, YTO LMdpOBLIE
NPOAYKTbl U YCINyrn, KOTopble paspabaTbl-
BalOTCA N NMPOM3BOAATCS B HaLUEW CTpaHe,
CTaHyT OOHUMK M3 cambix 6e3onacHbiX B
Mupe. Takke Onsa OOCTUXKEHUA 3TOW Lenu
BCE CTPYKTYpbl, 3a4€MNCTBOBaHHbLIE B 0bna-
CTU TENEeKOMMYyHMKaumn (rocygapCTBEHHOE
N YacTHOE HayyHoe coOoOLLEeCTBO, a Takxke
WHHOBALMOHHbIE LIEHTPbI, Knactepbl, Hay4-
HO-UccnenoBaTenbCKNE UHCTUTYThI), OOMXK-
Hbl NPUINOXWUTb BCE CBOM ycunms K obe-
cneyeHuo KnbepbesonacHoCcTn, Bblgensas
KOHKpeTHble cpeacTBa ans obecneveHus
yKasaHHbIX 3aga4. Bcé BbiLeobo3Ha4YeHHoe
Oynet cnocobcTBOBaTb CO34AHUKD CUCTEM
HEe3aBMCMMOW OLEHKN YpOBHs 6e3onacHo-
CTU N HAAEXHOCTM LUMGPOBbLIX NMPOAYKTOB U
ycnyr, a Takke NpeaocTaBfieHN0 UX NOTEH-
LManbHbIM NOMb30BaTENSAM.

Mpn 3aTOM BaXXHO OTMETUTb, YTO MNPOTU-
BoAencTeme kubepteppopmamy npouie u
apPeKTUBHEE OCYLLECTBMATL «HaA perno-
HarnbHbIX YPOBHSX, NOCKOSbKY C OQHOW CTO-
POHbI, CTpaHbl BbIHYXAEHbI COTPyAHMYaTb
Anst 6opbbbl KMOBEPNPECTYNHOCTbI, HO, C
Apyron, Takoe COTPYAHMYECTBO 3aTtparvea-
€T CYyBEPEHUTET rocydapcTB, OrpaHuMynBas
nx B obnactu yronoBHOro npaea v 3aluTbl
nHopmauuun. [losTomy COTPYAHUYECTBO
OKa3blBaeTCHA YCMNeLlHbIM B perMoHax C Bbl-

COKMM YpPOBHEM MOMIMTUYECKOro A0Bepus
MexXay CTpaHamu, Kak, Hanpumep, mexay
rocygapcteamm — yyactHukamu Copapyxe-
ctBa HesaBucumbix locypgapctB (panee —
CHIM)» [8, c. 175].

Ocobass ponb nO nNpPOTMBOLAEWNCTBULIO
AAHHOW pasHOBMAOHOCTM Teppopu3Ma Ha
MeXAyHapoOHOM YPOBHE OTBOAUTCS MeX-
AyHapogHomy npasy. [lpuoputetom no
MeXayHapoaHOMY MpaBOBOMY  perynmpo-
BaHMIO B paccMmaTpuBaemMon cdepe LOOoMmK-
HO BbICTyNaTb OMpeaeneHne coctaBa Ku-
OepTeppopuama; npaBuil  OTHOCUTESbHO
IOPUCOMKLMN CTPAH MO OTHOLUEHWUIO K Ku-
OepTeppopuamy; Mep NPOTUBOAENCTBUSA
knbepteppopusmy; GopMm ©n npouenyp
MEXrocyAapCTBEHHOIO COTpyAHUYeCTBa Mo
OKa3aHWIio NpaBOBOM MNOMOLUM MO Aenawm,
CBsi3aHHbIM C Knbepteppopumamom [9, c. 27].

Knbeppuckn HOCAT TpaHCHaUMOHanbHbIN
Xapaktep, No3ToMy HeobxoouMO OCyLLecT-
BNSATb B3aMMOOENCTBME C WMHOCTPaHHbIMMU
rocygapcteamu no 6opbbe ¢ knbepteppo-
pu3mMoM. B CcBSI3M C 3TMM BO3MOXHO npopa-
botaTtb HeobXoAMMOCTb CO34aHus B pam-
kax CHI cetn mexayHapoaHbIX LIEHTPOB
Oopbbbl C KMBEpPTEPPOPM3MOM, MpPU 3TOM
crnegyeTt CTporo npuaepxueatbcst Mep obe-
cnevyeHuns MHgopmaumMoHHoOM 6e3onacHoCTH
Hallen CTpaHbl B COOTBETCTBMM C MONOXe-
HUsaMK ykasa lNpesvgeHTta PP ot 17 mapta
2008 r. Ne 3512

BaxHO ynomMsiHyTb O [OEencTByHOLLEM
CornaweHun o compydHu4yecmee 8 pam-
kax CHI no 6opbbe ¢ npecmynneHusmu 8
cghbepe KomrisromepHou uHgpopmayuu 2001
200a, pernaMmeHTupytowem OTBETCTBEH-
HOCTb 3a COBeplUeHMe TMpecTynneHun B
chepe kKomnbrOTEPHOW MHGOPpMaUUK, op-
Mbl M cogepXaHue COTpyAHWYecTBa rocy-
papcte-yyactHukoB CHIT B paccmartpuBae-
MOWn chbepe, Npoueaypbl MO HanpaBneHuto n
NCNONHEHN0 3anpocoB 06 okasaHun NpaBo-
Bov nomowum 1 ap. Cpean HegoCcTaTkoB yKa-

' KonokomnbLeB: HEKOHTPONUPYEMOE Pa3BUTUE KOMMBIOTEPHbBIX TEXHOMOIMI yrpoxaeT 6e3onacHocTn PO //
URL: https://tass.ru/politika/6170300 (nata obpawieHus: 21.02.2022).

20 mepax no obecneyeHnto MHHopMaLMoHHOM 6e3onacHocTn Poccuinckon ®eaepaumm npu NCnosnb30BaHMm
NHOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CETEN MEXAYHapOAHOro MHOpMaLMOHHOro obmeHa: ykas Mpeau-
neHta PO ot 17.03.2008 Ne 351 (peg. ot 22.05.2015) // URL: http://www.consultant.ru/document/cons_doc

LAW_75586/ (oata obpalleHus: 21.02.2022).
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3aHHOro cornaweHnsa — y3ocTb npegMeTa
ero perynupoBaHusl, Tak Kak npoTuBonpas-
Hble OedAHus, cepbl KOMMNbIOTEPHOMU WH-
hopmMaLMm BbICTYNAKT OOHUM U3 CTPYKTYp-
HbIX 3NTIEMEHTOB KNGepnpecTynHOCTU» .

B cBA3n ¢ aTuM HeobxoaMmMo OTMETUTD,
4YTO MpPOLECChl WUHCTUTYUMOHaNM3aunm Ku-
OepTeppopa B HacTosilllee BpeMS Hauu-
HalOT aKTMBHO BbICTYNAaTb LENOCTHbIM W
CaMOCTOATENMbHbIM  HanpaefeHueM  npo-
TUBOOEUCTBUA [JaHHOW npecTynHoctn. B
AanbHerweM YyKasaHHble npoueccbl BU-
OATCA B Ka4yecTBe OOHOW U3 BaXHbIX Mep,
CBSI3aHHbIX C OpraHusaumen Heobxoaumoro
MEeXOYyHapOAHOro COTpyoHMYeCTBa, B TOM
yncne n B pamkax CHIC no 6opbbe c yka-
3aHHbIM npecTtynneHunem. o aTon npuynHe
Hay4yHbIM M obpasoBaTenbHbIM OpraHu3a-
LMAM MNpaBOOXpaHUTENbHbIX opraHoB CHI
HeobXoaAMMO COCPedoTOuUTLCA Ha npopa-
00TKe uccnegoBaHuii NO paccMaTprMBaeMomn
npobnemaTtuvke, Ha OCHOBE KOTOPbIX B Aanb-
Heulwen nepcrnekTuBe 3akoHOAATENbHbIM
opraHam rocygapcTtB 6bino 6bl npolle npu-

HATb HeobxoauMble pernoHanbHble Mexay-
HapoAHble NPaBOBble aKTbl MO NPOTUBOAEN-
cTButo knbepteppopy B pamkax CHI, LLOC,
OOKB, CMB[.

CoBpemeHHbI noaxon B 6opbbe C Ku-
OepTeppopM3MOM,  OCyLLECTBNAEMbIA B
pamkax CHI, Heobxogumo LOMOMHUTL, ak-
TMBU3NPOBaTb M B 00A3aTeNbHOM MNopsa-
Ke yy4uTbiBaTb OTEYECTBEHHbLIN U 3apybex-
Hbln onbIT ©opbObl C paccmaTpmBaembiM
npectynnedmem. Kpome Toro, 6opbba c
KnbepteppopuaMomM AorkHa ObiTb Gonee
LerneHanpasfieHHOW, YCTOMYMBOM U nep-
CNeKTUBHON. HeobxoanMmo He TOnMbKo mnoa-
AEepXunBaTb, HO U COBEPLLUEHCTBOBATbL MEX-
AyHapogHoe coTpygHuMyecTBo B Gopbbe
C kubepTeppopoMm, a Bce ycunusa B pac-
cmaTpuBaemMon cdepe [OMmKHbl ObiTb Ha-
npaBrieHbl Ha KOHKPETHble HarnpasneHus,
BbISIBNEHHbIE B MpoLlecce NpoBeAeHUst Co-
BMECTHbIX Hay4HbIX UCCIefoBaHUM OaHHOMU
npobnemartukm, ocobeHHO B Tex obnacTsx,
rae aTM npobnembl SABRSKTCA Haubonee
OCTPbIMMU.
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K Hanbonee nokasatenbHbIM WHTErpa-
UWMOHHLIM  npoueccaM  COBPEMEHHOCTU
cnefyetr OTHECTU WMHMOPMALMOHHYIO [10-
6anusauuio, KoTopasa BKMo4aeTr B cebs
pasBuTUe KOMMYHUKAUWW, cO3daHue rno-
6anbHbIX MHGPOPMAUMOHHbBIX CETEN, KOM-
nbloTepmsaunio GonblUMHCTBA cep Xns-
HW. [MosiBneHne B KOHUe OBagLaToro Beka
rmobanbHOM KOMMblOTEPHOW ceTn WHTep-
HeT MOMNHOCTbI npeobpasuno uHdopma-
LWOHHO-KOMMYHMKaLUMOHHOE npocTpaH-
cTBO. bonbwKHCTBO rpaxaaH Poccunckon
degepaumum, ga 1 BCEro Mmpa akTUBHO UC-
NONb3YIT pasnuyHble MOAEeNn KOMMbIoTe-
poB, NfiaHWeToB, TernedOHOB C BbIXOOOM
B IHTepHeT Kak B NOBCEOHEBHOM TPY40BOW
AeATeNnbHOCTU, Tak U ONA pelleHus ro-
ObIX HacyLHbIX BonpocoB. B Poccun pas-
pabotaHa u yTtBepxaeHa CrtpaTerus pas-
BUTUA MHOPMaLMOHHOrO obulectBa Ha
2017 — 2030 rogbl," KOTOpas onpenensiet
uenu, 3agadv n Mepbl Mo peanvsaunn BHy-
TPEHHEN U BHELIHEW MOSMUTUKN CTPaHbl B
cdepe npuUMeHeHUs UHMPOPMAaLMOHHBLIX U
KOMMYHUKAUWOHHbIX TEXHOMNOrnm, Hanpas-
NEHHbIX Ha pasBUTUe WHPOPMALNOHHO-
ro obwectBa, opmmpoBaHue LMPpPoBON
9KOHOMUKMK, obecrnevyeHne HauMOHanbHbIX
WHTEPEeCOB 1 peanuaaumio cTpaTermyeckmx
HauWoHanbHbIX NPUOPUTETOB.

Linpposmsauns, £aBNadAcb COCTaBHOW
YacTblo MHopmaTusaummn, 6e3ycnosHo,
onpenensieT cuTyaumio BO BCEM Mupe,
BO3OENCTBYS Ha 3KOHOMMUYECKME, MonuTu-
yeckue, coumarnbHble cepbl, U, COOTBET-
CTBEHHO, HE MOXET He 3aTpOoHYyTb Takoe
BaXKHOe HarnpasrieHne rocyaapcTBEHHOM
AeATenbHOCTH, Kak OcyllecTBreHne npa-
BOCYOMS.

CerogHa BnvsiHMe  MHGOPMaLMOHHOM
rmobanunsauum Ha YroroBHOE CyAONpous-
BOACTBO BCe 4alle 0b6CyXOalT Ha HayYHbIX
KoHdepeHumax?. C TpubOyH BbICTynatoLime
paccyxgatoT 06 aneKTpOHHOM MpaBoCyauM,
BHEOPEHUN WCKYCCTBEHHOrO pasyma (WH-
Tennekra) B YrofoBHbIA npouecc, pobotax
— cyaobsix, poboTtax — cnegoBaTtensix, anek-
TPOHHbIX YrofIOBHbIX Aenax u T.n.

N ecnun pgBaguatb U gaxe gecatb net
Hasag obpalleHne K nogobHbiM Temam
HOCUNO OonblUe TEOPETUYECKUA WU [axe
daHTaCTMYECKNN XxapakTep, TO cendac
UMdpPOBbIE TEXHOMNOIMN YBEPEHHO BXOOAT
B OYOHMYHYIO XW3Hb NPaBONPUMEHUTENEN:
cyaeu, NpoKypopoB, criefoBaTesien, Ao3Ha-
BaTenen u gp.

B HacToswee BpeMsa NOYTM CTO NPOLIEH-
TOB npoueccyarbHbiX JOKYMEHTOB MO yro-
NOBHbLIM Aenam M3roToBMSATCS NpaBonpu-
MEHUTENAMU MPU  NOMOLLUN TEXHUYECKNX
cpencTsB (KOMMbLIOTEPOB, MPUHTEPOB U Ap.),
N Bpsi4 NU KTO-TO M3 HUX COrnacuTbCs nu-
caTb UX OT PYKU, XOTA YrofIOBHO-NPOLECCy-
anbHbIM Kogekcom Poccunckon denepa-
umm (ganee - YK P®) takas BO3MOXHOCTb
npegycmoTtpeHa (4. 2 ct. 166 YIK PO
«lMpoTokon cneacTBEHHOro AeNcTBUs» ).
B neBsiHOCTble roabl HAOBOPOT — U3FrOTOB-
neHne npoLleccyanbHOro OOKyMEeHTa Ha
KOMMblOTEPE HE Ccpa3y CMOIMMNU OCBOUTb
BCE MpaBONpPUMMEHUTENN, OTAaBad npea-
NOYTEHME LLUAPUKOBOM PYy4yKe WUnM nedvar-
HoM MawmHke. CerogHsa crnegyeT roBopuUTb
He TONIbKO O TEXHUYECKOW COCTaBMAIOLLEN
npoLeccyanbHbIX JOKYMEHTOB, HO U O TOM,
YTO ONEKTPOHHbIE [OOKYMEHTbl 4YaCTU4HO
YXXE€ 3aMeHAT OyMakHble HOCUTENU WH-

dopmaumu.

" O Crtparernn passuTtusa MHpopmMaLumoHHoro obllectsa B Poccuiickon ®enepaumm Ha 2017 — 2030 roap!:
ykas lNMpesungeHTta PO ot 09.05.2017 Ne 203 // Joctyn n3 CIN1C «KoHcynbstaHT nocy.

2 He siBnsieTcsl UCKNOYEHMEM U kOHpepeHUums B KasaHckom topuamdeckom uHctutyte MBL Poccumn (30-
31.03.2022). Kpome TOro, aBTop ctaTby OblfT yYaCTHUKOM U APYrMX KOHDEPEHLMI HA aHanNornyHble TeMbI, Ha-
npumep: MeXayHapoaHas Hay4YHo-NpakTuyeckasa KoHdepeHuus (aanee no tekcty - MHIMK) «Pa3suTtue yuyeHus
O NPOTMBOAEWNCTBMM pacCnefoBaHUIO NPECTYNNEeHNn 1 Mepax no ero NpeoforieHno B YCroBUAX LngpoBoi
TpaHcdopmaumm» B Akagemumn ynpasnenns MBL Poccun (21.05.2021); MHIK «LndpoBnsaumst yronoBHoOro
npotiecca: peanuun n nepcnektnebl» B KaparaHguHckon akagemun MB[ Pecnybnuk KasaxctaH um. b. beice-
HoBa (25.06.202); MHIK «20 net gencreusa YronoBHO-NpoLeccyansHoro kogekca Poccuiickon ®enepaunn:
YpOKM 1 nepcnekTuebl» B OMckon akagemun MBL Poccum (26-28.05.2022).

3¥YronoBHo-npoLeccyanbHbIi kogekc Poccuickorn @egepaummn ot 18.12.2001 Ne 174-93 (pen. 0125.03.2022)

/I Qoctyn n3 CINC «KoHcynbtaHTlnocy.
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Tak, B 2016 r. B YK P® 6bina BBegeHa
cT. 474.1. «[lMopagok ncrnonb3oBaHUA anek-
TPOHHbIX JOKYMEHTOB B YrONIOBHOM CyAO-
npou3BoACTBE», KOTOpasi npeaocTaBuna
BO3MOXHOCTb NogaBaTb XogaTancTea, 3a-
ABNEeHns, Xanobbl, NpeacTaBneHns B Cyd B
opMe SMNEeKTPOHHOro AOKyMeHTa, noAanu-
CaHHOro anekTpoHHoM nognuceto.! Kpome
TOro, B 3MIEKTPOHHOM opme CcTano BO3-
MOXHO odopMneHne cygebHbiX peLleHuin,
KOTOpble Npu XenaHum MoryT BbITb Hanpas-
neHbl 3anHTepecoBaHHbIM NUuaM nocpea-
cTBOM cetu VIHTepHeT (4.4. 2 n 3 cT. 474.1
YK P®). lNneHym BepxosHoro Cyaa Poc-
cunckon defepaumm B CBOEM MOCTaHOBIE-
HUW Jan pasbsCHEHMs No NoBodY MCMOMb-
30BaHMS OOKYMEHTOB B 3fIEKTPOHHOM BuAe
B AesaTenbHocTn cygoB.? OgHako [aHHas
HOpMa npaBa MOKa He pacnpocTpaHseTcs
Ha cTaguu BO3BYXXOEHMS YronoBHOro Aena
1 npegBapuTernbHOro paccnegosanus. MNpo-
paboTka nogobHbIX OencTBuA B Aocyaeb-
HOM NPOM3BOACTBE NPUMEHUTENBHO K Opra-
Hy, OCyLlecTBNALEeMYy npeaBapUTenbHOro
paccnegoBaHue No YrosioBHOMY Aeny, Tpe-
OyeT cBoero ganbHewnlero 3akoHoaaTenb-
HOro paspeLueHus.

CnpasennMBoCTU pagn 3aMeTUM, YTo Te-
OpPEeTUKM YroroBHO-MpPOLECCyarnbHOro npasa
yXXe OaBHO B CBOMX HayYHbIX Tpydax roBoO-
pPAT O HeobXoouMMOCTW OTKas3aTbCs OT Ma-
TepuaroB YrofnioBHbIX el Ha OyMaXKHbIX
HoCUTEnNsx uHopMauum N nepenTn Ha ux
3NeKTpoHHon copmar [1, 2, 3]. 1o Hawemy
MHEHWNI0, 3TO MO3BOSIUT HE TOMbKO YMEHb-
WNTb KOPPYMNUUOHHbIE PUCKWU B AOedATerlb-
HOCTM cregoBatens (go3HaBaTtensi), HO U
NOBbLICUT Ka4eCTBO paccrefnoBaHus. KoHeu-
HO, HeobxoAMMO MOHMMAaTb, YTO MNepPexos
Ha 3NEeKTPOHHbIN dpopMaT YrosioBHbIX Aer

TpebyeT OCHalleHUs MpaBOOXpPaHUTENbHbIX
OpraHoB COOTBETCTBYHOLMM MPOrpaMMHbIM
obecneyeHnem, obopygoBaHMeM U cneuu-
anuctamu. lNpn 9TOM MNOMHOCTBIO OTKa3sbl-
BaTbCA OT OYMaXkHbIX KOMUN 3EKTPOHHbIX
Aen cyMtaeMm noka npexaeBpeMeHHbIM.
Moatomy HeobBXxoauMO OCO3HaBaTb, YTO Ha
cnepoBartens (Ao3HaBatens) OyaeT NoXuTb-
Csl ABOMHAsA Harpyska: NoAroToBKa Kak anek-
TPOHHOrO YrofloBHOIO Aera, Tak 1 ero Konuu
Ha BymMaxHbIX HOCUTENsX, a aTo notpebyer
AOMNOMHUTENbHBIX BPEMEHHbLIX U AEHEXHbIX
3aTpar.

B HacTosilwee Bpems nugupytowime no-
3UUMKM MO BHeApEeHu undposmsaumm 3a-
HUMaeT MMeHHO cynebHoe npoM3BOACTBO
no yronosHbiM genam. Cyaenckui kopnyc,
roBOps O PasBUTUN INEKTPOHHOIO NpPaBoOCy-
ANd B Hawen cTpaHe, CBA3bIBAeT C HUM Mo-
BbllWeHne 3PPEKTUBHOCTU U OOCTYMHOCTU
cyaebHown BnacTid.

Mon anekmpoHHbIM rpasocyduem Tpagu-
LUMOHHO MNOHUMaeTCca OeATenbHOCTb CyaoB
No pPacCMOTPEHWUIO YrOMOBHbIX, rpaXaaH-
CKUX U MHBIX OTHECEHHbIX K UX KOMMETEHLNN
Aen C aKTMBHbIM UCMOSb30BaHUEM MHAOpP-
MaLMOHHO-TENEKOMMYHUKALMOHHON  CeTn
«MHTEPHET» N Pa3nMYHbIX LUAPOBLIX TEX-
HOMNOrMn, NO3BONAOLLNX caenaTtb ero 6onee
OOCTYMHbIM, OrnepaTtuBHbIM U 3PdeKkTmB-
HbIM [4, 5].

B KoHuenuun passutmus wuHgopmaTusa-
umn cypos o 2020 r. asrekmpoHHoe rpa-
gocyOue packpbiBanoCcb Kak «cnocob u
opmMa OCyLLECTBEHNSA NPeayCMOTPEHHbIX
3aKOHOM rpoueccyaribHblX OeWCTBUK, OC-
HOBaHHbIX Ha UCNONb30BaHUN UH(OPMaLK-
OHHbIX TEXHONOrMM B OeATeNnbHOCTM CyOOB,
BKIl0Masi B3aMMOLENCTBME CyaoB, omsnye-
CKUX M HOPUOMYECKUX NUL, B INEKTPOHHOM

' O BHeCEHUM N3MEHEHMI B OTAENbHbIE 3aKoHOoAaTerNbHble akTbl Poccuiickon Pegepauum B YacTy npuMeHe-
HWS 3MNEKTPOHHbIX JOKYMEHTOB B esATeNbHOCTU OpraHoB cyaebHou BnacTu: defeparnbHbii 3akoH ot 23.06.2016

Ne 220-®3 // JocTtyn n3 CINC «KoHcynstaHTlntoCy.

2 O HeKOTOpbIX BOMpocax NPUMEHEHUS 3aKOHOA4ATENbCTBA, PErYNMPYHOLLETNO NCNOMb30BaHME AOKYMEHTOB B
3MNEeKTPOHHOM BUAE B AEATENBLHOCTM Cy40B 0OLLEN HOPUCOUKLMM 1 apOUTpaKHbIX CyoB: NnocTtaHoBneHve lMne-
Hyma BepxosHoro Cyna P® ot 26.12.2017 Ne 57 // Joctyn n3 CINC «KoHcynstaHTlnocy.

3 MNpencepatens Coseta Cynen PO Momotos B.B. KayecTBo, onepatnBHOCTb, JOCTYNHOCTb. O KpUTEPUSX
coumansHon appekTUBHOCTY cyaebHon Bnactu. BeicTynneHne Ha napnameHTckux cnywanuax Coseta dene-
pauun no Teme «Bonpockl o6ecneveHns rapaHTuii npas 1 cBobo Yenoseka u rpaxgaHnHa» 21 Hos6psa 2018

r. // AnBokaTckas razeta. 2018. Ne 24 (281).

ISSN 2541-8262

60



61

(undbposom) Buge» (n. 1.3.)'. MNpn atom B
YIK P® paHHoOe nOHATME He TONbKO He
packpbiBaeTcs, OHO BOOOLLE OTCYTCTBYET,
4YTO MO HALUEMY MHEHUIO, ABNSETCA CyLue-
CTBEHHbIM Npobenom.

AHann3 BbllWenpuBeaEHHbIX  MOHATUN
3NEKTPOHHOIo NpaBoCyaust 4aeT OCHOBaHME
yTBEPXAaTb, YTO MCMNONb3oBaHWE WHAGOP-
MaLUMOHHbBIX TEXHONOrMM npegnonaraeTcs
TONbKO Ha cyaebHbIX CTagusix YrofloBHOMO
npouecca, 4YTto, Ha Haw B3rNgag, ABMAsAETCS
HeBepHbIM. N3meHeHuns YK PO nocnegHmnx
neT ABHO OEMOHCTPUPYIOT WUHYK TEeHOEH-
LIMIO — MOBCEMECTHOE BHEAPEHME LUNpOoBU-
3aumm BO Bce 6e3 MCKITYEHUs cTagum yro-
FNIOBHOrO npouecca.

MoaTBepXKOeHMEM 3TOro SABNSIETCA Tak-
e nosasrnenne B YINK P® HoBown cT. 189.1
«OcobeHHOCTN NpoBedeHna aonpoca, Ou-
HOW CTaBKW, ONO3HAHUA MyTEM UCMONb30Ba-
HUS CUCTEM BMAEO-KOH(EPEHL-CBA3NY,? MO-
3sonsoLwen nposoantb ¢ 10 aHBaps 2022 r.
yKasaHHble CrefCcTBEHHblE OENCTBUSA Crie-
aosarensiM, [o3HaBaTensdm, opraHam [o-
3HaHMA OUCTAHLIMOHHO.

Cnenyetr OTMETUTb, 4YTO Yy CydOB BO3-
MOXHOCTb NPUMEHEHNSA CUCTEM BUOEO-KOH-
depeHu-cBa3n (ganee no Tekcty — BKC)
nosisunacb ewe B 2011 r, n oHM MnoBce-
MECTHO M [OCTaTOYHO YCMELIHO NPUMEHS-
toT BKC. OHa nosBonsier B MofHOM Mepe
obecneuymBaTb NpaBa U 3aKOHHbIE UHTEpe-
Cbl Y4aCTHUKOB YrofiOBHOro Cyaonpou3Boa-
CTBa, NPEAOCTaBMAS UM BO3MOXHOCTb JINY-
HO y4yacTBOoBaTb B cyaebHbIX 3acedaHusix,
Aaxe €ecrnvm HeT BO3MOXHOCTWU npuexaTb B
cyd, paccmaTpuBalroLMK YrorioBHOE [ero
(cT. 240, 278.1, 399 YIIK P®).

Tak, ¢ 2019 no 2022 roa B ycrnioBusix nax-
aemmn (B CBsI3M C CaHUTAPHO-3NULAEMMNOSIO-
rmyeckon oOGCTAHOBKOM M OCODEHHOCTSAMU
pacnpocTpaHeHNs HOBOW KOPOHaBWUPYCHOM
nHdpekumm (COVID-19) cyaamm goctaTtovHo
aKTUBHO npumMeHsnucb cuctembl BKC ans

gonpoca noTepneBLUNX U CBUAETENEN, 4YTO
B YKa3aHHbIX CMOXHbIX YCrOBMAX NO3BOIS-
no peanu3oBaTb KOHCTUTYLMOHHOE MNpaBo
rpaxgaH Ha npasocyaune.

OTmeyanocb, 4YTO B nepuog naHgemuun
HeKoTopble cnegoBaTtenn (go3HaBaTtenmn)
TaKke Havanu NpoBOAWUTb CreACTBEHHble
OencTBua B OUCTAHUMOHHOM opmare.
OpQHako He COBCEM MOHATHO, KakKMMu Hop-
MaMu 3aKOHa OHW MpPU 3TOM PYKOBOACTBO-
Banucb (Beab cT. 189.1 YIK P® B TO BpeE-
ms B YIK P® otcytcTBoBana). Nonpobyem
npeanonioXntb, YTO «CMenble» cnenoBa-
Tenu NPUMEHSNN YronoBHO-Npoueccyanb-
HbIn 3aKOH MO aHanoruu, obpawascb K
«cynebHbim» cTtatbaM (cT.CcT. 240, 278.1,
399 YIK P®). XoTta nony4yeHHble Takum
obpasom gokasaTenbCTBa BpsAL4 Jih MOXHO
npusHatb gonyctumbiMn (cT. 75 YIMK PO
«Hepgonyctumble pokasatenbctBa»). AB-
Top obpawiancsa K AaHHOW HacCyLHOW Npo-
Brneme BeCcHOWM NpOLUNOro roga, HacTamBeas,
4YTO OHa TpebyeT CBOero ckopewnwero pas-
peweHna [6]. CerogHs y npaBonpuMeEHU-
Ternen nosBMNacb 3akOHHasi BO3MOXHOCTb
NPOBOAUTbL LOMPOC, OYHYK CTaBKy WU OMo-
3HaHue ¢ npumeHeHnem cuctem BKC. XoTta
ct. 189.1 YINK P®, no Hawemy MHeHuIo,
TpebyeT nopaboTku.

MogBoaa wutor, HeobxoaAMMO OTMETUTD,
YTO BEKTOp pas3BUTMS coBpemMeHHon Poc-
CUM U ee CUCTeMbl NPaBOCYAUS HarnsgHo
OEMOHCTPUPYET  CYLLEeCTBEHHOE BMUsiHUE
WHdOpMaUNoHHOM rnobanu3aumnm Ha Bce
ctagun yronosHoro npouecca. CypebHoe
Npoun3BOACTBO B 9TOM OTHOLUEHUU Cylle-
CTBEHHO «onepexaeTy» gocyaebHoe, 1 aaH-
HO€e NoNoXXeHue Bellen He COBCEM JTIOMMYHO
n cnpasennmBo. Tak, 3aKkoHodaTerlbHO pe-
rmamMeHTUpoOBaHbl M YCNewHo BHeLPSAHTCA
KOMMOHEHTbI  3fIEKTPOHHOIO  NpaBOCyauns:
9NEKTPOHHbIN JOKYMEHTOOBOPOT 3aMeHsAeT
OyMakHbIM, NOSIBUIIAaCb BO3MOXHOCTb 0bpa-
LaTbCa B Cya U NpeaocTaBnsiTb AOKYMEHTbI

' KoHuenuus passutus nHdopmatnsaumm cygos go 2020 r. 6bina yTBepxaeHa noctaHoBneHnem llpesu-
ounyma Coseta cynen Poccuiickon ®epepaumm ot 19.02.2015 Ne 439. [anee B 2019 roay 6bina yTBepxaeHa
KoHuenuus nHdopmaTtnsaumm cyqos n cuctemsl CyaebHoro genaptamenta go 2030 roga (noctaHoBREHMEM
Mpe3snguyma Coseta cyaen Poccurickon ®epepaumm ot 02.12.2019 Ne 785).

2 O BHEeCeHWM N3MeHEeHWI B YTONoBHO-MpoLecCyarnbHbli kogekc Poccuiickon ®Pepepaumn: PegeparnbHeii
3akoH ot 30.12.2021 Ne 501-®3 // JocTtyn ua CINC «KoHcynstaTHImoc.
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B OMIEKTPOHHOM BuAe, CrneACTBEHHblEe Oen-
cTBUA N cyaebHble 3acefaHus NpoBoaATCA
c npumeHeHnem cuctem BKC, yyacTHukn
YrOroBHOMO Cyaonpomn3BoACTBa Morny4varoT
yBegomneHuna B Buae CMC-coobLeHumn nnm
Ha 9NEeKTPOHHYIO MOYTY, BEAYTCA 3MEeKTPOH-
Hble 6a3bl cyaebHbIX peweHun n T.n. Ons
ypaBHOBELLMBaHUA gocyaebHoro n cyneb-
HOrO NPOW3BOACTBa MO YrofloBHbIM Aenam
Heobxoammo 6Gornee pacluMpUTENbHO Tpak-
TOBaTb 9MEKTPOHHOE MnpaBoCcyane Kak ocy-

LLIECTBNEHNE NPEeayCMOTPEHHbIX 3aKOHOM
npoleccyanbHbIX OENCTBUA, OCHOBaHHbIX
Ha UCMNOMb30BaHUN MHAOPMALMOHHBLIX TEX-
HOMOrMM He TOMbKO B OEATENbHOCTU CYOOB,
HO M B OE€ATENbHOCTU OPraHoB, OCYLLECT-
BNSAOLWNX NpeaBapuTenbHoe paccrnenosa-
HWe no yronosHomy aeny. Kpome Toro, B CT.
5 YTK P® «OCHOBHbIE MOHATUS, UCNONb3Y-
emble B HacTosieMm Kopgekce» Heobxoammo
BHECTM COOTBETCTBYHLLEE KOPPEKTHOE MOo-
HATUE 3NEKTPOHHOIO NpaBOCYaMSI.
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AHHOMauyus

B cmambe paccmompeH anzopumm Oelicmeuli csiedoeamerisi nNpu npuMeHeHuUU
OeHEeXHO020 83bICKaHUSI KaK UHOU Mepbl y20/108HO-NPOUeccyasibHO20 MPUHYXOEHUSI.
Akmyanu3upoeaH CropHbIlU eornpoc o HadesieHUuU criedoeamesisi u do3Haeamersisi
npaeomMoyusiMu ro camMocmosimesibHOMY Hasl0XXeHUI OEHEXHO20 83bICKaHUSI.

© Manukoea H.B., 2022
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Scientific article
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MONETARY PENALTY AS ANOTHER MEASURE OF CRIMINAL
PROCEDURAL COERCION: ISSUES OF ITS IMPLEMENTATION

N.V. Malikova,
the Ufa Law Institute MIA of Russia, Ufa, Russia,
natali-malikova@yandex.ru

Abstract

The article considers the algorithm of the investigator’s actions in the application
of monetary penalties, the controversial issue of giving the investigator and the
inquirer the authority to independently impose monetary penalties. Certain issues
of the application of monetary penalties are identified, ways of their solution are
outlined.
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CormacHo ogHoM w©3  Knaccudukauum
WHbIX Mep NpoLecCyanbHOro NPUHYXAEHWS,
HEKOTOpble M3 HUX MOXHO O0bEeAWHUTL B
rpynny WMYLECTBEHHbIX Mep. HeCoMHeH-
HO, MHble Mepbl NPOLECCYanbHOro NPUHYX-
AEHUS UMYLLEeCTBEHHOIO Xapaktepa UMerT
obLne npunsHaku:

1) B OCHOBE MX BO3OENCTBUA Ha NuUO, B
OTHOLLUEHUN KOTOPOro OHW MPUMEHSIOTCA,
NEeXUT NpaBo COOCTBEHHOCTY;

2) cybbeKkToM, NpYHMMaLWNM pelueHne
O NPUMEHEHUN YKa3aHHbIM Mep MpUHYXae-
HUS, @ Takke WX NPOANEHUN N yCTaHOBMe-
HUM CpOKa MX OENCTBUS, SABMASAETCSA TOMbKO
cya.

Anroput™m peanusauum Mep npoueccy-
anbHOro MPUHYXOEeHUs cregoBaTenieM Bbl-
rnaguT crnegyowmnm obpasom:

1) BblHECEHME XOopaTancTBa criegoBarte-
N4 ¢ nepefadven Ha cornacoBaHme NPoKypo-
py;

2) pesonoums nNpokypopa C nepegadven
XogaTtanctea M maTtepuanoB, 00OCHOBbIBa-
OLWMX HEOOX0AMMOCTb NPUMEHEHNSA AEHEX-
HOro B3bICKaHUS, B CYyA;

3) noctaHoBneHWe cyaa He nosgHee 24
4YacoB C MOMEHTa NOCTYNSIEHUS YKa3aHHOro
XogaTtanctea ¢ 060CHOBaHMEM CBOEro pe-
LLUEHUS;

4) HanpasneHve MnOoCTaHOBIEHNSA cyaa
cneposaTento.

B npoueccyanbHOM nopsgke cywecTByeT
npobrnema onepaTtMBHOCTU HanoXeHus ne-
HEXHOro B3bICKAHWUSA, YTO MOXET NOCMYXUTb
YCNOBUEM HU3KON 3PIPEKTUBHOCTU NpUmMme-
HeHuUsa YykasaHHOW Mepbl. WTak, cormacHo
Y. 3 cT. 118 YTIIK PO, neHexHoe B3biCKaHue
Ha gocygebHon ctagum Hanaraetcs cyaom
Ha OCHOBaHMWM COCTaBIIEHHOrO criegoBarte-
fiemM NpoOTOKOMa O HapyLleHUn B TeyeHue 5
CYyTOK C MOMEHTa MOfyYeHUs yKasaHHOro
npotokona. ANroputM OEeATENbHOCTU cre-
Aosarernsi B 3TOM cryyae BbIrnaguT Tak:

1) cocTaBneHne nNpoToKosia O HapyLleHUN
NMUOM npoLeccyarnbHbIX 06s13aHHOCTEN;

2) HanpaBneHue npoToKosia O HapyLlle-
HUM B Cy4 U €ro pacCMOTpPEHNE B TeyeHue
5 CcyTOK;

3) HanpaBsneHuve KOnuu MOCTaHOBMEHUSA
O MPUHATOM CyAOM peELLUEeHNN criegoBaTterto
W Nnly, B OTHOLUEHUN KOTOPOro MPUMEHEHO
AEHeXHOoe B3bICKaHue.

OpHon 13 npobrnem npaBonNpUMEHEHUS
SIBNSIETCA npoLeccyarnbHas CroXHOCTb Npo-
uenypbl Ha3Ha4YEHNA OEHEXHOMO B3bICKaHUS
cyooM. B HayyHOM nuTepaTtype BbiCKasaHo
MHEHME, COrfacHoO KOTOpPOMY npoLeccy-
anbHbIM NOPALAOK MPUMEHEHUST YKasaHHOW
Mepbl PacTSHYT BO BPEMEHU, YTO MOXET 3a-
HATb 0O HECKOSbKMX CYTOK, TOrga Kak ecTb
yrposa B 3TO BpeMS COKPbITUS CredoB npe-
CTYNMEHNS W MOSIBMEHUS OpYrnx TPyOHoO-
CTen Ans nocnenyrowlero npeasapuTesibHo-
ro paccnegoBaHusi No yrosioBHoMmy geny [1,
c. 39-42].

Hanpumep, 3a nocnegHwe natb nNeT Ha-
onogeHnn  cneposatensMu - YnpasneHus
MBL Poccun no r. Ydpe HU pasy AeHexHoe
B3bICKaHWe B OTHOLLUEHWW CBUAETENEn unu
noTepneBLUMX HE MPUMEHSNOCH'.

B HaydHbIX Kpyrax BbICKa3blBalOTCS
npeasiokeHns No HageneHuo cnegosaTte-
N9 NpaBOMOYMEM HANOXEHUS [OEHEXHOro
B3bICKAHUS1 Ha YYaCTHWKOB YrONOBHOIO Cy-
A0NpPon3BOACTBA, KOTOPbIE HapyLUUIIM CBOU
npoueccyarnbHble 0083aHHOCTU, 3a WUCKIIO-
YyeHMeM noJo3peBaeMoro u 0bBMHSIEMO-
ro. na obecneyeHns 3awnTbl nNpas U 3a-
KOHHbIX MHTEPECOB NNL, K KOTOPbIM MOXET
OblTb NPUMEHEHa faHHasi Mepa npoLeccy-
anbHOro MPUHYXAEHUNA, npegnaraeTcs ge-
nernpoBaTtb Cyay KOHTPONbHYH OYHKLMIO 3a
AaHHbIM npoleccyasnibHbIM AeNCTBUEM Crie-
aoBaTens unu gosHasaTtens [2, c. 487-490].
Monaraem, ato 6yaet cnocobcTBOBATH CHU-
YXEHUIO BPEMEHHbIX N OpraHM3auUMOHHbIX 3a-
TpaT Ha peanu3aumto 0603HaA4YEHHOWN MepbI
npoueccyanbHOro NpUHYXXaeHus Npyu Hage-
NEeHUN QYHKUMEN HANOXEHUSI OEHEXHOro
B3bICKaHUS Ha cregosaTensd unv go3Hasa-
Tens. HekoTopbiMM yYeHbIMU  yKa3blBaeT-
CSl, YTO AEHeXHoe B3bIiCKaHWe HeceT B cebe
XapakTep CaHKUMM 3a YXXe HEeUCMNONHEHHoe
00a3aTenbCTBO, B TOM YMCIE Ha3HaYeHHYHo
WMHYIO Mepy npoLleccyanbHOro mnpuHyXxae-
Hus [3, c. 57-60]. B cBs3n ¢ atum cnegyet

" AHanuTunyeckue cnpasku pabotbl CO no PIMTO CY Ynpasnenus MB[ Poccun no r. Ydbe 3a 2018-2021 roa.
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cornacutbCa C LenecoobpasHOCTb Ha-
JeneHna crnegoBaTtens WUnM Oo3HaBaTens
NPaBOMOYMEM MO HANOXEHUIO [EHEXHOrO
B3bICKAHUS1 Ha OCHOBaHWUW CRneayoLnx yc-
noBwn:

a) pencrteme nmbo 6Gesgencreme ydvacT-
HMKa npouecca, Hapylarwllee ero oba3aH-
HOCTb;

0) BMHaA y4yacCTHMKa YronoBHO-MPOLIECCY-
anbHbIX OTHOLLUEHWI;

B) YroroBHO-npoLueccyanbHasa AenuKTo-
CNOCOOHOCTb.

C apyron CTOPOHbI, HET HXN OOHOIO MHOTO
npoueccyanbHOro AeNCTBUS B MHCTPYMEH-
Tapuu criegoBaTens unm go3Hasartensi, Kor-
Aa Obl OHM BbINM NPaBOMOYHbI NPUHUMATb
npoueccyanbHOe peELUEHNE O HanoXeHuu
AEHexHbIX 06s3aTenbLCTB No pesynbratam
[EeATenbHOCTN UNU NOBEAEHUa NuL, BOBIe-
YeHHbIX B YrornoBHbIN npouecc. Takve wus-
MEHEHUs1 MOryT 3a4aTb Lernblii 3KOHOMUYe-
CKNAN BEKTOP M3MEHEHWUM B MPaBOMOYHOCTb
cnegoBartens Unu go3HaBaTens, YTO MOXET
MMETb KaK HeraTuBHbIE, TaKk U MO3UTUBHbIE
TEHOEHUNN.

B uvactHocTn, W.M. MaromenoB yka-
3bIBAET, YTO Hanuyue y crniegoBaTens unm
[Oo3HaBaTenst KOMMETEeHUMN NPUMEHEHUS
JIEHEXHOro B3bICKaHUS CTaHET No4YBoun AN
Pa3nNYHbIX MaHUMYNSAUUMA C UX CTOPOHLI.
Kpome Toro, npuHaTmMe pelleHnsa crieqosa-
Tenem wunn po3HaBaTerieM O CyLEeCTBEH-
HOM  OrpaHUYEeHUN  KOHCTUTYLIMOHHOIO
npaBa 6e3 0ObLEKTUBHOM MPOBEPKN 3aKOH-
HOCTU N 0BOCHOBAHHOCTU TAKOro peLUeHns
siBuna 6l cobon HeraTUBHbIN NPELEaEHT B
cpepe MHCTUTyTa cyaebHoro KoHTpons [4,
c. 75-78].

Cuntaem Takke nonoxewuma cratbn 117
YIMK P® o cybbekTtax, B OTHOLLUEHUN KOTO-
pbIX MOXET OblTb MNPUMEHEHO [OEHEXHOEe
B3bICKaHNE, KOHKYPUPYIOLLMMMK C NOSTOXKEHN-
amu ctatbn 111 YIMK PO, roe B yncne nuu,
K KOTOPbIM MOXET ObiTb MPUMEHEHO OEHEX-
HOe B3biCKaHue, Hanpumep, OTCYTCTBYET
nogospeBaemMbii U 06BMHAEMbIN. Kpome
Toro, aHanma nonoxexHun YINK P® nossons-
eT yTBepXxaaTb, YTO AEHEXHOMY B3bICKaHMIO
MOryT ObITb NOABEPrHYTbl HE TOMBKO y4yacT-

HUKN YrOfIOBHOMO CyaOMNpOM3BOACTBA, HO U
bonee LUMPOKUIA Kpyr NUL, BOBMEYEHHbIX B
YroriloBHOE Cyaonpon3BoacTBo. B 4vacTHo-
CTW, Nn4HbIN nopy4dnTens (cT. 103 YIK PO),
poauTenb, OMNEeKyH, nonedYnTens U apyrue
nuua, ykasaHHble B cT. 105 YTIK P®; nuuo,
ncnonHswuwiee 00683aHHOCTU  NPUCSHKHOTO
3acegartens (4. 3 ct. 333 YIK P®).

Ha ocHoBaHWM WM3NOXEeHHOro cornaiua-
emcsa c pepakumen ctatenm 117 YIK PO,
npeanoxeHHon LW.M. Maromenosbim:

«1. B cny4aax HeucnonHeHuss y4acTt-
HMKaMW YrofloBHOrO Cy4ONpOM3BOACTBA U
WHBIMM NMLAMN B CryyasiX, YCTaHOBNEHHbIX
HacToswmm Kogekcom, nx npoueccyarnbHbIX
00a3aHHOCTEN, a Takke HapyLlleHUd uMmn
nopsgka B cyaebHOM 3acefjaHum Ha HUX
MOXET OblTb HaNOXeHO AeHEeXHOoe B3blCKa-
HMe B pasmepe 40 ABYX ThiCAY NATUCOT py-
Onen B nopsiake, yCTaHOBIMIEHHOM CTaTbeW
118 HacToswero Kogekca.

2. [leHexHoe B3biCKaHWe He MOXET ObITb
HanoOXXeHOo Ha Nnuu, He AocTuUrwmnx 16-neTHe-
ro Bo3pacTa, HEBMEHSEMbIX, a TakKe NuL, B
OTHOLLUEHUN KOTOPbIX 3a TO K€ HapylueHue
NPUMeHEeHbI Apyrve Mepbl BO34enCcTBus» [5,
c. 75-78].

Kpome TOro, uHble mMepbl npoueccyanb-
HOMO MPUHY>XAEHUSA, O KOTOpPbIX MAOET peub
B cT. 111 YIK P®, HeogHOopoaHbI NO cBOe-
MYy 3HadeHuto. Tak, OEeHEXHOE B3blCKaHue
— 9TO, cKopee, YrofnoBHO-MpoLeccyanbHas
CaHKUMA 3a YyXe WuMetoleecss Hecobnto-
AEHne Yy4yacTHMKOM npouecca cBoux 06si-
3aHHocTen. lNpu 3aTOM 3aKOHHOCTb M 060-
CHOBaHHOCTb MPUMEHEHUSI TaKOW CaHKUUN
OyoeTt 3aBUCETb OT HanNMuMa AOCTATOYHbIX
AaHHbIX, NOATBEPXKAAKLUMX, YTO YYaCTHUK
npouecca AeNCTBUTENBHO HE ABWICS B Op-
raH paccnegoBaHus uUnu cyg no BbI30BY, O
yem Obln CBOEBPEMEHHO W Haanexawum
obpasom um3BeLlleH, n He coobwun ob yBa-
XUTENbHOCTU MPUYNH CBOEN HEABKM.

HeCOMHEHHO, MHCTUTYT WUHbLIX Mep Mpo-
ueccyanbHoro NPUHYXOEHNS TpebyeT
AarnbHeunwero COBEpLUEHCTBOBAHUSA B CBSI-
31 C N3MEHEHMEeM OOLLECTBEHHOMN XWU3HMW,
OTHOLUEHUS K OXPaHAEMbIM LIEHHOCTSAM.
[MpaBonpuMeHuTeNb, WCNOMNb3ys HOPMBbI,
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perynupyrowme WHCTUTYT MHbIX Mep Mpo-
LileccyanbHOro MNpPUHYXXAEHWS, LOOIMKEH COo-
ontogatb He Tonbko TpeboBaHUA 3aKoHa, HO
n dopMMpyeEMYIO BbICLLUMMU CyaAeOHbIMN MH-
CTaHUMAMM NPaKTUKYy NPUMEHEHUS Ha3BaH-
HOrO MHCTUTYTA.

Ob6paltasacb kK BO3MOXHOCTSIM annapart-
HO-NPOrpaMMHOro Komnriekca «OneKTpoH-
HOe YrorioBHOe Aerno», criegyeT OTMETUTD,
4YTO MPUMEHEHNE [OEHEXHOro B3bICKaHUSA
OyoeT opraHuM3auuoHHO WM MpoleccyanbHO
obner4eHo, 4TO MOBLICUT OMNEpPaTUBHOCTb
npeaBapuUTENbHOrO paccrneaoBaHus.

B 3akntoyeHne HeobxooMMO OTMETUTD,
YTO Hano)XeHue [OEeHEeXHOro B3biCKaHUS
UMeEeT OTNIMYUTENbHbIE MPU3HAKN OT WHbIX

B3blCKaHMUS COCTaBMSEeT BO3AEWCTBME Ha
Ao, B OTHOLUEHUW KOTOPOro OHO Mpume-
HAETCS; CyObeKTOM, MPUHUMAaOLMM peLle-
HVME O NMPUMEHEHUU yKa3aHHOW WHOW Mepbl
npoLeccyansHOro NPUHYXAeHusa, ABnseTcs
TONbKO CyA. AHanmM3 HaydHbIX U MpakTu4e-
CKMX OaHHbIX MO3BOMNUIT BbIABUTb HECKOSb-
KO NpobrieMHbIX acnekToB Npu peanusaunm
nccnegyemon mepsbl. 1o Hawemy MHeHuo,
crnegyet cornacutbcs C  LernecoobpasHo-
CTblO HageneHus cnegosaTensd unuv Oo-
3HaBaTensd npaBOMOYMEM MO HANOXEHUIO
OEHEXHOro B3bICKaHUSA, YTO MOXET Cylle-
CTBEHHO MOBbLICUTb 3PEKTUBHOCTL MNpea-
BapuUTENbHOro paccrnefoBaHus, a Takke
COKpaTUTb CPOKM NpeaBapuUTeNibHOro pac-

Mep MPUHYXOEHUA: OCHOBY [OEHEeXHOro crnegoBaHus.
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B OTHOLWIEHWW LUEPKBU U PETINT N
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AHHOMauyus

B cmambe paccmampuearomcsi npoz2paMMHbie ycmaHoeku PKI1(6) e omHowe-
HUU penu2uu, 83aUMOOMHOWeEHUl 20cydapcmea U UepKkeu, a makxe rnooxoobl K ux
peasnusayuu cogemcKkum 20cyd0apcmeoM 8 rnepebie 200bl C80€20 CyUW,ecmaeo8aHusl.
KapamenbHasi nonumuka 2ocydapcmea 8 omHoweHuu Pycckol npaeocsiagHoOU
uepkeu e nepuod cmaHoeJsieHUss coeemckoli ennlacmu, obycrioesieHHasi KOHMpPPea8o-
JIIOUUOHHOU OessimesibHOCMbIO nocsiedHell, Npomueorocmaessisiemcsi e3eeweHHoU
nosiumMuKe 8 OmHowWeHuUU penuauu.
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Abstract

The article discusses the program settings of the RKP(b) in relation to religion,
relations between the state and the church, approaches to their implementation by
the Soviet state in the first years of its existence. The punitive policy of the state
towards the Russian Orthodox Church in the period of the formation of Soviet
power, due to the counter-revolutionary activities of the latter, is opposed to a
balanced policy towards religion.

© Mikerin A.A., 2022

Key words: Soviet state, church, religion, renovationism.

For citation: Mikerin A.A. State Policy on Church and Religion: the First Years
of the Soviet Power // Scientific Notes of the Kazan Law Institute of MIA of Russia.
2022. V. 7. No 1 (13). Pp. 69-73.

ISSN 2541-8262

69



/70

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

Nctopus Pycckon npaBOCraBHOM LEpK-
Bun (PrL) — BaxHenwas cocraBngawoLas
oTeyecTBeHHoON wuctopun. CRoXHO nepeo-
ueHnTb ponb PrIL B doopmmnpoBaHumn yHu-
KanbHOro KynbTypHO-UCTOPUYECKOro obnu-
ka Poccun, cTaHOBNEHUN OTEYECTBEHHOrO
rocygapctsa v npasa. M B HacTosLee Bpe-
MS ee 3HayeHue Benuko. B ycrnosusx no-
NUCKa HOBbIX MAEW, AYXOBHbIX OPUEHTUPOB
coBpeMeHHon Poccun obuwectBo cTtouT
nepes HeobXOOMMOCTbIO MepeocMblcre-
HUA OTAEeNbHbIX 3TarnoB CBOEro PasBUTUS.
B3anmooTHowweHns rocynapcrtea u lNpaso-
CNaBHOW LIepKBM B nocnegHue roabl nog-
BEPINUCb 3HAYUTENbHBIM U3MEHEHUAM U
HaxoOaTca B CTaguMu COBEpPLUEHCTBOBAHUS.
[MoaTomy NoTpebHOCTb B U3y4eHUU pasnny-
HbIX MoAenen rocyaapcTBEeHHO-LLEPKOBHbIX
OTHOLWEHMN Kak Hukorga octpa. O6 atom
CBMAETENbCTBYET BO3pacTaloWmi  UHTe-
pec K BornpocamMm WMCTOPUM B3aMMOOTHOLLE-
HWA rocygapcTBa M LEepPKBU, B TOM YuUCre U
B COBETCKMI nepuof. B HacTosdwee Bpems
cTan [oCTynHbIM ©OMbLION KOMMMEKC LO-
KymeHTOB no ucropumn Pl1L, coxpaHeHHbIN
B roCygapCTBEHHbIX apxuBax Poccun, Ko-
TOPbIN HY>XOAeTCs B KPUTUYECKOM OCMBbIC-
neHnn. PaboTbl, Kacawuwmeca BOMNPOCOB
rocy0apCTBEHHO-LUEPKOBHbBIX ~ OTHOLLEHUI
COBETCKOro nepuoga, npeacraBnaAlTCA
BeCbMa MonuTU3npoBaHHbIMKU. CoBeTckas
ncrtopuorpacusa Hocuna ApKo BblpaKeHHbIN
nyénmunucTnyecknin, nponaraHgUCTCKUM Xa-
pakTtep. PaboTbl, Bblweawe B nocrtnepe-
CTPOEYHbIN nepuop, HOCAT aHTUCOBETCKUN
Xapaktep, akLUeHTUPYIT BHUMaHue Ha Tpa-
MMYEeCKNX anmM3odax MNOSMIMTUKN COBETCKOro
«borobopuyeckoro» rocygapcrtea B OTHO-
WweHun uepksu. MNpeacrtont ewe OGonblias
paboTta no BblpaboTke OOBLEKTUBHbLIX B3BE-
LWEHHbIX MNOAXOO0B K OUEHKe B3avMOOTHO-
LeHMn coBeTckoro rocygapctsa u PrIL.
9T0 He06X0aMMO U COBPEMEHHOMY POCCUNA-
CKOMY rocygapctsy, 1 camoun Pycckon npa-
BOCNaBHOW LIEePKBN.

PaccmatpuBas rocygapcTBEHHO-LEep-
KOBHble OTHOLUEHWS nepuoda CTaHOBIEHUSN

«rocygapctsa [OuKTaTypbl npornetapuartar,
npeacraenserca  uUenecoobpasHbiM  OCy-
LLeCTBUTb pasgeneHne ABYyX acrekToB Mno-
NNTUKN coBeTckoro rocygapctea u PKI1(6):
NOMNUTUKY B OTHOLLEHUN COBCTBEHHO LIEPKBYU
Kak KrnaccoBoro npOTUBHWKA, BpaxaebHo
HACTPOEHHOro NO OTHOLLEHUIO K HOBOW Bra-
CTW, MU NOMUTUKY B OTHOLUEHUWN PENUrMm Kak
obnactun co3HaHus.

Mporpamma PCOPI, cTaBsa 3agadvy
HU3BEPXXEHMS LIApPCKOro camoepxaBusa W
3aMeHy ero gemMokpaTudeckonm pecnybnu-
KOW, npoBoO3rnawlaeT NpuHUMN OoTAeneHus
uepkeu oT rocygapctea'. B pabote «Couu-
annam n penurns» B. JleHnH nuweT: «locy-
AapCTBY He OOMKHO ObITh Aena A0 penuruu,
penurnosHblie obLlliectTBa He AOMKHbl ObITb
CBsi3aHbl C rocyfapCTBEHHOWN BracTblo. Bes-
KM JormkeH ObiTb COBEPLUEHHO cBoboaeH
ncnoBeadoBaTh Kakyk YrooHO Penurnit Unm
He Npu3HaBaTb HUKaKoW penuruu, T. e. ObiTb
atenctom»[1]. XKecTkom KpuTuke noaBep-
ranacb cnoxuslascsa B Poccun cuctema
3aBMCUMOCTU LEPKBU OT rocygapcrtea, npwu
KOTOPOW nocrefHas cTaHoBMMach, Mo CyTwu,
4YacTblo annapata Hacunua W yrHeTeHus
Hapoda, B nNuue UepKBM rocyaapcTtBo npu-
MEHSANO0 Hacunne Hag COBECTbH YeroBekKa,
UMEHEM LIEPKBU MPUMEHSNNCL «CpeaHeBe-
KOBble MHKBU3UTOPCKME 3aKOHbI», Mnpecrie-
AOBaBLUVeE 3a Bepy U HeBepue.

PaspylweHne npexHero rocyaapcrBeH-
HOro annapaTta nocrie oKTAbpbCKoro nepe-
BopoTa 1917 r. n ycTaHOBNEHUss COBETCKOM
BMacT! CTaBUIIO Ha MOBECTKY M BOMPOC O
Oyoywem Pycckon npaBocrnaBHOW LEPKBU
B HOBOW cuCTEMe OBLLECTBEHHbIX OTHOLLE-
HUN. Bo MHorom Gyayulee 3TO 3aBUCENO U
OT MO3MLKUM CaMOU LIEPKBU.

[ekpeTom O 3emne, MNPUHATbBIM B HOYb
C 26 Ha 27 okTabps 1917 r., MOHaACTbIpU n
LEepKBM nuwanucb CBOUX 3eMernb. Bcko-
pe noctaHoeneHnem CHK ot 11 pekabps
1917 1. WKoNbl OyXOBHOMo BegOMCTBa ne-
pefgaBsanucbe B BedeHve Hapkomnpoca.
Mepenade nognexanun Bce LEPKOBHO-NPU-
XOACKMe (HavanbHble, OAHOKMNACCHbIe, ABYX-

' 3 nporpamMmmbl pOCCUIACKON KOMMYHUCTUYECKON NapTum (GonbLIEBUKOB), NPUHATON Ha Il cbe3ne napTum
(17(30) nronss — 10 (23) aerycta 1903 r.) // PewweHus KINCC n coBeTckoro rocyaapcTea O penurum n LepKBU.
URL: http://istrorijarossii.narod.ru/oreligii.htm (gata obpaiteHus: 18.12.2021).
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KNaccCHbl€) LWKOMbl, Y4YuTenbCKMe cemMuHa-
pUn, OyXOBHbIE yuYunuiia, akagemMmmn n Bce
apyrue Hu3wue, cpegHue 1 BbiCLUME LLKOSbI
N yuYpexaeHnsa AyxoBHOro BegomcTea’.

KpaniHe HeratMBHoe OTHOLLUEHME K Mo-
AOBHBIM MeponpuUsaTUAM MOSIO40r0 COBET-
CKOro rocyaapcTsa Bblpasuna Pycckas npa-
BOCnaBHasi LepkoBb. 2 aekabpst 1917 roga
CesweHHbin Cobop [lpaBocnasHon Poc-
cunckon Llepken npuHan onpegenenue «O
npasoBoM rnonoxeHun NpasocnasHon Poc-
cunckon LlepkBu», nNOMoOXeHUs KOTOPOro
WA Bpaspes3 C rocygapCTBEHHOW NONUTK-
KOW COBETCKOW BfacTu WU npegonpenennnu
KpanHee 0BOCTpeHne OTHOLUEHWN rocyaap-
ctBa u Uepksn. Tak, Cobop npoBoarna-
cun nybnunyHo-npasoBon cratyc PrIL, kak
«MNepBEHCTBYIOLLEN KOHeccun», Henpu-
KOCHOBEHHOCTb  LIEPKOBHOMO  MMYyLLECTBa,
pa4 NnpuBUNerMn ans gyxoseHcTsa v T.4. [2]
MopobHbIMK 3aaBneHuaMn uneHbl Cobopa
NPOAEMOHCTPUPOBANM MNOSIHOE HEemnoHUMa-
HVUE CNOXMBLLUENCH MNOSIMTUYECKON CUTya-
umn. Ton e HeaanbHOBUAHOCTbLIO OTNMYa-
nucb 1 3asaenenus rmaebl PlrIL Matpuapxa
TuxoHa, nosgHee Mpu3HaBLUIEro OLnboY-
HOCTb CBOEro akTMBHOIO MPOTUBMEHUS CO-
BeTCKoM Brnactu [3].

Pasymeetcs, hopmupytoleeca rocyaap-
CTBO AMKTaTypbl MporneTtapuara, crassliee
OOHOWN M3 CBOUX 3aJay nogasrneHne Knacco-
BOro NPOTMBHMKA, OTpearnpoBario «KpecTto-
BbIM MOXOAOM» MPOTUB «YEPHOCOTEHHOIO
AyxoBeHCcTBay. B ycnoBuax rpakgaHcKon
BOVIHbI, 6eroro 1 KpacHoro teppopa, 4YacTb
Knupa, BKIo4as HEeKOTOPbIX uepapxos, Mo-
nana nop penpeccun. Mo apxmBHbIM OaH-
HbIM, B 1918 . 6bINno pacctpensaHo 827 ces-
LLleHHocnyxutenewn [4].

Apyrum acnektom npobnemsl B3aMMOOT-
HOLLIEHMI rocydapcTBa U LepKBu B paccma-
TpMBaeMbI Nepuoa NpeacTaBnseTca no-
NNTMKa COBETCKOW BracTh MO OTHOLLEHUIO

' TMocTaHoBNeHne o nepegadye gena BOCMUTaHUA

K penurun. Ee ngenHon ocHoBon sBnsncs
TE3UC O TOM, YTO «BCSIKAs PeENUrns ABns-
€TCA HUYEM MHbIM, Kak paHTacTU4YeCKUM
OTpPaXXeHMeM B rofioBax nogen Tex BHeL-
HUX CWI, KOTOpblE rOCMNOACTBYIOT HaL HUMMU
B UX MOBCEAHEBHOW XU3HU, — OTPAXXEHNEM,
B KOTOPOM 3€MHbIE CUMbl NPUHUMaOT hop-
MYy He3eMHbIX...»[5]. JlukBngauns cucrtemsl
aKkcnnyatauuu, 3aBMCUMOCTM U pabcTea,
ocBobOXaeHMe YenoBeka B xoae coumarnb-
HON pPEeBOMOUNN HEN3BEXHO OTpassaTCca B
WHOMBMAYANbHOM U OOLLIECTBEHHOM CO3Ha-
HUW: NCYE3HOBEHME «HENPEeodoNIMMON Yy-
XOOW CUMbl», OTPa)KaemMon B penurum, npu-
BEAET U K UCYE3HOBEHUIO CaMOW PEeNuUruu.
Takmum obpasom, penurusi, Kak «HagCcTpoey-
Hoe» sIBNEeHne, OormkHa Obina npekpaTtutb
CBOE CyLLECTBOBaHME C npeobpa3oBaHMEM
«3KOHOMUYeckoro 6asucay.
VoenHo-TeopeTuyeckne noaxodbl uMaeo-
FIOroB COBETCKOWN BIACTW HALUNM OTPaXkeHune
NPOrpaMMHbIX AOKYMEHTaxX MU peanbHOW Mno-
nntuke. Ananua nporpammbl PKI1(6), npu-
HaTon Ha VIII cvesge naptum (18 — 23 map-
Ta 1919 r.), cBMOETENBLCTBYET O OOBOSIbHO
B3BELLEHHOM noaxoae Kk 6opbbe ¢ penuru-
O3HbIMM MpeapaccygkaMm HapodHbIX Macc.
MpsiMo ykasblBanocb Ha HeobXOAMMOCTb
«3ab0TnNMBO M3beratb BCSKOro ockopbne-
HUS YyBCTB BEPYHOLUMX, BEOYyLIEro Nulb K
3aKpenseHnto pennrmo3Horo daHatmaman?.
OpHa 13 BaXHeMWwux 3agady naptum — oT-
AeneHne penvrmo3Hon nponaraHabl OT KOH-
TPPEBOMOLMOHHBIX KMaccoB, OpraHuM3auus
LLUIMPOKOM Hay4YHO-NMPOCBETUTESNTIbCKON U aH-
TUPENUIMO3HOW NponaraHapl.
[JencTBUTENbHO, HAacCKONbKo  ©Geckom-
NPOMUCCHON W XecTkon Obina nonutuka
COBETCKOM Bfiactu no otHoweHuto K PrIL,
3aHMMaBLLEN OTKPOBEHHO aAHTMCOBETCKME
No3nuuKn, HaCTONbKO OCTOPOXHOM U n3bupa-
TenbHOW fABnsinacb OHa B obnactu penuru-
O3HbIX OTHOWeHuN. nncTtpaumen mMoxet

n 06pa3OBaHI/IF| M3 OyXOBHOro BeaomMmcTBa B BedeHue

HapogHoro komuccapuata no npocselleHunto // CobpaHue y3akoHEeHWUn 1 pacrnops>keHUn NpaBUTeNbLCTBa 3a
1917—1918 rr. Ne 9. ot 24 pekabpsa 1917 r. Otgen nepsbii. URL: http://istmat.info/node/28121 (nata obpalue-

Hua: 18.12.2021).

2 /13 nporpaMMbl POCCUNCKOM KOMMYHUCTUYECKOW NapTum (6onbLueBrKoB), NpuUHATON Ha || cbe3ne naptum
(17(30) nrona —10(23) asrycta 1903 1.) // Pewwenna KIMCC u coBeTckoro rocygapcTtaa o penuvrum u Lepkau. URL:
http://istrorijarossii.narod.ru/oreligii.htm (gata obpaieHus: 18.12.2021).
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CNnyxuTb pesoniounsa B. JleHnHa Ha npole-
HUEe NpUXoXaH O4HOM U3 NPUXOACKUX LepK-
BEN OTMEHUTb NMKBMAAUMIO UX LIEPKBU N ee
npespalleHne B kny6: «T. Kpacukos! 31y
npocbby nepegan mHe A.M. lopbkui. Ygob-
HO Nnu, gaxe npu ocobbix ycrnoBuax, npe-
BpaLlaTb LepKkoBb B kny6? EcTb nu Hanuuo
Kakne-nnbo ocobble ycrnosus? He nydwe
NN OTMEHUTb U BEpHYTb UepkoBb?.. 27/1.
1921. JleHun» [4].

lMokasaTtenbHa ¥ noggepXka COBETCKOM
BNacTbi0 OOHOBIEHYECKOro ABWXKEHUSN, 3a-
poausLuerocs B Hegpax camoun PrIL nocne
deBpans 1917 r., geknapupoBaBLLEro pe-
LUMTENbHBLIN pa3pbiB C ABYXCOTNETHUM LiEp-
KOBHbIM PEXMMOM, OCBSILLAKOWMM MNpaBo
«HEeorpaHN4YeHHON 4YacTHOW CODCTBEHHOCTU
N ... eANHONNYHOWN rocydapCTBEHHOW Bna-
CTM», BO3BEALUMM «3TU YerioBeveckne yu-

pexaeHUs Ha CBSALLEHHYK CTeneHb gormMa-
TOB NpaBOCMaBHOMN BepbI...»".

Takum obpasom, B nepBble rofbl COBET-
CKOW BfiacTtu, B yCNOBUSAX rpaxgaHCKom BOW-
Hbl, penpeccuu rocygapcTea Obinv Hanpas-
neHbl Ha Pycckylo npaBoCnaBHYO LIEPKOBb
KaK WMHCTUTYT NPEeXHero rocygapCTBEHHOro
cTposi. Pycckas npaBocnaBHas LEPKOBb,
oKasaBLlasica  HecnocobHon  aganTupo-
BaTbCA K HOBbIM MONMUTUYECKUM YCITOBU-
M, OOHO3Ha4YHO accounnpoBaBsllas cebs c
npekpaTMBLLMM CBOE cyllecTBoBaHue Oyp-
Xya3HO-MOHapXN4eCKUM rocygapcTeoMm,
OEeNCTBUTENbHO nNpeacraensana  peakuu-
OHHYIO CUIly, MPOTUBOCTOSALLYIO MOJSIOAOMY
COBETCKOMY rocygapcTtey. AHTUUEpKOBHaA
NnosiMTUKa COBETOB He ABNAnach NOnMTUKON
aHTUPENUrnosHon, nostTomy Obina nogaep-
XaHa 3Ha4YnTEeNbLHOW MacCcon HaceneHus.
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MHHOBALIMOHHbLIV rNoAxon
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COBEPUIAEMbIX B UHTEPHET-INIPOCTPAHCTBE
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B cmambe paccmampuearomcsi npecmyrsieHusi, cési3aHHble co0 c6bImoM HapKo-
muy4eckux cpedcme, cogepwaemMbie nocpedcmeoM UHMepHem-npocmpaHcmea, a
makxe UHHOB8aUUOHHbIe cpedcmea U Memodhbl MO PaCKpPbIMUIO U rnpeodyrnpexoeHuro
OaHHbIX npecmynyeHul.

Aemopamu npednazaemcsi HeGpeHUe U UCMOoJIb308aHUE UCKYCCMEBEHHO20 UH-
mesiiekma u mexHosiocuu 6510k4yeliH, a makKxe co30aHue creyuasu3upoeaHHbIX
ueHmpoe no 6opbbe ¢ He3aKOHHbIM 060POMOM HapKOMuU4YecKux cpedcme e UH-
mepHem-npocmpaHcmee.

© MuH3siHoga [.®., ®apaxuee .M. 2022

Knroyeenbie crioea: He3akOHHbIU 060pom HapKkomu4eckux cpedcme, pacKpbimue,
npedynpexdeHue, UHPOPMayUOHHO-KOMMYHUKayUOHHbIe mexHosoauu, WUHmep-
Hem-npocmpaHcmeo
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HapKomu4eckux cpedcme, cogepwaemMbix 8 UHmepHem-npocmpaHcmee // Y4eHbie
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Scientific article
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INNOVATIVE APPROACH TO THE DISCOVERY AND PREVENTION
OF CRIMES IN THE SPHERE OF ILLEGAL TRAFFICKING OF DRUGS
COMMITTED IN THE INTERNET SPACE

D.F. Minzyanova', D.M. Farakhiev?,
.2the Kazan Law Institute of the Ministry of Internal Affairs of Russia, Kazan’, Russia,
" dilyara_444@bk.ru, ? farah1evd1nar@gmail.com

The article deals with crimes related to the sale of narcotic drugs committed
through the Internet space, as well as innovative tools and methods for the

disclosure and prevention of these crimes.

The authors propose the introduction and use of artificial intelligence and
blockchain technologies, as well as the creation of specialized centers to combat

drug trafficking in the Internet space.

© Minzyanova D.F., Farakhiev D.M., 2022
disclosure,
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B npouecce uupoBusaumm Ha cospe-
MEHHOM 3Tane pasBuTMS obuiecTBa Mexa-
HU3Mbl COBEPLUEHNA MPECTYNMeHUn TpaHC-
POPMUPYIOTCH, HE ABNAKOTCA UCKNIOYEHMEM
N NpecTynsnieHns B cpepe He3akoHHOro 06o-
poTa HapKoTMYecKnx cpeacTs. Tak, 3a 2021
r. 610 3apernctpupoBaHo 179732 npecty-
NMeHUs1, CBA3aHHbIX C HEe3aKOHHbIM 060po-
TOM HapkoTudecknx cpegcts. M3 obuero
4yucna npecTynfieHnun B cpepe He3aKoHHOro
obopoTta HapkoTudeckux cpeactes 1/3 6bina
coBeplleHa MoCpeacTBOM MHOpMaLNoH-
HO-KOMMYHWKaLMOHHbIX TEXHOMOrmn'.

Cnenyetr OTMETUTb, YTO NPECTynreHus
B cdhepe He3akoOHHOro obopoTa HapKoTU4e-
CKMUX CpefcTB, COBepLleHHble B Knbepnpo-
CTpaHcTBe, 0b6rnagatoT BbICOKOW CTEMEHbHO
nateHTHocTu. Kak cnpaBensiMBo otmevanu
B.A. Muxannos n C.B. Muxannos, «uHTep-

HEeT-NPOCTPAHCTBO — 3TO KOMMYHUKATUBHAsA
cpena, BTArmBarowaa B cebss nocteneHHo
BCE MHOroyucrieHHble dparmMeHTbl coumn-
yma» [1, c. 42]. B cBow ovepenb, npeace-
patenb KoHctutyumoHHoro Cyama Poccum
B.[. 3opbkuH 3assun cnegywouwee: «Ho-
Benwasi M(HOPMaLMOHHAA TEXHOMNOIMA, Kak
n nobaa gpyrasi TEXHONOrns, MoOXeT 6bITb
ncrnonb3oBaHa He TOMbKO Ha MONb3y 4Yerio-
BEYecTBY, HO U B MpaBopaspyLUMTESIbHbIX,
KPUMMHANbHbIX LEensax»2.

TpaHcdopmaumnss MexaHU3MOB COBep-
LEeHNA MpecTynrneHnn B cdepe He3aKoH-
Horo obopoTa HapKOTUYECKUX CcpeacTs
npeMmyLLEecTBEeHHO CBsA3aHa C undposBu3a-
umen odbuiecTtsa, pasBUTUEM UHTEPHET-NPO-
CTpaHCTBa, a TakKke BOBMIEYEHMEM HECO-
BEPLUIEHHOMNETHNUX B HE3aKOHHbIN 060pOoT
HapKoTu4yecknx cpeacts. Mbl cornacHbl C

'CocTosiHme npectynHocTu B Poccuickon ®egepaummn. URL: https://xn--b1aew.xn--p1ai/folder/101761 (gata

obpaeHuns: 10.03.2022).

2 3opbkmB B. [eecnocobHOCTb BNacTu nNpoBepsieTcs B obuleHaumnoHansHon 6ene // Poccuiickas raseta.
®epnepanbHbii Beinyck Ne 105(8456) // URL: https://rg.ru/2021/05/17/valerij-zorkin-deesposobnost-vlasti-
proveriaetsia-v-obshchenacionalnoj-bede.html (gata obpatlieHus: 10.03.2022).
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MHeHueMm [.P. ®apaxmeBon, ykasbiBaloLLEMN,
4YTO B rnocregHee BpeMs «NpocriexuBaeT-
CA TeHOeHUuus yBenuyeHust akToB BOB-
nevyeHnsi HeCOBEPLLUEHHONMETHUX B Hesa-
KOHHbI 000OpPOT HapPKOTUYECKUX CPEeacTB,
NCUXOTPOMHbBIX BELLECTB UMW MUX aHanoros,
C MCNOfb30BaHMEM WHTEPHET-NPOCTPaH-
ctBa» [2, c. 185].

YyacTHMKM HapkobusHeca B npouecce
NPOTMBOMpPAaBHbLIX OEWCTBUM, CBSA3aHHbIX
C HE3aKOHHbIM ODOOPOTOM HAaPKOTUYECKUX
cpeactB B MHTEPHET-MPOCTPaHCTBE, UC-
nons3ytoT VPN-nporpammel, obnagatowime
dyHKUMeNn wndgpoBaHusa IP-agpecos, B pe-
3ynbTate AaHHble O Mob3oBaTensx BblYUC-
NNTb MPaKTUYEeCKN HEBO3MOXHO (K npume-
py, mobunbHoe npunoxeHne VPN Master
no3BonsieT LwugpoBaTtb /P-agpec nonb30-
BaTens MOOWMbLHOrO YCTPOWCTBA, COXpa-
HAA KOoHduAeHumnanbHocTb). [locpeacTtsom
ncnonb3oBaHuss VPN-nporpaMmm  nosb30-
BaTenu nosiyvaroT LOCTYN K CKPbITOM CeTU
Darknet, Tor v pp. Tak, Tor npegnaraet
BblCOYaMLLMA CTaHOapT KoHdunaeHunanb-
HocTWU. Onion-canTbl — 9TO YNPOLLEHHbIEe
Bepcum Beb-cantoB, JOCTYMN K KOTOPbIM BO3-
MOXEH TOrbKO Yepes Tor.

OCHOBHbIMM  MHPOPMALIMOHHLIMW  NAaT-
dopmamMu ONA COBEPLUEHUSA NPEeCTynneHnin
B ctepe HeszakoHHOro obopoTa HapKOTU-
yecknx cpegcts sasnsitotca Tor, DarkNet,
Telegram. CyTb paboTbl AaHHbIX NnaTopm
3aKni4aeTcss B TOM, YTO OHM MO3BOMSOT
Nnosib30BaTeNIsIM MHTEPHET-NPOCTPAHCTBA Ha
Tepputopun Poccuinckon degepaumm noce-
waTtb cantbl U Telegram-kaHanbl, 3abnoku-
pOBaHHblE HA TEPPUTOPUM CTPaHbl Nocpea-
CTBOM 3ameHbl IP-agpeca, ocTaBasiCb npwu
3TOM B MOMHOM KOHMAEHUMASTbHOCTM.

HecMoTpsi Ha BbICOKUA ypOBEHb KOHU-
AeHumanbHOCTM nonb3oBaTtenen nnatdgop-
Mbl DarkNet, npeactaBuTen MHTEPHET-Ma-
ras3unHoB,  3aHMMAKLINXCA  HE3aKOHHbIM
0OOpOTOM HapPKOTMYECKUX CPEeAcTB, Mpwu-
AepXuBarTca MakcumanbHbIX Mep 06e3o-
nacHoctn. B uenax HakonmeHusi CpeacTs,
NOMyYEHHbIX OT MOKynaTenen HapKoTu-
YeCKMX CpeacTB, HaApPKOTOProBubl perun-
CTPUPYIOTCS B  3NEKTPOHHbIX MNIaTeXHbIX

cuctemMax, cucTtemax [OeHEeXHbIX MepeBo-
poB (WesternUnion, CONTACT w pgp.) v
CO3[atl0T JNEKTPOHHble Kowenbkn (QIWI,
WebMoney, Mopay, FoxPay w pnap.). Mol
cornacHbel ¢ MHeHnem A.C. BpsHauHON n
C.H. CabaHuHa, KOTOpble CYMUTalOT, 4TO
«rNaBHbIM CPeACTBOM OTMbIBAHUS NpPeCcTyn-
HbIX HapPKOO4OX0O0B SIBMSIETCA KpUMNTOBAsto-
Ta (butkouH, Ethertum v 1.4.), aHOHUMHOCTb
N TpaHCHaUMOHAaNbHOCTb KOTOPOW B COBO-
KYMHOCTWN C aKTUBHbIM Pa3BUTUEM TEHEBOIO
NHTepHeTa obpasytoT 6naronpuaTHyro cpe-
Ay ONnda nepejadn u OTMbIBaHUS Hapkope-
Her» [3, c. 190].

Ha Haw B3rnsg, mMcnonb3oBaHUE Tex-
Honornn 6sr1o0k4yeliH ABNSIETCS BeCcbMa 3d-
deKTUBHbIM CPeaCTBOM pacKpbITUS U pac-
cnefoBaHUs MNpPecTynieHun, CBA3aHHbIX
CO CObITOM HapKOTUYECKUX CpPeacTB, CO-
BepLlaeMblX MOCPeacTBOM WHTEPHET-NpPOo-
cTpaHcTBa. TexHonorns 6;10k4elH COCTOUT
13 GrIoKoB, KOTOpble NpeacTaBnsT cobon
CTPYKTYPUPOBAHHYIO  CUCTEMY  pPasHOo-
OpasHbIX cBefeHUN, BBOOUMbIX HanpsMyto
nonb3oBaTtensamMn 6s10K4elH-CUCTEMbI. OTU
cBefeHUs BKMoYalT B cedbs nHdopmaunio
O TpaH3aKuusaXx, T.e. O AEHEXHbIX NepeBo-
Aax mexay (ousnyecknmm n opuanvecku-
MU nMuaMn (Kak 0 MexayHapOoaHbIX, Tak U
NNYHBIX); AaHHble O MNPOU3BOAUMbBIX cAersl-
Kax, cornaweHusax u (unm) KOHTpakTax.
Kaxagbin 6rnok B3anMMOAeNCTBYET C WHbIM
OrnokomMm, KoTopbIl paHee Obinl BHECEH B
©asy br10k4yeliH-cucTeMbl, co3aaBasi PakTu-
YEecKyl «Lenoyky». [laHHas B3aMMOCBSA3b
©rokoB obycnoenMBaeTcsa TeM, YTo AN 3a-
nucu HOBOro Orioka, cBedeHus, coaepka-
Lmecs B cTapoM 65ioke, A0SmKHbl BbITb Mo-
crnepoBaTtenbHO cuMTaHbl. CriegoBaTenbHo,
Kakabll HOBbIN Onok, gobaBnsemblii K 00-
lwen 6ase, cogoepXxuT Becb marepuan ue-
NOYKK, Ha4YMHasi C camMoro nepeoro Groka
[4, c. 37].

TexHonorna 6riok4yelH npo3padHa n co-
OEPXUT BCE MPOU3BEAEHHbIE TpaH3aKuuW.
CyLuecTByOT ABa OCHOBHbIX cnocoba npo-
CMOTpa W aHanu3a TpaH3aKuumn: pyyHOU W
npyM MOMOLLKM crneumanm3anpoBaHHOIMO aHa-
NNTMYECKOro NporpaMMHOro obecneyeHus.
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PyyHon cnocob6 — 31O npocmMoTp 4e-
pe3 9aKCnropep KpuUnToBamnTbl, B KOTO-
pOM MO afgpecy KpunTokowlernbka nmbo no
hash-TpaH3akuumM BO3MOXHO MOCMOTPETb
BXOAbl M BbIXO4bl CPeACTB, agpeca BbIXo4-
HbIX KOLUENbKOB W hash Bcex TpaH3aKuuW.
[aHHbIN cnocob sBnseTca TPYLOEMKUM.

Btopon cnocob6 — npocmoTtp 6s10Kk4elH
C NOMOLLbIO Ccrneunanm3anpoBaHHOro Mpo-
rpamMMHOro obecrnevyeHns pasHbIX  KOM-
naHui, B Gasax KOTOpPbIX WMEEeTCA WH-
dopmMaLms NPUHAANEXHOCTU  KOLUENbKOB
(MHOXECTBa KOLLENbKOB) Kakomy-nnbo cep-
Bucy (bupxxe, obMeHHuKy). Npumepamu Ta-
Knx pecypcoB asnstotca Crystal Blockchain
OT KomnaHuu Bitfury, ananusatop 6s10k4elH
SICP, aHanusatop 6rnokyeliH ot Poccui-
CKOW akagemuu Hayk [5, c. 49-50].

B «kayectBe npumepa MCNOMb30BaHUSA
cepsuca Crystal Blockchain ons aHanusa
OUTKOMH-KOLIENbKa MOXHO  pacCMoTpeTb
cnegywowyo cutyauunio. Npeanonoxum, 4To
AaHHbIA aHanu3 NpoBOAUT COTPYAHUK npa-
BOOXpaHUTENbHbLIX OpraHoB. EMy un3BecTeH
Kowenek «A», Ha KOTopbli noctynuna out-
KOWMH-TpaH3akuua B KadyecTBe onnaTbl 3a
MOKYMNKY HapKOTU4YecKkoro cpeacrtsa. Yepes
3anpoc B cepsuc Crystal Blockchain oH y3-
HaeT, YTo Ha Kowenek «A» B TedeHue onpe-
AerneHHoro nepvoga noctynann OGUTKOWHbI
MENKUMMU CyMMaMu C pasfiMyHbIX KOLlemb-
KOB, @ Takke UMeeTCa MUCXoasLlas TpaH3ak-
unsa Ha cymmy 0.234 BTC Ha kowenek «By,
B OTHOLWIEeHWn koToporo y cepsuca Crystal
Blockchain wmeetcss nHopmaums o0 ero
NpUHaaNexHocTn K Kpuntobupxe Binance.
[anee coTpygHuUK genaet 3anpoc B KPWUMTO-
OUpXy, B KOTOPOM MNPOCUT aAMWHUCTPaLMIO
OUpXN NpegocTaBuUTb UMHOpPMaUUIO O Bna-
Aernble OaHHOro GUTKOMH-KoLWenbKa B CBA3U
C paccnegyembiM npectynneHvem. bupxa
Binance B OTBET MpUCLINIAeT yYeTHble OaH-
Hble akkayHTa (PUNO, agpec 3aneKTPOHHOM
noYThbl, HOMep TenedoHa, poTorpadua nuua
N T.A4.), 3aperncTpupoBaHHOroO Ha bGupxe, K
KOTOpOMY NpuBsi3aH AaHHbIN Kowernek BTC.

Takum obpasom, COTpyaHMK MpaBooxpa-
HUTEMbHbLIX OPraHOB YCTAHOBWUJST JIMYHOCTb

NPeanonoXnUTENbHO NPEeCcTyMNHMUKa UNn nog-
CTaBHOrO nuua, 3aperncTpupoBaHHOIO Ha
oupxe Binance.

Mpn wucnonb3oBaHUM NOAOGHBLIX  WH-
CTPYMEHTOB  MOSABMSETCA  BO3MOXHOCTb
YCTAHOBUTb [BWXEHWE KPUNTOBAIOTHbIX
CPeACTB M y3HaTb, KakuMmun cpegcrtsamu 06-
MeHa KpunToBamnoT Ha (bmaTtHble cpeacTtsa
nonb3yTcs OObeKTbl OnepaTUBHOM 3auH-
TepecoBaHHOCTU. Takum obpasom, B xopde
AanbHelnLwero HarnpasneHna 3anpocoB B
YCTAHOBIIEHHbIE OpraHuM3aumMmM BO3MOXHO
yCTaHOBUTb OaHKOBCKME KapTbl OOBLEKTOB
onepaTtMBHON 3aMHTEPECOBAaHHOCTU, uTO,
B CBOK oyepefb, MO3BOMUT YCTAHOBUTb MX
NIMYHOCTb U NPUHATH MEpPbI K JOKYMEHTUPO-
BaHUIO NPEeCcTYnHOW AeATenbHOCTU U Aanb-
HeunLero nx 3agepXxaHus.

B cBs3nM ¢ atum B xoae paboTbl Heobxo-
AMMO  (pukcmpoBaTb BCE  MCMOMb3yeMble
OUTKOMH-KOLLENbKN C Lenbld BO3MOXHOCTH
naeHTumKauun nuy, NPUYacTHbIX K NpoTu-
BOMpaBHOW AedaTenbHocTM B Oyaywem. Tak
Kak agpec OWUTKOMH-KOLLIErNbKa COCTOUT U3
OYKBEHHO-YMCNOBOro Habopa C BEPXHUM W
HWKHUM pernctpom, gukcupoBaTb agpeca
HeobxoauMo choTorpadusamMm NN CHAMKamMm
3KpaHa, 4Tobbl Bceraa Obina BO3MOXHOCTb
NpOBEPKM ero NpaBubHOIO HanUcaHus.

Mcxoaa u3 BbILLEU3NOXEHHOrO, B LEnsxX
COBEPLUEHCTBOBAHNA  OEeATeNnbHOCTU MO
npeoynpexaeHnto npectynneHun B cde-
pe He3akoHHOro obopoTa HapKOTUYECKMX
CpPeLcCTB B KMbepnpoCcTpaHCTBe npeanaraem
npoBefeHne crneayroLmx MeponpuaTUii:

1. Ha mexxgyHapoaHOM ypOBHe:

1.1. Hanagute B3aumogencteme mexgy
npaBooOXpaHUTENbHbIMKU OpraHamu Poccun
N 3apybexHbiXx CTpaH B obnactn 60opbObl
C HapKOMpecCTynHOCTbD B WHTEPHET-NPO-
cTpaHcTBe. [MonoXuTenbHbIA OMNbIT Habnto-
JaeTcs B OpraHu3auum B3avMOAeNCTBUS
Mexnay npeacrtasutenamun Europol v eHe-
panbHoW npokypatypon Frankfurt am Main
n depeparnbHblM yripaBneHUEM YrorioBHOM
nonuumm (CoBMecTHo ¢ Europol, Eurojust n
konneramn n3 HuaepnaHaoB M pasnnyHbIX
areHtcTB CLUA)".

' OpraHusauus NpaBoOXpaHUTENBHOM CUCTEMbI B HEKOTOPbIX heaepaTuBHbIX cTpaHax mupa. URL: https:/
komitetgi.ru/upload/iblock/538/538b9dcf40eca849375fa5f15da10d26.pdf (aata obpaiueHns: 10.03.2022).
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1.2. Yupeontb MexayHapoaHblii MHpOpP-
MaLMOHHO-aHTMHAPKOTUYECKUI LIEeHTp (aa-
nee — LleHTp) n HagenuTb ero cneayoLwmmmn
NONTHOMOYUAMM:

a) 6anaHcMpoBaHMe aHTUHAPKOTUYECKOWN
NOMNUTUKM;

0) BblpaboTka 1 npegnoxeHue pesyrnbsra-
TMBHbIX HAay4HO OBOCHOBAHHbLIX WMHULMATUB
B obnacTtu 60pbbbl C HAPKONPECTYNHOCTLIO,
NPENMYLLECTBEHHO B WHTEPHET-NPOCTpaH-
CTBE;

B) COAeNCTBME OpraHam, 3aHMMarLLmMMcs
npegynpexgeHnem knbepnpecTtynHocTn, B
TOM 4ucre B cpepe HesakoHHOro obopota
HaPKOTUYECKNX CPELCTB;

r) dopmupoBaHme 6a3 gaHHbIX, KOTOpbIE
cogepxart B cebe s8eb-calTbl, HA KOTOPbIX
nponaraHaMpylT  HapKoTUYecKkne  cpen-
CTBa, B Lenax fanbHeuLwero pelieHns Bo-
npoca o GroKMpoBKe HeratuBHbIX 8eb-cam-
TOB U Ap.

[esatenbHoCTb gaHHoOro LleHTpa [ork-
Ha OblTb HanpaBneHa Ha COBEPLUEHCTBO-
BaHMe MexaHu3Ma npeaynpexaeHnsa npe-
CTynneHunm B cepe He3aKkoHHOro obopoTa
HapKOTMYECKMUX CpeacTB B WHTEPHET-MNPO-
CTpaHCTBE MoCpeaCcTBOM pa3paboTaHHOWM
MHOIOYHKLMOHaNbHOW MHHOBALIMOHHOW
MHorossblyHoM Web-nnatdopmsl;

2. Ha dpegneparnbHOM ypoBHe:

2.1. Ha 6asze ®depepanbHon Ccnyxobl
no dWUHaHCOBOMY MOHUTOPUHTY (ganee
— PochuHmoHnTOpUHr)  cdhopmmpoBaTb
deneparnbHbI LEHTP aHTUHAPKOTUYECKO-
0O MOHUTOPUHIra MHMPOPMALMOHHBIX MnaT-
dopm (manee — OLIAM), npepocrtaButb
TEXHUYECKYIO BO3MOXHOCTb W  WHpa-
CTPYKTYpYy ans cotpyaHukos PLAM u Ha-
AEeNUTb NX MONTHOMOYMSIMU MO BbISIBIIEHUIO,
npenynpexaeHuto, npeceyeHnto 1 pac-
KPbITUIO NPEeCTynreHnn B cpepe He3aKoH-
Horo obopoTa HapKOTUYECKUX CPeacTB B
MHTEePHET-NPOCTPaHCTBE; MO OGNOKMPOBKE
noJo3puTernbHbIX CanToB, NO NpeacTaBne-
Huto LleHTpa Ha ocHoBe ux 6a3sbl AaHHbIX
n gp. Ha Haw B3rmnsg, dyHKUMOHMpOBa-
HUe ®PLIAM oTpasnTca Ha COBpPEMEHHOW
umMcpoBor (MHHOBALMOHHOM) aHTUHapPKO-

Tn4yeckon cpepe, KoTopast OTKPOET nepen
nonb3oBaTensMn WHTEPHET-NPOCTPaHCTBa
HOBble NepPCneKTUBBI.

2.2. CdopmupoBatb cneumannsnpo-
BaHHOE aHanuTuyeckoe noapasgeneHue B
OLIAM c BHegpeHMEM B Hero UCKYCCTBEH-
HOrO MHTEeNneKTa u TexXHONornn 6s0k4yelH
B Lensx HakonneHus 6onblumx AaHHbIX O
HaPKOTMYECKNX CpeacTBax B VIHTepHeT-npo-
cTpaHcTBe «Big Data DIS»;

3. Ha pernoHansHOM ypoOBHe:

3.1. [poBectn y4yebHO-NpaKTU4ECKNE
3aHATUSA, CBA3aHHble C paspaboTkon ag-
PEKTUBHBLIX MEXaHU3MOB W anropuTMoB
COTpyQHMYeCcTBa B MNpouecce packpbiTus,
paccnegoBaHus U npegynpexaeHus rnpe-
CTynneHnn B cepe HeszakoHHOro obopoTta
HaPKOTMYECKNX CPeacTB B VIHTepHeT-npo-
CTpaHcTBe.

3.2. lpoBecTn pervoHasrbHble U MexXpe-
rMoHanbHble PopyMbl C yHacTuem BegyLmx
IT-cneunanncToB No BOMNpocam npenynpex-
OeHVs TMpecTynneHnn B cdepe Hes3akoH-
HOro obopoTa HapKOTUYEeCKUX CcpencTB W
NMCUXOTPOMHbIX BELLECTB B WHTEPHET-NpPOo-
cTpaHcTBe; o0coboe BHUMaHMe B Xxofe
npoeBegeHns opymMoB crieqyeT yoenuTb
BOMPOCY BOBIEYEHUs HECOBEpPLUEHHOMET-
HUX B HE3aKOHHbIM OBOPOT HapKOTUYECKMX
CPEeLcCTB;

3.3. PernoHanbHbIM  aHTUHapPKOTUYe-
CKMUM KOMMUCCUSIM COBMECTHO C Teppu-
TopmaneHbiMuM  opraHammn MBI Poccun,
HEKOMMepYeCcKMM  napTHepcTBoM  «Jlura
6e3onacHoro MHTepHeTa»' M UHbIMW opra-
HamMu cnegyet OCYLLeCTBMATb Ha TeppuTo-
pun  pernoHa MHEPOPMaLMOHHO-NPOCBETU-
TENbCKY OeATEeNbHOCTb NO HEeAoNyLLIEHUIO
NCNONb30BaHNA  MHTEPHET-NPOCTPaHCTBA
B Lenax nponaraHabl U pacnpocTpaHeHus
HapKOTMYECKNX CPeAcTB; paspaboratb an-
ropuTM LEeNCTBUN Npu OBHAPYXEHUN WH-
hopmMaLMM HapKOTUYECKOro COAEpPXaHus B
WHTEPHET-NPOCTPaHCTBE.

B 3aknioueHve criegyer oTMETUTb, YTO B
HacTosllee BpeMs pabota no npegynpex-
OEHVI0 NpecTynfieHnn B cdpepe He3akoH-
HOro obopoTa HapKOTUYEeCKUX CcpencTB B

' INura 6e3onacHocTn MiHTepHeTta. URL: http://www.ligainternet.ru/ (gata obpawenus: 10.03.2022).
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WHTEpPHeT-NpocTpaHcTBe Begetcsd. MuUHucCTp
BHYTpeHHux gen Poccun B.A. Konokornbues
B XOAl€ pacCLUMPEHHOro 3acefaHuns Konnermm
MBL Poccun 3aaBun, 4to «B eOuHbIA pe-
eCTp 3anpeLleHHon mHgopmaumm Pockom-
Hag3opoM no uHuumatmee MuHUcTepcTBa
BHeceHo nopsgka 70 TbicAY CanToB WU WH-
TEPHET-CTPaHuUL, CoaepXalnux CBEAEHUs O
pacnpocTpaHeHNN HApPKOTUKOB» .

Ha Haw B3rnsia, B npouecce packpbiTus,
paccrnegoBaHust U NpeaynpexaeHus npe-
CTynneHnn B cepe HeszakoHHOro obopoTta
HapPKOTUYECKUX CPEACTB B MHTEPHET-MNPO-
CTpaHCcTBe HeOOXoaAMMO B MEPBYIO ovepenb
Hanagutb 3apPEeKTUBHOE B3anMoOencTeue
MeXxay opraHamu UCMOSTHUTENbHOW BMNACTMU:
MwuHucTepCTBOM BHYTPEHHUX aen Poccumn-
ckon Pepepaunn, degepanHom crnyxbowm

6esonacHoctTn Poccunckon  denepaumn,
PockomHaasopom, POCHOUHMOHUTOPUHIOM,
a Takxe [lpokypatypon Poccuinckon Oe-
aepaumn. Ha pacwumpeHHOM 3acegaHuu
konnerun MBI Poccum octpoty aton npo-
onembl 0603Haumn lNpeanaeHT Poccurckom
®epepauun B.B. TlytuH: «HyxHO cambim
CepbE3HbiM 00pa3oM COBEpPLUEHCTBOBATb
nopsgok Bzanmogenctens MB[ ¢ douHaHco-
BbIMW OpraHu3aumsimn, onepatopamm CBsi3u
U OapyruMmmn cTpyktypamu, pabortarowimmm B
UMdpPOBOM MPOCTPaAHCTBE M B obnactun Te-
nekoMmmyHukauun. B uenom ona ykpenne-
Hus knbepbesonacHocTn Tpebyetcs Gonee
CKOOpAMHUpOBaHHas pabota npaBooOxpa-
HUTENbHbIX OPraHoB, COOTBETCTBYHOLLNX FO-
CyOapCTBEHHbIX BEOOMCTB U PErynaTopos,
3KCNepTHOro coobuiectea n GusHecax>.

CMNMUCOK NICTOYHUKOB
1. Muxannos B.A., Muxannos C.B. OcobeHHOCTN pasBuTUS WMH(OPMALNOHHO-KOMMYHK-
KaTMBHOWN cpeabl COBpeMeHHOoro obwecTtsa // AkTyanbHble NpobrnemMbl TEOpUM KOMMYHUKa-
uun. Cl6., 2004. C. 34-52.
2. ®apaxuesa [.P. BnnuaHne NHTepHET-NPOCTPaHCTBa Ha NpoLeCcChl BOBeYEeHUss HECOBEp-
LLUEHHONETHUX B HE3aKOHHbIM 0B6OPOT HAPKOTMYECKUX CPeacTB, MCUXOTPOMHbLIX BELLECTB
unu ux aHanoroB // BecTHuk CapaToBCKOM rocyaapCTBEHHOM HOPUANYECKOW akagemuu.
2021. Ne 5(142). C. 182-191.
3. bpsHanHa A.C., CabaHuH C.H. Ucnonb3oBaHue cetn VHTepHeT Kak cnocob He3akoH-
HOro cbbiTa HapKOTUYECKUX CPEeACTB Mnn ux aHanoros // Yctonumsoe Gyayuiee Poccun:
KpeaTnBHas Moaenb Bo3MoxHa?: matepuansl Xll Bcepoccuinckoro monoaexHoro gpopyma.
EkatepuHOypr: Ypanbckum MHCTUTYT ynpasnenus — punuan PAHXuIC, 2020. C. 189-194.
4. KynukoB A.B., Cumsonokosa [1.A. CoBpeMeHHbI cnocob 6opbbbl ¢ Koppynunen — nc-
nonb3oBaHue TexHorormm onok4vernH // N3sectna TynlY. SKOHOMUYECKME U OpUaNYECKMEe
Haykun. 2021. Ne 4. C. 36-42.
5. ®enbaman B.B. Blockchain n kpuntoBantotbl // OnepaTMBHO-PO3bICKHOE NPOTMBOAEN-
CTBME HapKOMpecTyrnHoCTn : BcepoccuUnckui Hay4dHO-npakTudeckum cemuHap, KpacHo-
apck, 9 anpens 2021 roga. KpacHosipck: Cnbmnpckunin ropuamyeckuin MHCTUTYT MuHuctep-
CcTBa BHYTpeHHuUX aen Poccuinckon denepaumm, 2021. C. 46-50.

REFERENCES
1. Mikhaylov V.A., Mikhaylov S.V. Osobennosti razvitiya informatsionno-kommunikativnoy
sredy sovremennogo obshchestva // Aktualnye problemy teorii kommunikatsii. SPb., 2004.
S. 34-52.

' PacwmpeHHoe 3acenanune konnerun MBI Poccuun. URL: http://kremlin.ru/events/president/news/67795
(mnaTa obpawerus: 10.03.2022).

2 CMm.: PacwmpeHHoe 3acenaHue konnerun MB[L Poccun. 17 despansa 2022 roga. URL: http://kremlin.ru/
events/president/news/67795 (narta obpatienus: 10.03.2022).

ISSN 2541-8262

/9



80

Y4eHble 3anmcki KasaHCKOro lopUAMYECKOTrO MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

2. Farakhieva G.R. Vliyanie internet-prostranstva na protsessy vovlecheniya
nesovershennoletnikh v nezakonnyy oborot narkoticheskikh sredstv, psikhotropnykh
veshchestv ili ikh analogov / G.R. Farakhieva // Vestnik Saratovskoy gosudarstvennoy
yuridicheskoy akademii. 2021. Ne 5(142). S. 182-191.

3. Bryandina A.S. Sabanin S.N. Ispolzovanie seti Internet kak sposob nezakonnogo sbyta
narkoticheskikh sredstv ili ikh analogov // Ustoychivoe budushchee Rossii: kreativhaya
model vozmozhna?: Materialy XII Vserossiyskogo molodezhnogo foruma. — Ekaterinburg:
Uralskiy institut upravleniya - filial RANKhiGS, 2020. S. 189-194.

4. Kulikov A.V., Simvolokova D.A. Sovremennyy sposob borby s korruptsiey — ispolzovanie
tekhnologii blokcheyn // 1zvestiya TulGU. Ekonomicheskie i yuridicheskie nauki. 2021. Ne
4.S. 36-42.

5. Feldman, V.V. Blockchain i kriptovalyuty / V.V. Feldman // Operativho-rozysknoe
protivodeystvie narkoprestupnosti : Vserossiyskiy nauchno-prakticheskiy seminar,
Krasnoyarsk, 09 aprelya 2021 goda. — Krasnoyarsk: Sibirskiy yuridicheskiy institut
Ministerstva vnutrennikh del Rossiyskoy Federatsii, 2021. S. 46-50.

UHdopmauma o6 aBTopax:

MuH3saHoBa [Adunsapa ®PapunbeBHa, CTapwui npenogasaTtenb Kadegpbl onepaTtus-
HO-pasbICKHON gesTenbHocTM KasaHckoro topugudeckoro uHctutyta MBI Poccun,
dilyara_444@pbk.ru

®PapaxueB AuHap MuH3edepoBuY, cnyiarenb akynsreta NoAroToBKM cneumnanmcTos
no nporpaMmmam Bbiclero obpasoBaHna KasaHckoro topugudeckoro nHetutyta MB[ Poc-
cun, farah1evd1nar@gmail.com

Information about the authors:
Minzyanova Dilyara F., Senior Lecturer at the Department of Investigative Activity of the
Kazan Law Institute of MIA of Russia, dilyara_444@bk.ru

Farakhiev Dinar M., Student at the Department of Specialist Training Programs of the
Kazan Law Institute of MIA of Russia, farah1evd1nar@gmail.com

3asBneHHbIW BKNag aBTOpPOB:
MuH3saHoBa Ounsapa ®apunbeBHa — METOAMYECKOE PYKOBOACTBO, (prHanNbLHoOe peaakTu-
poBaHne TekcTa ctatbl, 0POpPMIIEHME TEKCTA MO 3asBNEHHbIM TPeOOBaHMAM.

®PapaxumeB OuHap MwuH3ecepoBUY — noarotoBka nepBoOHaYanbHOM pefakunn TekcTa
cTtatbk, pabota ¢ HOpMaTUBHBIMW MaTepuanamMmu, NPoBeAeHne aHannMTU4YecKoro uccrneao-
BaHuUA.

Cratbsa noctynuna 23.01.2022; opobpeHa nocrne peueHsmpoBaHng 24.02.2022; npuHaTa K
nyénukauum 25.04.2022.

The article was submitted 23.01.2022; approved after reviewing 24.02.2022; accepted for
publication 25.04.2022.

ABTOpPbI NpoYMTanm 1 ogobpunmn okoHYaTeNbHbIN BapuaHT PyKOMUCH.
The authors have read and approved the final version of the manuscript.

[MpoTuB pasmelleHnss MNOMHOTEKCTOBOM BEPCUM CTaTbM B OTKPbLITOM [OCTyne B CETU
VIHTepHeT He BO3paXkaem.

ISSN 2541-8262

80



81

FOPUONYECKWE HAYKWA

HayuyHasi cmambs
YK 343.73

OBBLEKT UTIPEOMET MNPECTYIITIEHUA,
MPEAYCMOTPEHHOIO CTATBEW 175
Yro/ioBHOIO KO4EKCA
POCCUNCKOUN ®ELEPALINU

N.N. HypyTtaomHos,
KasaHckui topuanyeckmin tHetTutyT MB[ Poccun,
KasaHb, Poccusg, ilnur.n@rambler.ru,

AHHOMauyus

B cmambe uccnedyromcsi passiudHbie nooxo0bl K onpedesnieHU0 ob6bekma npe-
cmynyieHusl, paccmMampuearomcsi euldbl npedmMema npecmyrsieHusi, npedycmo-
mpeHHo20 cm. 175 Y2o05108H020 kodekca Poccutlickoli ®edepayuu. AHanusupyromcsi
Mamepuarsbl cyOeb6HOU npakmuku.

© HypymoduHroe U.U., 2022

Knroyeenie cnoea: o6bekm u npedmem npecmyneHusi, umyuiecmeo, dobbimoe
npecmynHbIM nymem, npuobpemeHue u c6bim umMyuwecmea

Ans yumupoeaHusi: Hypymounoe U.U. O6bekm u npedmem npecmynnenus, g
npedycmompeHHo20 cmamabeli 175 Y2os0eHo20 kodekca P® // YueHblie 3anucku Ka-
3aHCcKo20 rpududecko2o uHcmumyma MB/] Poccuu. 2022. T. 7. Ne 1 (13). C. 81-85.

Scientific article
UDC 343.73

OBJECT AND TARGET OF THE CRIME UNDER ARTICLE 175
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

[.I. Nurutdinov,
the Kazan Law Institute of MIA of Russia,
Kazan’, Russia, ilnur.n@rambler.ru

Abstract

The article explores various approaches in determining the object of a crime,
considers the existing types of the subject of a crime under Art. 175 of the Criminal
Code of the Russian Federation. The materials of judicial practice are analyzed.

© Nurutdinov I.1., 2022

Keywords: object and subject of crime, property obtained by criminal means,
acquisition and sale of property

For citation: Nurutdinov I.I. Object and Target of the Crime under Article 175 of
the Criminal Code of the Russian Federation // Scientific Notes of the Kazan Law
Institute of MIA of Russia. 2022. V. 7. No 1 (13). Pp. 81-85.

ISSN 2541-8262



82

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

3a npnobpeTteHne nnm cobIT nMmyLLeCcTBa,
3aBeOMO [A06bITOro MpPecTynHbIM MyTeM,
yCTaHOBIIEHa COOTBETCTBYIOLLAS YrorioBHas
OTBETCTBEHHOCTb. PaHee Kpyr obuiecTBeH-
HbIX OTHOLLEHMWI, NPU3HaBaeMbIX OOBHEKTOM
3TOro NpPecTynneHus, onpeaensncsa kak o0b-
LLIECTBEHHbIN MOpPAOOK M 0obLecTBeHHas
6e3onacHocTb. B coBpeMeHHOM yrofioBHOM
3aKOHe uccnegyemoe npecTtynfieHne OTHO-
cutesa k pasgeny «lpectynneHuna B cdepe
3KOHOMUYECKON  pgedaTenbHocTu». Heno-
CPEACTBEHHbIM OOBLEKTOM MNpPeCTynneHus,
npeaycMoTpeHHoro cT. 175 YronoBHOro Ko-
pekca Poccuinckon depepaunn (YK PO),
NPU3HAKTCA 9KOHOMUYECKME OTHOLLEeHUSN
Mexay rpaxgaHamm no nosogy obopoTta
UMyLLIEeCTBa, OObITOr0 NPeCTynHbIM NyTEM.

OpHako HeKkoTopble uccregoBaTenu He
cornacHbl ¢ nogobHbIM onpegeneHnem obb-
ekta. Tak, mo mMHeHuto H.A. JlonaweHko,
nMuo, coBepluarllee ykasaHHOe npecTy-
nneHune, y4acTByeT npexae Bcero B COKpPbI-
TUM NPECTYMHOrOo [AesdAHus, NPOTUBOCTOUT
npaBoOOXpPaHUTENbHLIM OpraHam B M300nu-
YeHun nuy, cbbiBaOLLMX MMYLLECTBO, A00bI-
TO€e NpecTynHbIM nyTem [1].

B 1O Xe Bpems cyuwecTtByeT gpyras no-
31UMs, COrMacHO KOTOPOW MpecTynfieHnem,
npeaycMoTpeHHbIM CT. 175 YK PO, npuynHa-
eTcs ywepb oTHOWeEHMAM COBCTBEHHOCTH [2].

HekoTopble aBTOpbl YTBEPXAAKT, YTO
npu npuobpeTteHnn nmbo cbbiTe nmyLLe-
CTBa, 3aBedOMO [OObITOr0 MPEecCTynHbIM
nyTem, Takke nNpuynHsaeTcs Bped n obue-
CTBEHHOM 6e30MacHOCTM.

OpgHako, No MHeHuUo 6onbLUMHCTBA aBTO-
poB, OObEKTOM npuobpeTeHnss nnu cbbita
UMyLLecTBa, 3aBefoMO A06bITOro npecTyn-
HbIM MyTeM, BbICTYNalT OO6LIECTBEHHbIE
OTHOLLUEHNA B cdepe 3KOHOMUYECKOW [e-
arenbHocTn [3, 4]. [aHHas Toyka 3peHus,
Ha Hall B3rNsAd, BepHa, T.K. HENOCPeACTBEH-
HbIM OOBLEKTOM NpecTynfneHus, npegycmo-
TpeHHoro cT. 175 YK P®, gaensetca co-
BOKYMHOCTb  OGLLECTBEHHbIX OTHOLUEHWN,
CBSA3aHHbIX C YCTAHOBIEHHbLIM MOPSAKOM
npuodpeTeHuns nnm cobiTa MMyLLECTBA.

Monaraem, 4TO OTHOLWIEHUS COOCTBEH-
HOCTM He MOryT BbICTynaTb Henocpea-
CTBEHHbIM  OOBLEKTOM  aHanM3npyemoro
NPEecTynfieHnsi, MOCKOSbKYy MNpu COBepLUe-
HUN COOTBETCTBYHLLEIO OEAHUS Henocpea-
CTBEHHOrO nocsaratenbCTBa Ha npaBoO CO6-
CTBEHHOCTUN HE NPOUCXOOUT.

Takke, Ha Haw B3rns4, NpM3HaHUE MHTE-
pecoB npaBocyausi OObEKTOM YyKa3aHHOro
nocsiratenbCTBa OUCKYCCUMOHHO, MOCKOJIbKY
B 6ONbLUMHCTBE CryvyaeB N0 OENCTBYET C
KOPbICTHOM LENbI0, @ HE C LIENbl COKPbITUS
COBEPLUEHHOrO paHee NPecTynneHus.

B oTHOWweHMN npm3HaHnsa o6bekToM pac-
cmMaTpuBaemMoro NpecTynneHns obLlecTBer-
HoW ©e30nmacHOCTM HeobXoOMMO OTMETUTb,
4YTO CyLUecTBylLWass yrposa CTUMYNUPO-
BaHWA MNpPecTynHoro obopoTa uMmyLlecTBa
cocTaBnsieT OOLWECTBEHHYD  OMacHOCTb
NPUKOCHOBEHHOCTN B LIENIOM, YTO AaeT OcC-
HOBaHUSA KpUMMHaNM3auum ee OTAENbHbIX
BWAOB.

MpeomeToM npecTynneHusi, onucbiBae-
mMoro B ctatbe 175 YK PO, moxeTt ObITb nto-
6oe umyLlecTBo, 3aBeaomMo [0ObIToe npe-
CTYMHbIM MyTEM.

Mo mHeHnto O.H. KpanumHown, Heobxo-
ANMO [OOMOSHUTbL MOHATME npeamMeTa Mo
3TOMY MNPECTYNMEHNIO C YKasaHMEM Ha To,
YTO MMYLLIECTBO SABMAETCS YyXXum [4].

Hanpumep, nuuo, Ybe nmywectso 6bino
NOXMLLEHO, pasbiCKkano AaHHOE MMYLLECTBO
1 npruodpeno y 3noymMbilneHHNKoB. NMpu Ta-
Knx o6CcToATenbCTBax ykasaHne Ha npegMmet
npecTynneHnda, npeaycMoTpeHHoro ct. 175
YK PO, kaK Ha 4y>KOe UMYLLECTBO NUCKIHOYNT
BO3MOXHOCTb MPUBIIEYEHNA K YroriOBHOM
OTBETCTBEHHOCTU TakMX nuu. Tak, Hanpwu-
mep, B lNpumopckomMm Kpae nuua, NOXMTUB-
e aBToMOOWNb, NpeanaranyM ero BbIKy-
NUTb 3aKOHHOMY BriagenbLy’.

Kak npaBuno, npegMeToM MpecTynHoro
nocsratenbCTBa CTAHOBUTCA WMEHHO u4y-
XXoe umylectBo. Tak, Hanpumep, 16 mons
2020 r. npuroBopom THONAYMHCKOINO pPanoH-
Horo cyaa Pecnybnukn TatapctaH ocyaeH
rp. I'., KOTOpbIN, JOCTOBEPHO 3HAsA, YTO €ro

'Bo BrnagusocToke 6opel 1 « pykonallHWKy NbiTanunch Nnpodats yrHaHHYo MalnHy ee xo3suHy // URL: https://
www.newsvl.ru/vlad/2010/06/23/parochka/ (nata obpawenunsa: 20.03.2022).
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Opart rp. P. TanHo noxutun npvHagnexaiimm
rp. C. cotoBbI TenedoH, n Byayyn ob aTom
npeaynpexaeHHsliM camum rp. P., npnobpen
Ans cebsa ykasaHHbIA COTOBbIN TenedoH y
rp. P, He npeonpuHAB NOMbLITOK K BO3BpaTy
NMOXWULLEHHOIO MMYyLLEecTBa 3aKOHHOMY Bria-
aenbuy’.

Mpurosopom AkcybaeBCKOro panoHHO-
ro cyga Pecnybnukn TatapctaH no 4. 1 cT.
175 YK P® ocyxgeH rp. C., KoTopbii U3
KOPbICTHbIX NOBY>XAEHWA C Lenbio fNYHO-
ro oborawleHma Ha 0e3Bo3Me3gHON OCHOBE
ANa nocrnefyoLwero fMYHOro MCNonb3oBa-
HUA npuobpen y rp. 3. coToBbIN TENeqOH,
AOCTOBEPHO 3Hasi O TOM, YTO yKa3aHHbIN CO-
TOBbI Tened)OH paHee B ero npucyTcTBUn
ObIN OTKPLITO MOXMLLEH?,

Ewe ogHum npuMMepoM MOryT CRYXWTb
pencteusa K., koTopbi, Oyoyum ocBegom-
NEHHbIM O TOM, YTO 3TUIOBbLIVA CNMPT A0ObLIT
npecTynHbIM NyTeM, Npuobpen y HeycTaHOB-
NEHHOro CrneAcTBMEM NUUA YKa3aHHbIA TO-
Bap C Lenbio JanbHenwero nponsBoacTea u
cbbiTa HEMaPKNPOBaAHHOW ankorosibHON Npo-
aykumn. K. nepeBe3 M HE3aKOHHO XpaHun B
STUNOBLIN CNMPT B CBOEM MarasuHe®.

MpeometoM cocTtaBa NpecTynfieHus,
npegycmoTtpeHHoro ct. 175 YK P®, mo-
ryT BbICTyNaTb TaKKe OEHbIMN W LEHHble
Oymarn npu ycrnoBuu, ecnu OHu Obinn OT-
YyXXAeHbl B NMonb3y nvua, 3HaBLero o npe-
CTYMHOM MPOUCXOXOEHUN ITUX OEHEXHbIX
cpencts. Hanpumep, rp. A. coBepLunn Kpa-
Xy U3 cynepmapkeTa AeHEeXHbIX cpeacTB B
KPynHOM pasmepe, M3 KOTOpbIX 4acTb ne-
penan csoemMy 3HakomoMmy rp. b. Jencreus

rp. b. kBanuduumpoBaHbl Mo n. «6» 4. 2
cT. 175 YK P® [5].

MpeometTom mccnegyemoro npecrynne-
HMA TakKxKe BbICTynakT HedTb, HeddTenpo-
AYKTbl M aBTOMOOUNbHasa TexHuka. Tak,
Hanpumep, 18 mnioHa 2021 . npuroBopom
LLlyyaHckoro panoHHoro cyga KypraHckowm
obnactn ocyxaeH rp. 3., KOTOpbIN NPUO6G-
pen y cBoero 3Hakomoro M. nOXuLEeHHbIN
aBTOMObUMb, NOCne 4Yero, AeNCTBYA U3 KO-
PbICTHBIX NOBYXAEHU, neperHan ykasaH-
HblIA aBTOMOOUNb B CBOWM rapax, rae pas-
YKOMMEeKToBas ero Ha 3anacHble 4acTwu.
p. 3. paamecTun obbaABnNeHne o npogaxe
yKasaHHbIX 3anacHblX 4YacTeM Ha cauTe
«ABUTO» 1 CObIN yKa3aHHbIe 3anacHble Ya-
CTW HECKONbKMM Nuuam?.

Ha Haw B3rnsg, Heobxogmmo obpaTtuTb
BHUMaHWE Ha wuccrnegoBaHwe npegMmeta
npecTynfeHna, NnpeaycMoTpeHHoro cT. 175
YK P® B pernoHanbHoM acniekTe. Tak, Ha-
npumep, B Pecnybnuke bypstus® B kade-
CTBe npeameTa nccregyemMmoro npecrynne-
HUS Nnpeobnagaet pbiba 1 nKpa 0CETPOBbLIX
nopoad, Ha [danbHem BocToke — mopckue
Ovopecypcbl, pegkme XUBOTHble U pacTe-
Hus®,”. Tak, B CaxanuHckon obnactn pac-
cnefyeTcs yrofioBHOE Aeno B OTHOLUEHUN
Ny, KOTopble 3akynann He3akoHHO A00bI-
Tble NapTUK KamyaTckoro kpaba c uernbio
JanbHewnwero cobita’.

HeobxogmMmo oTMEeTUTb, YTO NPeamMeToM
paccmaTtpvBaeMoro HaMmu NPeCTYnNeHns He
MoryT 6bITb NpegMeThl, JO0ObITbIE NpecTyn-
HbIM NyTEeM, KOTOpble npefycMmaTpyBaloTCs
B KayecTBe TaKoBbIX B CreumanbHbIX COCTa-

" Mpurosop no geny Ne 1-16/2020 ot 16.07.2020. TionsuMHCKMIA parioHHbIn cyn Pecny6nvkm TatapcrtaH //
URL: https://sudact.ru/regular/doc/C6TOm9InjSUJ/ (nata obpawieHuns: 20.03.2022).

2 Mpurosop no geny Ne 1-5/2020 ot 07.02.2020. AkcybaeBckuii panoHHbIA cyn Pecnybnuvkm TatapcrtaH //
URL: https://sudact.ru/regular/doc/anlkD3fQfhbr/ (gata obpawenus: 20.03.2022).

3 Mpwuroeop no aeny Ne 1-46/2019 ot 16.01.2019. OepbeHTtckuii ropoackon cyg // URL: https://sudact.ru/
regular/doc/WLmpJKnrpnxB/ (nata obpaieHuns: 20.03.2022).

* Mpwurosop no geny Ne 1-54/2021 ot 18.06.2021. Wy4aHckuin parioHHbin cya KypraHckorn obnactu // URL:
https://sudact.ru/ regular/doc/ ukRVgB4z7Wr8/ (aata obpaiueHns: 20.03.2022).

5 BagepkaHbl xutenu bypsaTum 3a npnobpeTteHne 1 cobIT GarkanbCKoro oMyns, 40ObLITOro NPEeCTYMNHbIM Ny-
Tem // MBO, MEOWA. URL: https://mvdmedia.ru/news/operativnye-novosti/v-buryatii-presechena-deyatelnost-
gruppy-organizovavshey-priobretenie-i-sbyt-baykalskogo-omulya/ (aata obpaweHus: 20.03.2022).

8 MexpernoHanbHasa OMNI noropena Ha oceTpe u kanyre // Kommepcantb. URL: https://www.kommersant.

ru/doc/619658 (gata obpawenus: 20.03.2022).

"ToproBLeB HeE3aKOHHO A00bLITEIMU Kpabamu 3agepanv Ha CaxanuHe // URL: https://www.interfax-russia.ru/
far-east/news/torgovcev-nezakonno-dobytymi-krabami-zaderzhali-na-sahaline(gatao6paluenuns:20.03.2022).
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Bax MpPecTynneHun, NpeayCcMOTPEHHbIX Yro- CpeacTsa, LeHHble Bymarn, o6bekTbl aBTop-
NOBHbLIM 3aKOHOM. CKOro M MaTeHTHOro npasa, a TaKKe WHble

Takum obpasom, npegMeToM npecTynne- OO0beKTbl WHTENNeKTyanbHONn CcOBCTBEHHO-
HUS, npegycMoTpeHHoro crtatben 175 YK cTu, npupoaHble n uHble 06bekThl, 3aBefo-
P®, BbicTynalT 4yxume Beln, OeHexHble MO J0ObITbie NMPeCcTynHbIM NyTeM.
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HayyHasi cmambs
Y/IIK 343.102

K BOlPOCY Ob6 OCO60M
LOCYJEBHOM lNPON3BOLACTBE
[10 YIrOJ/iIOBHbIM AEJIAM B COEPE
MPEAMNPUHUMATEIbCKOW JEATENIbHOCTU

J1.B. lNMonoga,
Bonrorpaackas akagemust MB[L, Poccuu,
Bonrorpaa, Poccus, lygmila.2015@yandex.ru

AHHOMauyus

B cmambe paccmampuearomcsi 80npochbl OKOHYaHUs1 npedeapumesibHO20 criel-
cmeusi no denaM O nNpecmynJieHUsIX, coeepuweHHbIX 8 cghepe npednpuHUMamersb-
ckol dessmenbHocmu. O603Ha4Yaemcsi Heo6xodumMocmb NMPoOomMueornocmassieHusl ap-
2yMmeHmoe csiedcmeusi 008o0aM CMOPOHbI 3aujUMmbl CO CCbI/IKOU Ha KOHKpemHbie
dokazamesnibcmea, umeroujuecsi 8 desie, 8 068UHUMENILHOM 3aKro4eHuu. Ompaxe-
HO aemopcKoe peuwieHue GaHHOU nNpobremMsil.

© lNonoea J1.B., 2022

Knroveenle crioea: npecmynseHusi 8 cghepe npednpuHuMamesibckoli desimesibHo-
cmu, o68uHUMeIbHOe 3aK/1l4YeHuUe, cocmsizamesibHOCMb CIMOPOH, xodamaticmea

Ans yumupoeaHus: lNMonoea J1.B. K eonpocy 06 ocobom docyde6HOM npou3eos-
cmee Mo y20/108HbIM OeslaM 8 cghepe npednpuHuUMamesnbcKkolu dessmenbHocmu //
YueHble 3anucku KaszaHckoz2o ropuduyecko2o uHcmumyma MB[A Poccuu. 2022. T. 7.
Ne 1 (13). C. 86-90.

Scientific article
UDC 343.102

SPECIAL PRE-TRIAL PROCEEDINGS IN CRIMINAL CASES
IN ENTREPRENEURIAL ACTIVITY

L.V. Popova,
the Volgograd Academy of MIA of Russia, Volgograd, Russia,
lygmila.2015@yandex.ru

Abstract

The article deals with the issues of the end of the preliminary investigation in
cases of crimes committed in entrepreneurial activity. The necessity is indicated in
the indictment to contrast the arguments of the investigation with the arguments
of the defense with reference to the specific evidence available in the case. The
author’s solution to this issue is reflected.

© Popova L.V., 2022

Keywords: crimes in the sphere of entrepreneurial activity, indictment,
adversarial nature of the parties, defense petitions
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For citation: Popova L.V. Special Pre-Trial Proceedings in Criminal Cases in
Entrepreneurial Activity // Scientific Notes of the Kazan Law Institute of MIA of

Russia. 2022. V. 7. No 1 (13). Pp. 86-90.

CerogHa BecbMa nNoONynsApHbIMW  CTanu
anckyccum o6 yrornoBHOM npecrnegoBaHumn
3a coBepLlleHne npecTynneHun B cdepe
npeanpuHMMaTeNnbCckon aeaTenbHocTn. Ha
0COBYyl0 BaXKHOCTb 3TOM TEeMbl HEOLHOKpaT-
Ho ykasbiBan [lpesngeHT Poccum B.B. Tly-
TMH. Tak, 5 mapta 2022 roga OH 3asiBun,
4YTO B COBPEMEHHbIX YCroBUAX Heobxoanma
MaKkcuMMarnbHas 9KOHoMMYeckas cBoboaa
ANa 3aHMMaroLWmMxcs BU3HeCoM, HyXHa nn-
Oepanusaums yronoBHOro 3akoHoaaTenb-
CcTBa, Heobxoaumo wun3baBuUTb nOen OoT
Yrpo3bl YrofloBHOIo npecnegoBaHns 3a 3Ko-
HOMWYECKNE NpecTynneHns’.

OkoH4YaHve npenBapuTenbHOrO cnea-
CTBUS — 3TO 3Tan npuv MPOU3BOACTBE MO
YroroBHOMY Aerny, B XO4€e KOTOpOoro crnego-
BaTenb M ero pykoBoAuUTernb NOABOAAT UTOTN
NpoBefEeHHOro paccrnefoBaHus, NPOBEPSIOT
AOCTaTOMHOCTb COBpaHHbIX AoKasaTenbCTB
ANA HanpasreHusa gena B cyad, a Takke 3a-
BeEpLUAOT B3aUMOLENCTBME C Yy4aCTHUKaMmu
npowecca co CTOPOHbI 3awwmThbl. Paspeluns
BCe 3asBlieHHble XodaTaucTBa, cregoBa-
Tenb NPUCTYNaeT K COCTaBeHUio O6BUHU-
TENbHOro 3aKMYeHUs, U 3TOT NpoLecc He
MOXET paccmaTpmBaTbCa Kak dopmarib-
Haa npouenypa. BosHukaeT Bonpoc, Kako-
Ba XXe ponb cnegosartend, U 0COHBEHHO ero
pykoBoguTens, B 0b603Ha4YeHUn Ha OGymare
cogepxaHust cobpaHHbIX OBBUHUTENBHbIX
N onpasAbiBalOWNX NULO [OKa3aTernbCTB.
3HayeHne O0OBUHUTENBHOIO  3aKNHYEHUN
BENMKO, 3TO WTOroBblM [OOKYMEHT npega-
BapuTenbHoro cneactend. Kak roBopaTt
NpPaKkTUKK, 3TO «BEHEL» YroroBHOro Aena.
[MybnnyHoe ornaweHne O6BUHUTENBHOIO
3aKnYeHns B cyge — 3TO, Ha Hall B3rnsag,
oduumnanbHasa oueHka, gaBaemasi npecTy-
nnexuo n nogcyanmomy. OcobeHHO 3TO ak-
TyanbHO Mo Aenam 9KOHOMUYECKOW Hanpas-
NEHHOCTN B chepe npeanpuHMMaTenbCTBa,
Korga npecTyrnHbIMU OEeNCTBUAMM HaHEeCeH

UMYLLIECTBEHHbBIN U MOpParbHbIN Bpes rpax-
AaHaM 1 IPUANYECKUM NMUaM, a TakkKe 3a-
TPOHyTa genosasi penytaumst nocnegHux m
KOMMETEHTHOCTb rOCYAAaPCTBEHHbLIX Y MYHU-
umnanbHbIX Cry>XaLlmx.

3akoHogaTtenb B CT. 220 YronoBHO-Npo-
LueccyanbHoro kopgekca Poccunckon de-
aepaumn (YIMNK P®) goctatoyHo nogpobHO
onucan HeobxoauMble CBeLEHUs, KOTOpble
AOIMKHbl OblTb yKa3aHbl B OOBUHUTENBHOM
3aKnoveHun. Takoe MNOoNoXeHne akKTUBHO
nogaepXunBaeTcsa Ccyaom, 0oCOBEHHO MO 3KO-
HOMWYeCKMM npecTynneHnam. B pencrey-
IOLEM YronoBHO-MPOLIECCyarlbHOM 3aKOHO-
AaTenbCTBE €CTb NPSAMOEe YyKasaHue Ha To,
4YTO B yHKUMM cybbekTa, BeayLwero oocy-
nebHoe npou3BoACTBO, BXOAUT obsi3aTenb-
HOe OTpaXeHMe nepeyvHss [OoKa3aTernbCTB.,
noaTBepXKAalLWmMX OOBBUHEHME, U U3NOXe-
HMEe UX codepXaHus, a Takke nepeducne-
HWe JoKas3aTenbCTB, Ha KOTOPbIE CChiNaeTcs
CTOpPOHA 3alUUTbl, U KPATKO W3NOXEHUE MX
cogepxanus. A.M. KOgnHa n K.B. KoHobnen
yKasblBaloT, YTO 3agadya cnegosaTtens 3a-
KIto4aeTcsa B OTPaXeHUM B OGBUHUTENTbHOM
3aKHYEHUN NONMHOWM N OOBLEKTUBHOWM AOKa-
3aTenbCTBEHHON 6a3sbl, KOTOpasi NO3BONUT
CyLlecTBOBaTb COCTHA3aTENbHOCTU CTOPOH
[1, c. 477]. VIHbIMn croBamu, CTPYKTypa
OOBUHUTENBHOIO 3aKIOYEHUs AOKHA CO3-
AaBaTb NPeAnocblSikM NPUMEHEHUS  OeN-
CTBEHHOro MexaHu3ama obecnevyeHus npas
y4aCTHUKOB npouecca.

OgHako Ha npakTuke B OOBMHUTENb-
HOM 3aKNHYEHNUN HEYACTO MOXHO YBUAOETb
OLEHKY cnegoBaTtenst No cobpaHHbIM CTO-
poHOM 3alnTbl AokasartenbcTBam. [lpea-
CTaBMSsIETCA, YTO TaKkoe OrpaHu4eHue Cco-
AepxaHust 00BMHUTENBHOIO 3aKNOYEHNSA HE
onpaBgaHHo. PacwupeHne gokasaTenbCTs,
TONbKO OTArYyalLlmMx OTBETCTBEHHOCTb, 3a
CYET CyXeHnsa obbema MO3UTUBHOW WH-
dopmauum 06 06BUHAEMOM, WUCKMOYEHME

' TyTvH nogep»xan naet oTkasa OT YrofIoBHOMO NpecriefoBaHus 3a akoHoMmu4veckune npectynnenus // URL:
https://tass.ru/ekonomika/13978637 (nata obpalienus: 10.03.2022).
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M3 OOBMHUTENBHOrO 3aKMNKYEeHUs [OoKasa-
TEeNbCTB, Ha KOTOPblEe CCbINaeTcss CTOpOHa
3aWMTbl, MOXET SABNATLCA CyLEeCTBEHHbIM
HapylweHnem 3akoHa. K onucaHuio poka-
3aTenbCTB B OOBUHUTENBHOM 3aKITHO4YEHUN
cnegoBartenlb  NOPoOM  OTHOCUTCA U3bupa-
TENbHO, «BbIpbIBasi» M3 KOHTEKCTA HYX-
Hble eMy dopasbl, BblpaXXaeTcsi HETOYHO B
N3NOXEHNN COObLITUIA, HE KOHKPETM3MPYET
nMewLme pmanyeckoe 3HadveHume ceepde-
HWS, KOTOpbI€ B CBSA3M C NMPaBOM Ha 3aliu-
Ty Oblnn NpegcTaBneHbl agBoOKaToOM. Takum
obpa3oM, HM3KOE KayeCTBO COCTaBNEHHOro
0OBUHUTENBHOMO 3aKMYEeHNs He OAeT BO3-
MOXHOCTU MPOKYpOpy MPOCMOTPETL B3au-
MOCBA3b MeX4y NpOoBeLEeHHOW MPOBEPKON
3aKOHHbIMW  YrONOBHO-MpoLEeccyanbHbIMN
cpeactBaMmm BCeX [O0OBOAOB OOBMHAEMOro
O €ro HEBMHOBHOCTM W peanbHbIMU OOCTO-
ATENbCTBAMU, OTPaXXEHHbIMM B YrofIOBHOM
aerne, onpoBepralvlnMn CBEAEHUst CTOpo-
Hbl 3aWmnTbl. [CMXONOrMYeckn MOXHO nMo-
HATb cnegoBaTtend, a Tem bonee pykoBoau-
Tensa cneacTBEHHOro opraHa, OTBEYaloLLEero
3a KOHeYHble pesynbratbl paboTbl nogpas-
AeneHuns, Bedb OHW OTHOCATCA K CTOPOHE
o6BuHeHus. [lpoBoasi yronoBHoe npecne-
AoBaHuWe, crefosaTenb BbIHYXOEH Onpo-
BepraTb camoro cebs, nepeumncnsas ooBoabl
3awmTtHUKa. B nocrtaHoBneHuu [IneHyma
BepxosHoro Cyga Poccuinckon degepauunm
oT 16.05.2017 Ne 17 «O BHeceHUU n3MeHe-
HUM B OTAEemNbHble NocTaHoBneHus NneHyma
BepxosHoro Cypa Poccuinckon degepauun
Nno YronoBHbIM Aenam» ykasaHo, 4YTo nepe-
YeHb [OoOKasaTenbCTB, MNOATBEPXAALLNX
oOBMHEHME, a TaKkke MnepevYeHb [OoKasa-
TeNnbCTB, Ha KOTOPble CCbINaeTcss CTOpOHa
3aWMThl, BKMNOYAKOT HE TONbKO CChISIKY Ha
WCTOYHUK AoKa3aTenbCTB B 0OBUHUTENTbHOM
3aKMNIYEHUN, HO U NpuBEOEHUE KpPaTKOro
coaepXaHmsa camux [OokasaTenbcTB, Mo-
ckonbKy B cuny 4. 1 c1. 74 YIK P® gokasa-
TenbCTBaMu NO YrorioBHOMY ey ABMNATCA
nobble cBefeHnsl, Ha OCHOBE KOTOpbIX CyA,
NPoKypop, criegoBaTtenb B nopsgke, onpe-
aensiembim YIK P®, yctaHaBnnBaeT Hanu-
4yne unm oTcyTcTBME OBCTOATENLCTB, NOA-
nexawmx AoKasbiBaHMIO Npu NPpon3BoaCcTBe

no yronosHomy peny. OgHako nonaraem,
4YTO NO paccMmaTpuBaemMon KaTteropum yro-
NOBHbIX Aen 3TOro HegoCcTaTo4yHO, Heobxo-
AUMO AaBaTb NOoApOOHbLIA aHann3 HecocTo-
ATENbHOCTM OOBOAOB 3alUUTbI, NOKa3blBaTb
NPUOPUTET OOKa3aTenbCTB OOBMHEHUS ne-
pen 3awmTton. o3numa CTopoH — BaXKHEWN-
Lee oBCTOATENBCTBO B YCMOBUAX COCTHA3a-
TenbHocTn. Ecnn obGBMHAEMbI HE Npu3Han
cebsi BUHOBHbIM, HEOOXOANMO NPUBECTU €ro
BEPCUIO 1 nokasaTtb, YTO 3TU AOBOAbI OMpo-
BEprarTca MMewwmMmncs B Aene gokasa-
TenbctBamn. Cnepgosartenb, Hanbonee rny-
OOKO pasobpaBlIMNCA BO BCEX TOHKOCTSAX
YroriloBHOro Aena, cnocobeH nomoyb rocy-
AapCTBEHHOMY OOBMHWUTENO MNPOTUBOMO-
CTaBUTb aprymMeHTbl goBodam 3awwmTbl. Oc-
HOBaHMEM OKOHYaHUA MNpeaBapuUTENbHOro
cneacTBusi ¢ O6BUMHUTENBbHBIM 3aKNHYEHN-
€M No «NpeanpuHMMaTenbCKUM» COCTaBaM
ABNSAETCA UccneagoBaHne cneunanbHbiX 06-
CTOATENbCTB 3KOHOMUYECKOro NpecTynne-
HUS, KOTOPOE 4acCT NPOKYPOPY BO3MOXHOCTb
OesanennsumoHHo ybeamtbCa B BUHOBHO-
CTW Nnuua, paBHO Kak WU caenaTb BbIBOA O
BO3MOXHOCTW npoBeaeHus cygebHoro 3a-
cegaHmsa Ha OCHoBe CobpaHHbIX M MpoBe-
PEHHbIX C cobntogeHnem npoueccyarnbHbIX
HOPM  [0Ka3aTenbCTB, NPeacCTaBEHHbIX
NPOTUBOAENCTBYOLLMMMN CTOPOHAMM.

B cBs3n ¢ atum uenecoobpasHo Aonon-
HUTL 4. 1 ct. 220 YIK P® nyHktom 6.1.
crnegylowero copepXaHus:  «KOHKPETHble
AokasartenbCcTBa, MOTUBMPOBAHHO OMNpPoOBeEp-
raloume OoBoAbl, Ha KOTOpble CCblnaeTcs
CTOpPOHA 3alUnTbl MO YronoBHbIM Aenam o
NPECTYNNEHNSX, NEePEYNUCIIEHHbIX B 4acTu
1.1 ctatbu 108 HacTosiwero Kogekcar.

OcHoBHOWM 3apayen npokypopa npu una-
yYeHUN NOCTYNUBLLErO Aernia O npecTtynre-
HMM SKOHOMWYECKOW HanpaBneHHOCTU C
0OBUHUTENBbHBIM  3aKMNIOYEHNEM ABNSETCA
npoBepka €ero Ha roTOBHOCTb K pacCMo-
TpeHnto B cygebHom 3acegaHun, TO eCTb
MMEEeTCs NN A0CTaTOMHO AoKasaTenbCTB O
COBEpPLUEHUN MNPECTYNNEHNA MMEHHO 3KO-
HOMWYECKOro XapakTepa B npeanpuvHuma-
TENnbCKOW copepe (HET nu rpaxkgaHcko-npa-
BOBbIX OTHOLLEHWI); onpedeneH nn pasmep
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NPUYMHEHHOrO Bpeaa, YCTaHOBIEHa N BU-
HOBHOCTb Nunua M NpaBuUIibHO NX KBanudu-
LMPOBaHO AesdHWe; He yLleMreHbl N npasa
Yy4aCTHMKOB YroflOBHOIO Cy4ONpOn3BOACTBA.
B npukase ['eHnpokypatypbl Poccum ot 17
ceHTabpa 2021 r. Ne 544 ykasaHo, 4YTO npo-
Kypop B XO4e M3y4YeHus YrofioBHOro Aena,
npeacTaBrneHHoro ¢ O6BUMHUTENbHBIM  3a-
KniovyeHmem, B obs3aTenbHOM nopsaake
0o6s3aH NpoBepuUTb MPaBUSILHOCTb KBamnu-
dukauun gesHusa, OOCTaTOMHOCTb AoKasa-
TenbCTB, cobnogeHe npasun BbINOMHEHUS
npoleccyasnbHbIX OeUCTBUKW, peanusauuto
npaeBa Ha 3awuTy, MOMHOTY PacCMOTPEeHUs
3asBMEHHbIX Xo4aTancTB'.

lMonaraem, 4YTO yKasaHHOEe OOSMKHO Hau-
TN cBoe oTpaxeHune B [Mnase 31 YIK PO.
Hanpumep, ecnn nocne O3HaKoOMIEHUs C
mMaTtepuanamu yrorioBHOro gena 3KOHOMM-
4Yeckon HanpaneHHocTn (B cdepe npen-
NPUHUMAaTenNbLCTBa) OOBUHAEMbIA U €ro
3alUNTHUK 3asiBUNM Xo4aTaucTBO, B yAOB-
NeTBOPEHUM KOTOPOro criegoBaTernb OTKa-
3an, TO CTOpOHa 3aWuTbl AOMMKHA WUMETb
npaBo Ha obxanoBaHWe AaHHOrMo OTKasa
npokypopy. Korga u3 cmbicna xogartancrsea
3aWwunTbl cnegyert, YTo Obinn yueMneHsl 3a-

KOHHble WHTEepecbl YYaCTHWKOB YrorOBHO-
ro CygonpovsBoAcTBa, TO OBBUHUTENbHOE
3aKknoveHne He MOXeT ObiTb YTBEpPXOeHO
00 BblHECEHMS peLUeHUs MPOKYypopoM Mo
xogatancTtey (obpalleHno) O HapyLlueHun
KOHCTUTYLIMOHHbIX NpaB n csBoboa B xoae
pocynebHoro npoussoacTea. B Tom xe npu-
Kase onpegeneHo TpeboBaHue TLATENbHO
npoBepsATb U3MNOXEHHbIe B Xanobax AoBO-
Abl, NO pesynbTaTtaM BbIHOCUTb COOTBET-
CTBylOLME MNocTaHoBneHuss 06 yaoBneTBO-
peHUn xogaTanctaa O BbINOSIHEHUN TEX UNn
MHbIX genctBun nmbo ob oTkase B 3TOM, B
NOMNOXNUTENbHOM Crlyyae BbiCKa3blBaTb CBOE
MHeHne 06 mx obocHoBaHHOCTU. [pu 3TOM
NMOCTAHOBIIEHMSA MPOKYpopa AOSMKHbI ObiTb
apryMeHTMpoBaHbl Ha OCHOBaHWU cBede-
HWA, B TOM YMCle N NMerLnxcs B 06BUHK-
TENbHOM 3aKMYEeHUN.

YKkasaHHble MonpaBkM HeobXoauMbl Kak
ans obecnedyeHna rapaHTui cobnogeHus
npaB O6BMHAEMbIX MpU paccrnefoBaHnn
9KOHOMWYECKUX MPEeCTYNnfeHnn, Tak u ans
pelleHnsa 3afad, CTosAWMX nepen rocygap-
CTBOM MO 3alUuTe NpaB M 3aKOHHbIX UHTEpe-
COB NUU, M OpraHu3auun, notepnesLlUnX OT
NPecTynneHnn.
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HayyHasi cmamebs
Y/IK 343.13

UHTEPHET-PECYPCbI
KAK UCTOYHUK OKASATEJILCTB

K.B. lNpoBaTopoBa,
Bonrorpagckas akagemust MB[L, Poccun,
Bonrrorpaa, Poccus, knesenka-d@mail.ru

AHHOMauyus

B cmambe paccmampuearomcsi uHmMepHem-pecypcbli KaKk caMocmosimesibHbIU
ucmoyHuk Odokasamesnbcme. OmevyecmeeHHbIl 3akoHoOamesib ycmaHoeusl u 3a-
Kpenun e Yacmu 2 cmambu 72 Y20/108HO-NpoyeccyasibHo20 kodekca Poccutickou
®Pedepayuu ucyepnbiearowuli nepeyeHb UCMOYHUKO8 OOKa3amesibcme, 8 Komo-
PbIlU eowslu nokasaHusi ceudemerisi, momepreeuwez2o, Nodo3pesaemMo20, o68uUHsIe-
MO20, 3Kcrnepma, crieyuasiucma, eewjecmeeHHblie OoKazamesibcmea, MPOMOKOJIbI
criedcmeeHHbIX U cy0ebHbix delicmeull, uHble OoKymeHmbi. OOHaKo e ycrioeusix
UHghopMayuoHHOU 2nobanu3ayuu ¢ pa3eumueM HO8bIX UHPOPMauUOHHO-KOMMY-
HUKamueHbIX MmexHOoJIo2ull 3HavYumesibHasi 4Yacmb ceedeHull, umMeruwux OoKa3a-
meJsibcmeeHHoe 3Ha4yeHue Osisi paccsiedoeaHusl y20/108HO20 Oesia, yCMaHOBJIeHUs!
JIUYHOCMU npecmyrnHuKa u UHbIx o6cmosimenibcme, noodsiexauw,ux 0oKa3bieaHUIo,
aKKyMynupyemcsi Ha pa3/ludHbIX UHMepHem-calmax.

© lposamopoesa K.B., 2022

Knroyeeblie cnosa: uHghopmMayuoHHbIEe MmexHoJsio2uu, KubeprnpocmpaHcmeo, UH-
mepHem-pecypchbl, UHmepHem-calimbl, UHmepHem, A0Ka3ameJsibCmeo

Ansa uyumupoeaHusi: [lpoeamoposa K.B. MHmepHem-pecypcbl Kak UCMOYHUK
dokaszamesnibcme // Y4eHble 3anucku Ka3aHcko20 HPUOUYECKO20 UHcmumyma
MB/] Poccuu. 2022. T. 7. Ne 1 (13). C. 91-94.

Scientific article

UDC 343.13
INTERNET SOURCE AS SOURCE OF EVIDENCE
K.V. Provatorova,
the Volgograd Academy of MIA of Russia,
Volgograd, Russia, knesenka-d@mail.ru
Abstract

The domestic legislator established and fixed in part 2 of Article 72 of the
Criminal Procedure Code of the Russian Federation an exhaustive list of sources
of evidence, which included: testimony of a witness, victim, suspect, accused,
expert, specialist, material evidence, protocols of investigative and judicial actions,
other documents. However, in the context of information globalization with the
development of new information and communication technologies, a significant
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part of the information of evidentiary value for the investigation of a criminal case,
identification of the criminal, and other circumstances subject to proof, began
to accumulate in various Internet sites. In this connection, the author of this
article finds it relevant to study the issue of considering Internet resources as an

independent source of evidence.
© Provatorova K.V., 2022

Keywords: information technologies, cyberspace, Internet resources, Internet

sites, Internet, proof

For citation: Provatorova K.V. Internet Source as Source of Evidence // Scientific
Notes of the Kazan Law Institute of MIA of Russia. 2022. V. 7. No 1 (13). Pp. 91-94.

NHdopmaumoHHaa rnobanusaumsa npea-
cTaBnsetr cobon MOCTOSAHHO YCUIMBAKOLLY-
IOCI  BCECTOPOHHIOW  MH(OPMALMOHHYHO
B3aMMOCBSI3b BCEX CYObEKTOB M OOBLEKTOB
MHGOPMALUMOHHOIO MNPOCTpaHCTBa B pe-
3ynbrate CyLecTBEHHOro pocta 06bemoB
MHOPMALMOHHBLIX MOTOKOB W 4ucna WH-
dOpMaLMNOHHbBIX UICTOYHUKOB M KaHanoB nog
BO30EMNCTBMEM MHTEHCUBHOIO PasBUTUSA WH-
dOpMaLMNOHHbBIX TEXHOSTOMNNA.

B cBA3M C BHEOPEHMEM HOBbIX TEXHOMO-
MM 1 pasBUTUEM WHTEPHET-MPOCTPAHCTBA
NnosiBMNMUCb HOBble BMAbl Knbepnpecrtynre-
HUW: coumnanbHas uHxeHepus, Android-Tpo-
SHbl,  UWWHL,  KMOBepBbIMOraTenbCTBO,
BMPYCbI-LUNPOBANbLUNKA,  XULLEHMe fe-
HEXHbIX CPEACTB C KpPUNTOOMPXK, KOTOpble
TPeObyT HOBbIX MEXaHM3MOB U CPeacTB 3a-
lWNTbl obwecTBa OT MX MPOHMKHOBEHUS W
NPecTyNHOro BO3AENCTBUS.

B HacTtosulee Bpems npobnema packpbl-
TUA U paccrnegoBaHUsl MOLLEHHUYECTB, CO-
BEPLLEHHbIX C MCMONb30BaHMEM MOOUMIBLHOM
CBS3M U ceTn VIHTepHeT, nonyyuna wmpokoe
pacrnpocTpaHeHue B Poccuickon depnepa-
unn. Tak, obuwee 4vmcno cnydaeB Kubep-
MoLLeHHnYecTBa 3a 2021 rog BbIpocno, no
cpaBHeHuto ¢ 2020 rogom, Ha 6,5 %'. Kax-
ObI rof, COBEPLUEHCTBYIOTCH TEXHUYECKMe
N WHble MHJOPMALMOHHO-TENEKOMMYHUKA-
TMBHblE CpPeACcTBa, UCNOSib3yeMble B Kade-
CTBE Opyaust MpecTynieHns, YCroXHATCA
CXEeMbl MHTEPHET-MOLLEHHMYECTB, CO34atoT-
CSl HOBblE anropuTMbl 0OMaHHbIX OENCTBUN,
OHNaWMH-NPecTynneHna cpeau Opyrux kare-

ropui npecTynfeHnin CTaHOBATCSA rfnaBeH-
CTBYHOLLUMMU.

OpHako NPOUEHT pacKkpbiBaeMOCTU npe-
CTynneHnn nogobHOM KaTeropum BecbMa
HEBBICOK; MO pa3HbIM OLEHKaMm, 40 cyada fo-
xooaT meHee 10% pgen ¢ OOBUHUTENbHbIM
3aKNoYeHnem?.

Cpean OCHOBHbIX MpuYnH crnabow pac-
KpbIBAEMOCTM YKa3aHHOW KaTteropuu npe-
CTYNMEHNA OTMEYaloT BbICOKAA WHTENMEK-
TyanbHbIN YPOBEHb OHNAWH-MOLUEHHNYECTB,
CMNOXHOCTb [OKa3blBaHUs, ANIMTENbHOCTb
paccnenoBaHus YrofoBHbIX Aen No AaHHOW
KaTeropum npecTynneHnn, oTCyTCTBUE Ha-
NaXeHHOW CUCTEMbl BO3MELLEHUA Bpeaa,
HexenaHue rpaxagaH obpawaTtbcsa B nNpaBo-
OXpaHUTENbHbIE OpraHbl, OTCYTCTBME TeX-
HUYECKOM OCHALLEHHOCTM U Heobxoammomn
6a3bl 3HaHM B chepe KOMMbITEPHbLIX TeX-
HOMOMMN Yy COTPYAHWKOB NpaBOOXpaHUTEMb-
HbIX OPraHoB.

Pabota no packpbITUO ANCTAHLMOHHBIX
MOLUEeHHMYecTB TpebyeT OT COTPYOQHUKOB
NpaBOOXPaHUTENbHbLIX OpPraHoOB CBOEBpe-
MEHHOCTU W He3aMeanuTenbHOCTU Npu
cbope uvHpopmaumm, ocobeHHO Ha nep-
BOHa4anbHOM 3Tane paccrnefoBaHuda, npwu
oBGHapyXeHun n dumkcaumm crnegoB NPecTy-
NAEHUA, YCTaHOBIEHUN NIMYHOCTU MpecTyn-
HWKa, B CBSI3M C 9TUM BO3HMKaEeT Heobxoau-
MOCTb MCMOSIb30BaHUSA COOTBETCTBYHOLLNX
TEOPETUYECKMX N TEXHUYECKUX PECYpPCOB, a
TaKKe UHTEPHET-UCTOYHUKOB.

Tak, ocobyto akTyanbHOCTb Ha COBpe-
MeHHOM 3Tane 60pbbbl ¢ KnbepnpecTynHo-

' B Poccum Bbipocno yncno crnyyvaeB moweHHnvecTB. URL: https://lenta.ru/news/2022/01/12/moshenniki/ (gata

obpawyeHuns 07.03.2022).

2 CtaTUCTMKa packpbiBaeMOCTU kmbepnpectynneHun octaetcsa Huskon. URL: http://www.finmarket.ru/main/

article/5474365(nata obpawteHus 07.03.2022).
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CTbiO NpuobpeTaeT BOMPOC UCMOSb30BaHUA
pasnu4YHbIX MHTEPHET-PECYPCOB B KayecTBe
cpeacTBa [JoKasblBaHUA Ha cTaguu npea-
BapuUTENbHOro paccrnefoBaHus, UX UCMNOMb-
30BaHME B MNPaKTUY4EeCKOM [AesaATeNbHOCTH
COTPYOHMKOB MpPaBOOXPaHUTENbHbIX oOpra-
HOB C Uenblo ynyylleHns kayecta paboThl,
obecneyeHnss MOOBUNMBHOCTM UX AENCTBUN,
co3faHusa onTUManbHbIX ycrnoBun ons 6bl-
CTPOro M Ka4eCTBEHHOIro pearnpoBaHnsa npu
coBepLleHUN NPEeCTYNMeHnn yKkasaHHOWN Ka-
Teropun, B TOM 4Y1Cre Mpu packpbITUn npe-
CTYNSEHNA MO ropaYMM criefam.

B HacTosdllee Bpemsa B pamkax paccrie-
AOBaHMSA YronoBHbLIX Aen W npoBedeHUs
onepaTMBHO-PO3bICKHBIX MepOornpuUATUN COo-
TPYOHUK  NPaBOOXPAHUTENbHbIX  OpraHoB
MMeeT BO3MOXHOCTb MOSNyYeHUsa onepaTme-
HO-3HAYMMOW W [OOKa3aTernbCTBEHHOW WH-
dopmMaunmn Ha UHTEpPHET-CanTax.

Tak, ucnonb3dys uWHTepHeT-canuT https://
xinit.ru/bs/, coTpygHUK npaBOOXpPaHUTENb-
HbIX OpraHoOB MOXET YyCTaHOBUTb 6e3 Ha-
npaBreHns 3anpoca B COOTBETCTBYHOLLYIO
COTOBYIO NMBO WHYHO KOMMaHUIO crnegyto-
LiMe cBefeHus:

- UHpopMaLMo O Terle(pOHHOM HOMepe:
CTpaHy, oneparop CBSA3W, PErnmoH, cBeaeHus
0 nepexofe K Apyromy onepatopy CBA3M,;

- MeCTOHaxoxaeHne 0a3oBblX CTaHUMN
onepaTtopoB COTOBOM CBA3W;

- UHGPOPMAaLMIO O TeNedOHHbIX HOMepaXx;

- nHpopmaumto o6 IMEI-Homepe;

- Hpopmauuto 06 IP-Homepax;

- MHopmaumio o 6aHke BrnagenbLa nna-
CTUKOBOW KapThbl;

- MECTOHaxoXAeHne ToYKM goctyna (me-
ctoHaxoxaeHune Wi-Fi).

Ha mnHTepHeT-cante https://www.kody.su/
COTPYOHUK MpPaBOOXPaHUTENbHbLIX OpraHoB
MMeeT BO3MOXHOCTb OMpeferniuTb COTOBOro
onepaTtopa 1 pernoH (ropog, CTpaHy) no Ho-
Mepy TenedoHa kak B Poccuun, Tak 1 B gpy-
rMX CTpaHax.

TenedoHHbIN HOMEP MOXET pPacKpbITb
3HAYMMYH0 MHPOPMaLMIO O YenoBeKe: UMS,
MECTOMONoXeHne, agpec Wu Jpyryw UH-
dopmaunto. Ecnu npm coseplieHnn Mo-
LUEeHHNYecTBa Ha TenedoH MoTepneBLUe-

ro MnocTynusi 3BOHOK C HOMepa, KOTOpbI
€My HEe3HaKOM WS KOTOpPbIA He COXpaHeH
B ero TernegoHHON KHUre, COTPYLAHUK rnpa-
BOOXPaHUTESNbHBLIX OPraHoB MOXET Mnosy-
YNTb MHAOPMALMIO O JIMYHOCTU 3BOHSILLETO
npU WCNONb30BaHUM TakUX WHTEPHET-cau-
ToB, Kak Facebook, LinkedIln, TrueCaller,
Whitepages, ZabaSearch, AnyWho, Spy
Dialer.

Bonpoc B3aMMOOTHOLIEHUA Teopun U
NpakTUKN BCerga octaBarncs M OCTaeTcsa oc-
HOBHbIM BO BCEX Hay4yHO-UccregoBaTenb-
CKMX Mouckax U MHoroobpasHon pesiternb-
HOCTW NIOAEN, HanNpaBreHHOW Ha co3faHue
HEOOXOAMMbIX M Haunyudlwux ycnosBun Ons
cywlecTBoBaHMA obuwectBa. Tak kak ABa
3TUX MOHATUS HepaspbliBHO CBA3aHbl, Mbl
CyMTaeM, 4YTO packpbiTMe U paccnenosa-
HME [OUCTAHUMOHHBIX MOLUEHHWYECTB He-
BO3MOXHO 6e3 pa3paboTkm TeopeTudeckmnx
acCneKkTOB WCMOSIb30BaHUA Pa3fnYHbIX WH-
TEPHET-PECYPCOB U COBEPLUEHCTBOBAHUSA
COBPEMEHHOIO 3aKoHodaTenbCTBa B YKa-
3aHHOM HanpaeneHun. BaxHocTb npen-
CTaBMnsIET TONMbKO Ta Teopusi, KoTopasa cry-
XUT HYXXKOaM NPaKTUKNA.

Ha Haw B3rnsa, ¢ y4eToM AMHAMUYHO
N3MeHsLencs NHPOPMaLNoOHHON cpenpbl,
BHEOPEHUS U paclUMPEHUa BUPTYanbHOro
NPOCTPaAHCTBA, BbITECHAOLEr0 00OblAEHHbIE
N TpaguLMOHHbIE cnocobbl U NpueMbl nepe-
Aayv ceegeHun, TpebyloT aanbHenwen pas-
paboTKn BONPOCHI:

- UccnefoBaHUs  pasfnUYHbIX — UHTEp-
HEeT-pecypcoB B Ka4yecTBe CaMOCTOATENbHO-
ro UCTOMHMKA AOKa3aTenbCTB;

- DOKYMEHTarnbHOro opopmreHnsa ceeae-
HUI, NOSYyYEHHbIX C MOMOLLbLIO MHTEPHET-PE-
CypcoB, U UX npuobLieHne K matepmanam
YroriloBHOro gerna nubo matepuanam onepa-
TMBHO-PO3bICKHbIX MEPONPUATUMN;

- OueHKkn nopgobHoro poga [Aokasa-
TENbCTB, OnNpedeneHns KpUTepmeB UX [O-
CTOBEPHOCTWU, AOCTATOMHOCTU U OTHOCUMMO-
cTH;

- onpeaeneHus Kputepues npuemMremMmo-
CTW, UCNOMb3yeMbIX COTPyAHUKaAMW rMpa-
BOOXPaHUTENbHbIX OpPraHOB WHTEPHET-pe-
CypCOB.
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HayuyHasi cmambs
YK 343.9

PACKPbITUE MPECTYIIEHUN
B YCITOBUSIX MPOTUBOLENCTBUSA (s« -
MX BbISIBIIEHWKO U PACCJIEAQOBAHUIO: \ “
HEKOTOPBIE BOlPOCHLI TEOPUU U TIPAKTUKU e

P.P. PaxmaTynnuH,
KasaHckui (MpuBomkcknin) doeaeparnbHbIn YHUBEPCUTET,
KasaHb, Poccus, ramil_crim@mail.ru

AHHOMauyus

B cmambe paccmampuesaromcsi 80rpochkl pacKpbimusi npecmyrnseHul e ycrosu-
X npomueodelicmausi Ux 8bisie/IeHUro U paccnedosaHuro. B acnekme paccmampu-
eaemol npobnemMbl agmop cOOMHOCUM MOHSAIMUS «pPackpbimuey, «paccsiedogaHue»
u «npomueodelicmeue». B yacmHocmu, pe4ys udéem o meopemu4yecKoOM rnepeoc-
MbICJ/IEHUU Kamez20opuu «pacKpbimue rnpecmynieHull», desaemcsi 8bie00 0 Heob6-
xodumocmu pa3pabomku KOHUenuuu packpbimusi npecmyryeHull, ee 21y60KoM u

95 ececmopoHHeM 060CHoeaHuU, a maKxe noamarnHou peanusayuu.

© PaxmamynnuH P.P., 2022

Knroyeenie cnoea: packpbimue, paccnedogaHue, npomueodelicmaue, HelmpaJsu-
3ayus, YacmHasi meopusi, KPUMUHaslucmuka, ciedosamersib, oKka3bieaHue, UCMuUHa

Ana yumupoeaHusi: PaxmamynnuH P.P. Packpbimue npecmynsieHull 8 ycroeusix
npomueodelicmeausi ux 8bIsSI8/IEHUIO U paccsie008aHUI; HEKOMOpPbLIe 80MpPoOcChl Meo-
puu u npakmuku // Y4yeHble 3anucku KazaHckoz2o ropudu4yecko2o uHcmumyma MB/M
Poccuu. 2022. T. 7. Ne 1 (13). C. 95-100.

Scientific article
UDC 343.9

CRIME DETECTION UNDER COUNTERMEASURES
TO THEIR DETECTION AND INVESTIGATION:
CERTAIN ISSUES OF THEORY AND PRACTICE

R.R. Rahmatullin,
the Kazan (Volga) Federal University, Kazan, Russia,
ramil_crim@mail.ru

Abstract

The article deals with the issues of disclosure of crimes in the conditions of
counteraction to their detection and investigation. In the aspect of the problem
under consideration, the relationship between the concepts of disclosure,
investigation and counteraction is shown. In particular, we are talking about a
theoretical rethinking of the category of crime detection. It is concluded that it is
necessary to develop the concept of solving crimes, its deep and comprehensive
justification, as well as phased implementation.
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Mo gaHHbIM YroroBHOM CTaTUCTUKN 3a AH-
Bapb-Aekabpb 2021 roga, packpbiBaeMOCTb
COBEPLUEHHbIX MNPECTYNIIEHNA COCTaBNsAeT
52,5%". 3HaueHne Ons ycnewHoro packpbl-
TMS NPECTYNNeHNns WMEET YCTaHOBMeHWEe
nviua, COBEepLUMBLUEro  MNPOTUBONpPaBHOE
AENCTBME, U YCTaHOBMNEHWE cobbITus npe-
CTYNfeHus B MepBble CYTKM COBEpLUEHUSN
npectynnenns. Haobopor, ecnu npecTty-
nneHne He paccrnefoBaHO W He PacKpbITO
HenocpeaCcTBEHHO MOCMNe ero COBEepLUEHWS,
BEpPOSITHO, OHO OCTaHeTCA HepacKpbITbiM
UNn npouecc oKasblBaHWS BWHbI NPecTyn-
HMKa M3-3a CNOXHOCTWU [OKa3blBaHWUS 3au-
MEeT 4Ype3MepHO [Oriroe BpeMsi, YTO MOXeT
NPVBECTU K ABYCMbICIIEHHOMY MPUrOBOpPY —
C O[HON CTOPOHbI, NPaBOHapPyLUUTENb MOy-
YaeT HakasaHue, C OpPYroh — TAXKeCTb Haka-
3aHUA MOXET He COOTBETCTBOBAaTb CTEMNeHu
BVHbI NpaBOHapYLUMTENS.

N3 BboicTynneHna [pesngeHta Poc-
cun B.B. TlyTnHa cnegyet: KayecCTBEHHbIX
COBWUIOB C pacKpbiBAeMOCTbI MpecTynne-
HuM B Poccum B 2021 — 2022 1. He npouc-
xoauT. [MaBa rocygapctBa Ha 3acefdaHun
konnermn MuHUCTEpPCTBa BHYTPEHHUX Aen
Poccunckon ®epepauumn BHOBb 0bpatun
BHMMaHWEe Ha 3agady KapAuHanbHOro no-
BbILUEHNSA YPOBHSI pacKpbiBAEMOCTU NPeCTy-
nrneHnn. B yacTtHocTK, OH npusBan addek-
TMBHO MCMNOMb30BaTb BCE BO3MOXHOCTU OIS
OnepaTMBHOIO PacCKpPbITUS MPECTynneHnn
no ropsiyum criegam. Takxke B.B. TyTuH no-
TpeboBan Gonee CKOOPAMHUPOBAHHOW pa-
00Tbl NPaBOOXPaHUTENbHbLIX OPraHoB U Aew-
CTBWI Ha OMnepexeHne?,

M3yyeHne npakTuku npaBoOXpaHUTEMb-
HbIX U cyaebHbIX OpraHoB aeT OCHOBaHWE
yTBEPXAaTb, YTO OOHWM U3 COBPEMEHHbIX

BbI30BOB MNPECTYNHOCTU U CYLECTBEHHbIM
pakToOpoM, BAUSAIOWMUM Ha packpbiTue,
npexae BCEro, Heo4yeBUAHbIX MpecTynne-
HUIW, ABNAETCSA yCUneHue NpoTUBOLENCTBUS
packpbITUO npecTynneHun. oBnuanu Ha
packpblBaeMOCTb W HOBble BbI30Bbl Mpe-
CTYNHOCTW, CBSI3aHHble C MNPOHUKHOBEHMU-
eM KpumuHana B cepy MHGPOPMaLMOHHbIX
TEXHOSTOMIN U TENEKOMMYHUKaLNNA.

B HacTosilee BpeMA 3HAYUTENBHO YCKO-
PUNUCb NMOTOKMU KPUMWHAITUCTUYECKN 3HAYN-
MOM MHJOOPMAaLNUK, YTO BeOET HEe TOSbKO K
CTPEMUTESNTIbHOMY W3MEHEHUI0 CreacTBeH-
HbIX CUTyauui, HO 1 K elle 6onbluemy ycu-
neHuto  npotmeBogencteua. [potmBogen-
CTBME PacKpbITUIO N paccriefoBaHuo — 3TO
BaXHbI pakTop obecneveHusi 6esonacHo-
CTU npecTtynHon aestenbHocTn. OH MOHU-
MaeTCs HaMW Kak NpoTMBOMpaBHas U UHas
YyMbILWEHHas OeATerbHOCTb Nvu, Harnpas-
NeHHas Ha BOCNpPenaATcTBOBaHWE ycTa-
HOBMEHUNIO OOBLEKTUBHOW MWCTUHBLI MO Yro-
NOBHOMY [erny M UMeloLlas CBOEW Lenbio
HeoBOCHOBaHHOE CMArYyeHve un (Mnu) ykno-
HeHVe BUHOBHbIX (BUHOBHOIO) OT YrOfOBHOM
OTBETCTBEHHOCTU W HakasaHus 3a coBep-
LUEeHHOoe ObLLEeCTBEHHO OnacHoe AesiHue.

Bonpocbl  npoTuBOOENCTBUSA  pacKpbl-
TUIO U paccrnefoBaHUIO NPecTynfieHnn cra-
M npegMeToM  MpucTanbHOro  BHUMaHUA
KpmuHanmuctoB Ha pyb6exe 80-90 rogos
npownoro cronetus. B HacTodwee Bpems
MOXHO yTBepXaaTb O CpopMUpOBaBLLENCS
YAaCTHOW KPUMMUHaNMCTUYECKON Teopuun npo-
TMBOOENCTBUSA paccrefoBaHUIO MpecTynre-
HUK. NpoBeneHO MHOXeCTBO AMcCcepTaLmnoH-
HbIX MCCredoBaHUN, MOCBALEHHbIX OaHHOMU
npobrneme, npu atom ocobo criegyet Bblge-
nnTb JokTopckne amcceptauum B.H. Kapa-

' OdmumanbHein canT MeHepansHon MNpokypatypel PO // URL: http://crimestat.ru/analytics (nata obparye-

Hua: 10.04.2022).

2 PacwmpeHHoe 3aceaaHve konnerun MB[ Poccun // URL: http://kremlin.ru/events/president/news/67795

(mnaTa obpawyerus: 10.04.2022).
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rognHa (1992 r.), 3.Y. babaeson (2006 r.) n
.B. TuwyTtmHon (2014 r.). MNMogTreepxgaetcs
3TO W nosBneHnem B psge y4ebHukoB Ons
BY30B MO KPUMWHANUCTUKE OTAENbHbIX MMNaB
nnbo naparpacoB no npobnemam nNpoTU-
BOLENCTBUA PACKPbITUIO U paccrnenoBaHuio
npectynnenun [1, c. 691-705].

MHorve Hay4Hble NOMOXeHUs U PeKOMEH-
fdauun no npobrnemam NpPOTMBOAENCTBUSA
pacKkpbITUIO U paccnegoBaHuio NpecTynre-
HUMA OTNIMYAKTCA OCHOBATENbHOW Hay4YHOM
pa3paboTaHHOCTbD. 3HaHUSA O TUMUYHbIX
crnocobax, npuaHakax u paktopax NpoTUBO-
OEeNCTBUSA UMetoT BOonbLlIoe 3BPUCTUYECKOE
N NMOUCKOBOE 3HaYeHVWe B XOA4Ee pPacKpbITUSA
N paccrnegoBaHus npectynneHnn. Hepegko
OEenCcTBUS Nno HenTpanusauuu npoTuBoaen-
CTBUSA HarnpasneHbl Ha obecneyeHne OoKa-
3blBaHMSA OOBHEKTMBHOW CTOPOHbI MU BCErO
cocTaBa MpecTynfieHns, B YacTHOCTU, peyb
MOXET UATU O MPECTYNNeHnaxX NpoTuB npa-
Bocyamsa (rm. 31 YronoBHoro kogekca Poc-
cuinckon depepaumn).

OpHako npoBefeHHble HaMK ONPOChl CO-
TPYLHMKOB MPaBOOXPaHUTENbHbIX OPraHoB,
W npexge Bcero criegosartenen, ceuie-
TENbCTBYIOT, YTO Ha3BaHHbIE Hay4Hble MOo-
NOXEeHNss U pekomeHgauum BecbMa criabo
BOCMPUHUMAIOTCHA COBPEMEHHOWN MPaKTUKOMN.
Ha Haw B3rnsg, rmaBHas npuynHa oyeBua-
Ha W HOCUT ynpaBneH4YecKo-opraHm3auu-
OHHbIN XapakTep. B xoge paccnepoBaHus
cneposaTenb AOMKEH AeNcTBOBaTb B CTPO-
rOM COOTBETCTBUM C HOPMaMu 3aKoHoAa-
TenbCTBa W BeOOMCTBEHHbIMW HOPMaTUB-
HbIMK akTamu. [lpu 3TOM paccrnefoBaHue
MOXET ObITb Npu3HaHoO 6e3ynpeyvHo-Kade-
CTBEHHbIM, [axe ecnv npensBapuTenbHoe
cneacTeBve NPUOCTaHaBMMBAETCA B CBA3N
C HeyCTaHOBMeHVMEM nuua, nognexaiiero
NpUBIEYEHNI0 B KayecTBe OOBUHAEMOrO.
MoaTomy 3a4acTyro COBpeMEHHbIN cnenosa-
Tenb He OCYLEeCTBNSAET cneunanbHble Mepbl
no HenTpanusauuun (BbISIBIEHUIO, Npeoo-
NEHUIO 1 YNPEeXOeHW0) MPOTUBOLAENCTBUIS
— Takas 3agjada Hu B YronoBHO-Npoueccy-
anbHOM Kogekce Poccunckon ®Pepepaunn
(YIK P®), Hn B MHOM HOPMATUBHOM akTe,
pernameHTupyoem paboTy cnegosarens,

He ykasaHa. Ha Haw B3rnsa, cutyauns 6es
NOCTaAHOBKW TakoW 3agadv Ha HOPMaTUBHOM
YpOBHE KapAnHanNbHO HE U3MEHUTCS.

B acnekte paccmartpuBaemon npobne-
Mbl HeobxoAMMO nokasaTb COOTHOLUEHUE
MOHATUI «PacKpbITUE», «paccregoBaHNE»
n «npoTtusogencTtemey». PaccnenosaHue
He MOXeT ObITb ycnelwHbiM 6e3 pacKkpbITUs
npectynnexnms. OgHaKo TEPMUH «pPacKpbl-
TMe» NPoJoIMKaeT HOCUTb HeonpeaeneHHbIN
xapaktep. OH MHOrokpaTtHO WCNoNb3yeTcs
YYEHbIMU W MNPaKTUYECKUMU pabOoTHUKaMW,
HO Mpy 3TOM B HOpMax npasa pasbsiCHe-
HUSA ero MNOHATUSA U CYLLHOCTU OTCYTCTBYHOT.
Kak otmevyan P.C. BenkuH, otaenbHble UC-
cnegosaTenu, npeasuas AONroBPEeMEHHbIN
n ©GecnonesHbl XapakTep AUCKYCCUA MO
AaHHOMY BOMpocCy, BBenu B ynotpebrneHve
TEPMUH «MEeToOUKa packpbITUS U paccrneao-
BaHuA npectynneHnny [2, c. 341 — 343]. Ha
Hall B3rnsd, 3TO B HEMAnown cTeneHu AuK-
TOBarnoCb LENbl «YyroguTb» MPakTUYeCKUM
COTpy4HMKaM, KOTopble Yyalle ynoTpebnstoT
TEPMUH «PacCKpbITUE», YEM TEPMUH «pac-
cnegoBaHuey.

HecmoTpss Ha HeO4HO3Ha4yHOE OTHOLLe-
HMEe K TEPMWUHY «pacKkpbliTUe npecTynne-
HUN», OH cTan obLeynoTpeduTeNnbHbIM 1
He3aMeHUMbIM B Hayke W npakTtuke. [lpwu
3TOM MoOKa3aTeflb «pPacKpblIBAEMOCTb Mpe-
CTYNNEeHNN» M B HacTosilLlee Bpems MOTU-
BUPYET COTPYOHWKOB MpaBOOXpaHUTEMNb-
HbIX OpraHoB K bonee akTnBHom paboTte no
packpbITUO  npecTynsieHus. [octuraerca
3TO Onarogapsi MHOXECTBY Hay4HbIX pas-
paboTOK MO COBEPLUEHCTBOBAHWUIO PaCKpPbl-
TS NPECTYNrEeHnn: B npouecce onepaTme-
HO-PO3bICKHOW  [OEeATEeNbHOCTU, MNPOBEPKM
coobLleHna O npecTynneHun, npegsapu-
TENbHOro paccrefoBaHnsd, W 0cOBeHHOo
no ropsunm cnegam, paboTtbl No npuocta-
HOBMEHHbIM Jenam, paccrefoBaHus Mo
BO30OHOBMEHHOMY Aeny U MHOW AeATenbHo-
CTW, HanNpaBfieHHON Ha yCTaHOBrEeHWe, npe-
Xae Bcero, cobbITMA NpecTynneHns n nuua,
ero cosepLumsLLero. B Hay4yHon nuteparype
npeacTaeneHa Kak obLHOCTb Mep no pac-
KPbITUIO MPECTYNNIeHNN Ha BCEX YyKa3aHHbIX
aTanax, Tak n cneyuduka nx NnpUMeHeHuns.
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B 3akoHopatenbctBe Poccum 3apada
ObICTPOr0O M MOSHOMO PAacKpPbITUA MNPECTy-
NAEeHNWA OTCYTCTBYET, OOHAKO HEKOTopble
TEHOEHUMM K ee OonpeaerneHuio UMeKoTCs.
Tak, TepMUH «packpbITUE» cTan 4vaiie yno-
TPebNATbCA B HOpPMax MartepuanbHOro u
npoLeccyanbHOro YrosioBHoro npaesa. B
YaCTHOCTW, akTMBHOe crnocobCcTBOBaHUE
pPacKpbITUIO MPEecTynneHnin npusHaeTcs B
KayecTBe OOCTOATENbCTBA, CMArYaroLle-
ro HakasaHue (n. «m» 4. 1 cT. 61 YK P®). B
aHarnorM4yHoM KOHTEKCTe paccMmaTrpuBaemoe
NoHATME BCTpeYvaeTcs ewe B 21 Hopme yro-
NOBHOro 3akoHa (cT. 64, 75, 110.2, 1271,
178, 184, 200.5, 204, 204.1, 204.2, 205.3,
210, 212, 228, 228.3, 291, 291.1, 291.2,
322.2, 322.3, 323.3 YK P®). Heckonbko
pa3 oHo ynotpebnsetca B rmase 40.1 YIK
P® «Ocobbi nopsagok NpuHATUA cynebHo-
ro peLleHns npu 3aknioveHun gocygebHoro
cornaweHna o coTtpygHudecTtee». OpHako
onpeaeneHne MOHATUS «PacKpbITb NPECTY-
nneHne» 3akoHogaTernb He NPUBOAMT.

Takmm obpasom, Hannume BocTpeboBaH-
HbIX Hay4HbIX W NPaKTU4YeCKMx pas3paboTok
no npobnemam packpbITUA NPecTyneHnn,
a Takke 4yactoe UCnosib3oBaHWe B HOpMax
3aKoHoAdaTenbCTBa TEepMMHa «pPacKpbiTUE»
Hens3bexHo cospatoT a3y ans onpegene-
HUA MOHATUSA N CYLLHOCTU PacKpbITUS npe-
CTYNMeHna Ha HOpMaTMBHOM YypoBHe. B
3TUX YCMNOBUSX yYeHbIM HeobxoauMmo pas-
paboTaTb CaMOCTOSATENbHYIO YACTHYK Kpu-
MUHaNMCTUYECKYIO TEOPUIO PACKPLITUA Npe-
CTynneHnn, ee rnybokoe M BCECTOPOHHee
obocHOBaHMe, a Takke nnaH NoaTanHomn pe-
anvsauuu.

Ha nepBom atane Heobxoammo noasep-
rHYyTb TEOPETUYECKOMY MNePEOCMbICIIEHNIO
Kateroputo  «PackpblTe npecTynneHnny.
B KpvMuHanuctmuyeckom acrnekte nog pac-
KpblTeM  npecTynneHnn  6OonbLUIMHCTBO
YYEHbIX MOHUMAKT OCYLLEeCTBNSEMYIO B
ycnosusix UHGOpPMaLUWOHHOW  Heonpeae-
NEHHOCTM (HEeOYEBMAOHOCTU) OEATENbHOCTb
KOMMNETEHTHbIX NUL, MO YCTAHOBIEHUIO [0-
KasaTeflbCTBEHHOM W WHOW UWHOPMauumn
0 cOObITUM NpPecTynneHns n nuue, ero co-
BepwuBLLIEM. Heo4eBMOHOCTb O3Ha4aeT OT-

CYTCTBME yKa3aHHbIX AaHHbIX, YTO anpuopwu
MOXeT CBUAETENbCTBOBATb O MPOTMBOAEN-
CTBUM PaCKpPbITUIO U paccrnegoBaHuio npe-
CTYMNEHUN.

[aHHoe o0b6cToATENBCTBO  CBUAETEMDb-
cTByeT 06 onpegeneHHon 6nm3ocTn Tepmu-
HOB «pPacKpbiTUE» W «NPOTUBOAENCTBUEN
B acnekte ux onpegeneHHon B3aMMoC-
BSI3AHHOCTM UM B3anMMOOOYCNOBNEHHOCTW.
MpakTuka ybeouTenbHO MNOATBEPXKAOAET,
YTO Havaro aKTUBHbLIX AEeUCTBUM MO pac-
KPbITUIO MPECTYnfieHns BeAeT K YCUMEHUIO
NPOTMBOAENCTBUSA YCTAHOBMEHUIO WUCTUHBI.
B cBolo oyepenb, npotmBoaencTsue, Bbl-
SBNEHHOe crnegoBaTenemMm, Bedetr Kk Oonee
WHTEHCUBHBIM W MNAHOMEPHbIM AENCTBUSAM
Mo PacKpbITUIO MPECTYNIEHNS, OPUEHTUPY-
€T Ha aKTUBHbIN U LereHanpaseHHbIN no-
WUCK MH(opMauumM o npectynneHun. Takmm
obpa3om, MOXHO YyTBepXaaTb O TEeCHOM
domMnocodpcKkoM eauHCTBE, OCHOBAHHOM Ha
CTOSIKHOBEHMM MPOTUBOMOSOXHbIX CUI, KOr-
Aa ofHa NPOTMBOMOSIOXKHOCTb SABNAETCH Ha-
Yanom Apyroro (3akoH eguHcTBa M 60pbLOLI
NPOTUBOMOOXHOCTEN).

Ha Haw B3rnsag, ogHOW M3 AENCTBEHHbIX
Mep AN BEpPHOro BOCMPUATUSA crnegosaTe-
nem 3agad no HemTpanusaunm nNpoTUBOAEN-
CTBUSA ABMSIETCA MOCTAHOBKa nepen HUM W
APYrMM KOMMETEHTHbIM NNLOM 3ajadvv pac-
KpblTUs npectynneHns. B denepanbHoOM
3akoHe oT 7 deBpanga 2011 roga Ne 3-03
«O monMuun» K OCHOBHbIM HanpaBfEHUAM
(3agavam) pesaTenbHOCTM NONUUMKM  OTHe-
CEeHO pacKkpbiTUe NPecTynneHun, Takon 3a-
[adn y cnegosaTtenien Het. Ha Haw B3rmnsg,
HeobxoAMMO Ha 3akoHOo4aTeNbHOM YPOBHE
BOCMOSTHUTL 3TOT Npoben, a Takke paspabo-
TaTb KPUTEPUU OLEHKM 3PPEKTUBHOCTU NMpn
peLleHnn JaHHOW 3a4a4uu.

BesycnoBHo, aTa uges He oTnuyaercs
HOBM3HOMW, MHOrMe Yy4eHble-topuCTbl npea-
naratot npegycmotpetb B YIK PO Hopmy,
NMOCBSILLEHHYIO 3ajade pacKpblTUA MpecTy-
nneHun [3, c. 123]. K coxaneHuio Takue
NPeanoXeHna He HaxoadaT LOIDKHOro OT-
KNKnKa y Hay4YHoro coobuiecTtsa 1 3akoHofa-
Tend. Haw nogxon B paspelueHun gaHHOM
npobrnembl OCHOBaH B COBOKYMHOM pac-
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CMOTPEHMUM TEPMUHOB «PacKpbITUe NPecTy-
nneHnn» n «npotmsogencTene». C ogHoum
CTOPOHbI, TEPMUH «PacKpbITUE MNpecTynne-
HUN» cTan obleynoTpebuTenbHbiM N He-
3aMeHMMbIM B HayKe W NpakTuke, npyu 3ToM
nokasaTenb «pacKpbiBAaeMOCTb MpecTynre-
HUAY» NpodOSKaeT OCTaBaTbCA OOHUM U3
OCHOBHbIX KpuTepuneB paboTbl npaBooxpa-
HUTEMbHbIX OpraHoB. 3a4acTyl MMEHHO OH
B HacTosLLEee BpeMs MOTUBUPYET COTPYOHU-
KOB NMpaBOOXpaHUTENbHbLIX OpraHoB K 6onee
aKTMBHOM paboTe Mo YCTAHOBMEHUIO OBYX
BaXKHeNLWNX obCcToAaTenbCcTB: CObbITUA MNpe-
CTynneHnsa n nuua, ero cosepLumsLuero. Oa-
HaKO pacKpbITUEe MPEecTynfieHNn Kak couu-
anbHOe SIBNEHWe He MMeeT TeOPETUYECKON
0a3bl B (hopme CamMOCTOATENBHOW YaCTHOWM
Teopun, rge Obl nanaranucb Hanbonee 3Ha-
YMMble TeopeTuyeckme MNOCTPOEHUHA, OCHO-
BaHHble Ha pesynbratax MW3y4YeHus 3ako-
HOMEpPHOCTEN 9TOr0 BMAA AESATENbHOCTW.
HanpoTtuB, B HacTosillee BpemMsa Teopus
NPOTMBOAENCTBUA paccneaoBaHUIo NpecTy-
NAEeHUN N Mepbl MO ero NPeoAoNEHNI0 OCHO-
BaTenbHO cOpPMMPOBaHA, MHOMME 3HaHUS,
nonyvyeHHble B XOo4e WCCMedoBaHUs B ee
pamkax, akTUBHO MPUMEHSIOTCA B NMpakTuke
NpaBOOXPaHUTENbHbLIX OPraHoB, UMEKT 9B-
pPUCTUYECKOE N NOUCKOBOE 3HAYeHWe B Xoae
pacKkpbITUS NPECTYNNEHNN.

Takum obpasom, Heobxogumo, npexae
BCEro, 3akoHoAaTenbHoe 3akpensneHve 3a-
Aayn Mo packpbITUO MPECTYneHns, Bbl-
paXeHne npaBOBOW CYLLHOCTU TepMuHa
«packpbiTue npectynneHun». [o Tex nop,
noka cofepxaHue U CyLLHOCTb pacKpbITUS
NpecTynneHnun He nony4art AOMKHOro pasb-
SICHEHMS B YrofloOBHO-NpoLeccyansHOM 3a-
KOHOAaTenbCcTBe, AUCKYCCUM O Hem OyayT
nNpoaomkaTbCs, YTO HEraTMBHO CKaXeTcs,
npexge BCeEro, Ha MnpakTuKe peanusauum
Hay4YHO-METOANYECKUX PEeKOMeHOauun yye-
HbIX MO PACKPbITUIO NPECTYMMEHUN.

[na pelweHns ykasaHHOro Bonpoca crie-
ayeT obpatutbes K 4. 2 cT. 21 YIK PO, co-
rmacHoO KOTOPOM «B KaxaoM cryyae obHapy-
XXEHUS MPU3HAKOB NPECTYNEHNS NPOKypop,
cneposaTenb, OpraH AO3HaHUS U LO3HaBa-

TeNb MPUHUMAKT NPEeayCMOTPEHHbIE Ha-
ctosawmm Kogekcom Mepbl MO ycTaHoOBMe-
HUIO COObLITMS NPECTYNNEHUs1, N306nMYeHnIo
njua vnu nud, BMHOBHbBIX B COBEPLUEHUU
npectynneHus»' . CornacHo 0606LEeHHbIM
pasnMYHbIM MHEHWAM B Hay4YyHOW nuTepa-
Type, Nog pacKkpbiTUeEM NPecTynfeHns Mbl
NOHVMaeM OeATeNbHOCTb N0 YCTAaHOBMEHWUIO
[oKasaTenbCTBEHHON U MHOM MHAOpMaLnK
0 COObITUM MPEeCTynneHns n nuue, ero co-
BepwusLieM. Takum obpasom, peyb naet o
«Mepax Mo pPacKpbITUIO MPECTYNNeHnn ny-
TeM YCTaHOBIEHUS cOBbITUSA NPeCTynneHuns,
n3obnmyeHnsa nuua unuM nuu, BUHOBHLIX B
COBEPLUEHUN MPECTYNNEHNNA».

He cywectByeT Takke eaMHoobpasHo-
ro MOHUMaHUSA TOro, C KaKoro MOMeHTa npe-
CTYNMeHne cuuTaeTcs packpblTbiM. Ha Haw
B3rMs4, 3ajaya packpbiTUS MpecTynieHuin
AOIMKHA CTOSATb Nepeq NpaBOOXPaHUTENbHbI-
MW OpraHamu, U 3dTa 3agadya LOSmKHa ObITb
obo3HayeHa B HOpMaTMBHOM akTe. Ho peyb
AOIDKHA MATU TONMbKO O «MpeaBapuTenb-
HO packpbITOM npecTynneHun». B cBAsu C
aTnm M. 2 cT. 21 YK P® cnegyet 4ONOMHUTD:
«C MNpuBrieYeHneM nuua B KavyectBe 00BU-
HAEMOro C MOMEHTa npeabsBneHus emy
06BMHEHMSA MNpPeCTynfieHne cuutatb «npea-
BapuUTENbHO packpbiTbiM». B ycnoBusix co-
CTA3aTeNnbHOro npolecca nocrie npuenedve-
HWS Nyua B kavyecTBe 0b6BMHAEMOro npoLecc
pPacKpbITUA NPOAOIPKUTCA A0 MaKCUMaribHO
MOMHOIO PacKpPbITUA NPECTYNNeHus.

HecmoTpss Ha HeOAHO3Ha4yHOE OTHOLLe-
HMEe K TEPMWUHY «pacKkpbiTUe npecTynne-
HUN», OH cTan obLeynoTpedunTeNbHLIM U
He3aMeHUMbIM B Hayke u npaktuke. Cosga-
Hbl U BBEJEHbl B AENCTBME MHOXECTBO pas-
paboToK N0 CBOEBPEMEHHOMY BbISIBAIEHUIO,
NOMHOMY U BbICTPOMY PacKpbITUIO MPeCTy-
NAeHNn, ANa yCnewHoro OCyLecTBeHus
3TON [eATENbHOCTU CroXunacb CTPYKTypa
NpPaBOOXPaHUTENbHbIX OpraHos. [anbHeun-
Lee nuccnegoBaHue paccMaTpyMBaemoro Bo-
npoca AO/MKHO 6bITb TLaTenbHbIM U CTPOro
BbIBEPEHHBIM B COOTBETCTBUM C NOTPEOHO-
CTAMU MPaKTUKM U C Y4ETOM BbllLUEyKasaH-
HbIX Npobnem.

' YronoBHo-npoueccyanbHbIv kogeke Poccuiickon ®enepauun. Mocksa: Npocnekt, 2022, 448 c.
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HayyHasi cmambs
YK 343.851

MPOTUBOLAENCTBUNE HESAKOHHOMY CBbITY
HAPKOTUYECKUX CPEACTB BECKOHTAKTHbIM CIN1OCOBOM:
[TPOBJIEMbI U T1YTU X PELLIEHWA

A.M. Xadcmsoea', PA. TMHATYNNUH?,
1.2 KazaHckui topuanyeckuin HcTuTyT MBI Poccun, KasaHb, Poccus,
Tamxafizova@gmail.com

AHHOMauyus

Cmambsi nocesiwjeHa uccriedosaHuro crneyuguku He3aKOHHO20 cbbima HapkKo-
mukoe 6ecKOHmMakmHbIM criocobom u npobnemam npomueodelicmeusi OaHHOMY
npecmynneHuro. Aemopbl o6pawjarom eHUMaHuUe Ha cyujecmeayrouue npobsemsi 8
obnacmu npomueodelicmeusi He3aKOHHOMY cb6bImy Hapkomu4ecKkux cpedcme 6ec-
KOHMakmHbIM criocobom, a makxe npedsiazalom rnepevyeHb HanpaesieHul rno rnpeo-
dosieHUr 0603Ha4YeHHbIX npobrem.

© Xaghuzoea A.M., l'uussmynnuH P.A., 2022

Knroyeebie crsioea: npomueodelicmeue, He3aKOHHbIU 060pPOM HapKOMU4YeCKuUx
cpedcme u ncuxomponHbix eeujecme, 6eckoHmakmdasi gpopma cbbima, 6eCcKoH-
makmHbIl crnocob

Ans yumupoeaHus: Xaguszoea A.M., luHsmynnuH P.A. lpomueodelicmeue He-
3aKoHHOMYy obopomy Hapkomu4yeckux cpedcme 6ecKOHmaKmHbIM criocobom, cy-
wiecmeyrouwue npobnemMbl u Nymu ux pa3peweHusi // Y4yeHble 3anucku KaszaHckoz2o
ropududecko2o uHcmumyma MB/] Poccuu. 2022. T. 7. Ne 1 (13). C. 101-106.

Scientific article
UDC 343.851

ILLEGAL DRUG TRAFFICKING IN A NON-CONTACT MODE:
CHALLENGES AND THEIR SOLUTIONS

A.M. Khafizova', R.A. Ginyatullin?,
.2 the Kazan Law Institute of MIA of Russia, Kazan’, Russia, 'amxafizova@gmail.com

Abstract
The authors consider specific nature of the illegal drug trafficking and challenges
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in fighting these crimes. They pay attention at existing and emerging issues in
illegal drug trafficking in a non-contact mode and offer ways to overcome these
problems.

© Khafizova A.M., Ginyatullin R.A., 2022

Keywords: counteraction, illicit trafficking of narcotic drugs and psychotropic
substances, non-contact form of sale, non-contact method

For citation: Khafizova A.M., Ginyatullin R.A. lllegal drug trafficking in a non-
contact mode: challenges and their solutions // Scientific Notes of the Kazan Law
Institute of MIA of Russia. 2022. V. 7. No 1 (13). Pp. 101-106.

Mpobrnembl HapkOTM3auMM W HapKo-
NPecTyrnHOCTU 3aTparveBaloT BCe YPOBHU
Ges3onacHocTn obuiectBa — OT 340pOBbSA
KOHKPETHOro 4Yenoseka OO couManbHOro
Gnaronony4ms Bcero obLiecTaa.

AHanuMs CnoXxmeLIENCA KPUMUHOMeHHOW
KapTuHbl B Poccun cBnaeTenbCTBYEeT O CO-
XpaHeHUM HeraTuBHbIX TeHOeHUun B cde-
pe He3akoHHoro obopoTta, noTpebneHus
HaAPKOTMYECKNX CPeacTB W MNCUXOTPOMHbIX
BELLEeCTB, YTO nMpeacTaBndAeT CepbesHyto
yrpo3y 300pOBbl HaceneHusi, 3KOHOMMUKe
CTpaHbl, a Takke HaumoHanbHou Gesonac-
HOCTM rocygapcTea.

CornacHo CTaTUCTUYECKMM [OaHHbIM O
HanpaBlieHHbIX B CyAbl YrorloBHbIX Aenax,
KONUYeCcTBO NpecTynneHnn B cdepe Hesa-
KOHHOro obopoTa HapKOTMKOB CHWXaEeTCs:
B 2016 r. — 103 054, B 2017 r. — 103 164,
B 2018 . — 91 481, B 2019 . — 79 900, B
2020 . — 74 455. lpn 3TOM KONMMYECTBO
OCYXXOEHHbIX 3a aHanoruvHble npecTy-
NNeHNa OCTaeTCs Ha KPUTUYECKN BbICO-
kKoM ypoBHe: B 2016 . — 106 148, B 2017 r.
— 104 605, B 2018 . — 92 386, B 2019 1. —
80 115, 82020 . — 73 383".

N3y4eHnto npectynHocTn B cdepe Hesa-
KOHHOro o6opoTa HapKOTUYECKUX CPEACTB
N NCUXOTPONHbIX BELWecTB U npobnemam ee
NPOTMBOAENCTBUSA MNOCBALLEHO MHOXECTBO
paboT OTeYeCTBEHHbLIX YYEHbIX, NpakTuye-
Cknx paboTHuKoB, cpeamn KoTopbix KO.M. AH-
ToHsH, O.P. AdaHacbeBa, M.B. oHuapoBa,
HO.B. NaBptowvH, N.N. Kyyepos n gp.

lMpoananusnpoBas odunymnasnbHble
CTaTUCTMYECKME [AaHHble [MaBHOrO  WH-

dopMaunOHHO-aHaNUTUYECKOro LueHTpa
MBL Poccun, HeobxogMmo OTMETUTb Mo-
NOXUTENbHYI OMHAMUKY CHWKEHUS YpoB-
HA MpecTynHoCTU B cdepe He3aKOHHO-
ro obopoTra HapKOTMYECKUX CpPeacTB U
NMCUXOTPOMHbIX BELWECTB, HO, HEeCMOTps
Ha 9TO, JaHHble CTaTUCTUKM [eHepanbHOM
npokypatypel 1 MB[ Poccun ceugetens-
CTBYIOT O CyLlecTBylowen npobneme pocra
HepackpbITbIX Aen U HEBbIABIEHHbIX Mpe-
CTynneHnn B cdepe HesakoHHOro obopoTa
HapkoTukoB?. O4yeBWOHO, YTO NATEHTHOCTb
AaHHOW KaTeropuu npecTynneHun nporpec-
cupyet. Cnegyet oTMETUTb camble pacnpo-
CTPaHEHHble U 3HadYuMmble ¢hakmopel, Oe-
mepMUHuUpyrouue paccmampugaembil BUL
NPeCTYNHOCTMK:

- CIOXHasa coumanbHO-3KoOHOMUYeckas
obCcTaHOBKa B CTpaHe, MartepuarnbHas Ma-
noobecneyeHHOCTb rpaxaaH, NoUCK puHaH-
COBbIX CPEACTB AN CyLLEeCTBOBaHMS;

- ocTpas npobnema pocTta HapKoyrposbl,
yBernnyeHne HapKo3aBMCUMOCTU cpeaun He-

COBEPLUEHHONETHUX;
- NOCTOAHHOE coBepLlieHCcTBOBaHMe
MeToagoB  npom3BoACTBa  HAPKOTUYECKUX

CcpeacTB M MNCUXOTPOMHbIX BELLECTB WU CMo-
cobOB WX pacrnpoCTpaHEHUs1 C WCMONb30-
BaHWEM MHAOPMAaLNOHHO-TENEKOMMYHU-
KaumoHHon ceTtn «WMHTepHeT». YKasaHHbIN
drakTop ABNAETCs O4HOW U3 OCHOBHbLIX MpPU-
YWMH pocCTa NATeHTHOCTU MPECTYMNHOCTU B
chepe He3zakoHHOro 0bopoTa HapKOTUKOB B
HacTosiLee BpeMs.

Hay4Ho-TexHn4ecknin nporpecc oTpasus-
Cs U Ha HapkonpecTynHocTu: Obinu co3aa-

' KpaTkas xapakTepucTuka coctosiHus npecTynHocTy B Poccuiickon ®epepaumm 3a nepuog ¢ 2016 - 2020
rogbl. URL: https://mBa.pdb/reports/item/14468708/ (nata obpaiyenus: 25.03.2021).
2 MNopTan npaBoBOW CTaTUCTUKKN [eHepanbHOM NpokypaTypbl Poccuiickon ®epepaumm http:// crimestat.ru/

offenses_map/(garta obpaileHus: 25.03.2021)
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Hbl HOBble CrOCOObLI CObITa HAPKOTUYECKUX
CpeAcTB M MCUXOTPOMHbIX BELLECTB, B TOM
yncrne OeCKOHTaKTHbIM MNyTb peanusaumm
HapkoTudeckux BellecTB. Bnepsblie B 2012
rogy 6bvM 3adukcmpoBaHbl (hakTbl cbbiTa
HapKOTUKOB, 3abnaroBpeMeHHO OnsiadeH-
HbIX C MOMOLLbIO OMEKTPOHHbBIX MIATEXHbIX
cucTeM, Yyepes TarHUKU, MecTOHaxoXxaeHue
KOTOpbIX OTNPaBnAnNOChb MOKynaTent coob-
LLleHneM B OCHOBHOM MOCPEACTBOM pasnuny-
HbIX UHTEPHET-NPOrpamMmm.

WccnepoBaHne paHHOro Buaa MpecTy-
NIeHUM N NPaKTUYeCcKoro onbiTa nogpasge-
neHunn no 6opbbe ¢ He3aKOHHBIM 0OOPOTOM
HapKOTUYECKUX CPEACTB W MCUXOTPOMHbIX
BewectB MBI Poccun nossonsier onpe-
AenuTb B3aMMOCBSA3b paccMaTpuBaeMbIX
npecTynsieHin B MPEeCcTYnHOW rpynne c
onpegeneHnemM posien U HenocpeacTBeH-
HbIX OYHKUUIA («3aKnag4vmk», «ONTOBbLIN 3a-
Krnaguunky», «onepaTtop», «UHAHCOBbLIN OU-
PEKTOP, MEHemKXep», «XaKkep», «Kypbepy,
«KnagoBLMK», «koopaunHatopy») [1, c. 33].
Ha ocHoBaHUM KPUMMHOMOMMYECKUX UCChe-
AOBaHWN BbLISBMEHO, YTO Monoble noaun
B Bo3pacTe ot 16 go 30 net B npeobnana-
IOWEen CTeneHn OCyLLEeCTBNAIT He3aKOoH-
Hble onepauuu rno npogaxe HapKOTUYECKUX
CpeacTB MMM MCUXOTPOMHbLIX BewecTts [2,
c. 42]. Hepeako B JaHHble AENCTBUS BOBIe-
KalTCs HeCOBEpLUEHHONETHME y4yallmecs,
4YTO CBUAETENbCTBYET O BbICOKOM CTEMEHMU
0o0LLeCTBEHHON OMacHOCTM paccmaTpuBae-
MOro BMga NpecTynHOCTU, TaK KaK OaHHbIN
BNO yrpoxaetr 6esonacHoctn 6Gyayuiemy
CTpaHbl B NULEe MOMOOEXM U HecoBepLUeH-
HONMETHUX rpaxkaaH.

B HacToswee BpemMsi npaBoHapyLuMTe-
N UCMNONb3YKT B CBOEN [AeATeNlbHOCTU
OecnnatHble CUCTEMbl MIHOBEHHOIO 06-
MeHa coobueHnamMm (mecceHakepbl) Mo-
cpeactBom cetn MHTepHet: Telegram, Tor,
Hydra n pgp., nossonswowme oOTnpaBnsaTb
doTO- 1 BnaeomnsobpaxeHmss 0 HaMepeHu-
X M cxemax cbbita nubo npuobpeteHns
HaApPKOTUKOB, MecTax 3aknagokK W Apyryto
WHd OpMaLmIo.

beckoHTakTHbIN ~ cnoco®  He3aKOHHOro
cbbiTa HapkoTUYeckux cpeacts 6bin umc-

nonb3oBaH CHayana npu pacnpocTpaHe-
HAN CUHTETMYECKUX HAPKOTMKOB («Cnawmcy,
«COMb», «CKOPOCTHbIE» HapPKOTUKM), a B
AanbHenwemM cTtan npUMEHATbLCA U B OTHO-
LUEHMN OCTanbHbIX BWOOB HAPKOTUYECKNX
cpeactB. B HacTosiee Bpemsa GECKOHTAKT-
HbI CNocob ABNAETCA caMbiM pacnpocTpa-
HEHHbIM N «Be3onacHbiM» Ana CObITYMKOB
HaPKOTMYECKNX CPeacTB M MNCUXOTPOMHbIX
BELLECTB, T.K. JIMYHbIA KOHTaKT Mexay cObIT-
4ynkoM W npuobpeTtaTtenem OTCYTCTBYET.
Kpome TOro, HeobxoaMmo OTMETUTb Ha-
nnyve npusHaka rpynnoBOro xapakrepa,
COBepLUEeHNs1 MpecTynneHMn B cdepe He-
3aKOHHOro 060poTa HAPKOTMKOB, C YETKUM
pacnpegeneHnem yHKUMA Mexay yyacT-
HuKamn. B pesynbrate npaBoOXpaHUTEmMb-
Hble OpraHbl CTafkMBalOTCA CO CIIOXHO-
cTaMM B paspaboTke MpecTynHbiX rpynn
paccmaTpvBaeMon KaTeropum npecrtyne-
HUA, ONUTENbHbIM, AeTanbHbIM UKCUMPO-
BaHMEM (haKTOB NMPEecTYNHOW AesATEeNbHOCTH
N 3HAYMTENbHLIM KONMMYECTBOM MpuBreKae-
MbIX CpPeacTB, YTO CKa3blBaeTCA Ha HWU3KOW
pacKkpbiBaeMOCTU AaHHbIX NPEecTynneHunn,
MOCKOSbKY CyLLECTBYOLLME METOAbl NO Bbl-
ABNEHNIO N M300MMYEHNIO MPECTYMNHUKOB,
coBepLialoWmx nogobHble BMAbl NPECTy-
neHun, HeadeKTUBHBI U mManoaddek-
TUBHbI.

Takmm obpasom, uenecoobpasHo Bbl-
aenutb psag npobnem, KoTopble npenar-
CcTBYHOT adpekTMBHON paboTe npaBooxpa-
HUTENbHbIX OpPraHoB B MNPOTMBOLENCTBUM
npecTtynneHnsm B cdepe He3aKoHHOro
obopoTa HapKOTMKOB, M 0603HaAYUTL NYTH
NX peLueHus.

BosmoxHocmb  HapKocbbim4yukog  Uuc-
r0/1b308amMb  3NIEKMPOHHbIE  M/1aMEeXHbIe
cucmembl 6e3 obs3amernibHoU eepugbuka-
yuu. Tlpouecc opraHudauumn cbbita Hap-
KOTMYECKMX CPeacTB M MCUXOTPOMHbIX Be-
LLeCTB peanu3yeTcsa C MCMNOoNb30BaHMEM
TaNHUKOB N Pa3fiMyHbIX CUCTEM INEKTPOH-
Hbix nnatexen (AHgekc.[eHbrn, QIWI,
Epayments, Webmoney), a Takke c ucC-
Nnofnb3oBaHMEM  pasfnNyHbIX  BaHKOBCKMX
KapT 1 KpunToBantoThbl. B HacTosiwee Bpems
CaMbIMW UCMONb3yEMbIMWU WHTEPHET-NNaT-
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dopmamu (Bmpkamm) C CUCTEMOWN 3nek-
TPOHHbIX nnatexen 6e3 obsizatenbHOWN Be-
pudunkaLmMm 1 BO3MOXHOCTbIO NPOBeaeHUs
TpaH3aKkuMin aHOHUMHO gaBngTca Exmo,
Yobit, Bitflip, Binance, KuCoin n gp. [3,
c. 182]. bonee Toro, B aTO” OpraHN30BaHHO
PYHKLMOHMPYIOLLEN CXEME  UCMOSb3YHTCH
nogMeHHble HGaHKOBCKME KapTbl ANd BXoda
B OHJSIaMH-0aHK M OCYLLEeCTBNEHNA HEe3aKOH-
HbIX onepaunin ¢ AeHEXHbIMU CpeaCcTBaMu.

C uenblo nosblweHUs 3 PEKTUBHOCTH
PacKpbITUS NPECTYMNNEHUN, CBA3AHHbLIX C He-
3aKOHHbIM 06OPOTOM HAPKOTUYECKUX CPeacTB
BGeCcKOHTaKTHbIM CnocoboM, Ha Haw B3rnsg,
LernecoobpasHoO BHECTU WU3MEHEeHUst B Len-
CTBYIOLLEE 3aKOHOAATENLCTBO B 06M1acTu Kpe-
ANTHO-pMHaHCOBOM AedatenbHocTn. Heobxo-
AVMO  UCKIKOYUTb aHOHMMHOCTb [EeNCTBUM,
CBSI3aHHbIX C NEepeBOAOM 3IeKTPOHHbIX Ae-
HEXHbIX CpeacTB, M BBeCTU 0bsi3aTenbHyo
npeaBapuTenbHy naeHTUgrKauuio nuya no
AOKYMEHTaM, YOOCTOBEPSLWNUM  FINYHOCTb
[4, c. 170]. Takum obpasom, npeanaraemble
AENCTBUS MO3BONAT OCYLLECTBNATb KOHTPOSb
ABWKEHUSI OEHEXHbIX CpeacTB, UCMNonb3ye-
MbIX BCEMM Yy4aCTHMKaAMWM NPECTYNHbIX rPynmn
HapKocbbITa, ycTaHaBNMBaTb PEKBU3UTLI BaH-
KOBCKMX CYETOB.

BosmoxHocmb  aHOHUMHO20 docmyna
8 cemb WMHmMepHem. B HacTosiwee Bpe-
MSI  CyLecTBYeT 3ddeKTUBHas nNpakTuka
ONOKMPOBaHUA  UHTEPHET-NaTdopM, UC-
nonb3yemMblX B NPECTYNHbIX Lensx obopoTta
HapPKOTUYECKNX CPEeACTB U MCUXOTPOMHbIX
BewlectB. OgHako NPecTynHUKM UCMOMb3y-
0T BO3MOXHOCTb 0b6xoga OGnoKMPOBOK My-
TEM MPUMEHEHUS pPasfnUYHbIX Mporpamm,
NpenaTcTBYyOLWNX ycTaHoBreHuto |IP-agpeca
ycTponctBa (T.e. (pakTU4eCKOro MecTono-
NOXEHWs1), KOTOPbIN HEPEOKO HaxoguTca 3a
npeaenamn Poccuiickon ®egepaumn.

B cBA3M ¢ aTMM npegnaraem 3anMMcCTBO-
BaTb Mepbl YCMELWHOro onbiTa KUTaMCKOW
NpaBOOXPaHUTESNIbHON CUCTEMbI MO 6roKK-
POBKE aHOHMMHOIO MHTEPHET-KOHTEHTa. Ha-
npumMep, BBeAEHWE TEXHUYECKMX CpeacTB
rnybokoro aHanusa Tpaduka. C nomMoLLbo
3TNX Mep BbINM NOBCEMECTHO 3absoKMpoBa-
Hbl aHOHVMHbIE AeleHTpann3oBaHHbIE CETU

(Hanbonee nonynapHble aHOHWMaM3epbl:
Tor, Hydra), a Takke Oblin BBeOeHbl orpa-
HUYEHUS1 He3apermcTpMpoBaHHOro AocTyna
kK VPN-coeguHeHuawm [5, c. 47].

lMpobriema 83aumodelticmausi co cryxba-
Mu 6e3ornacHoCmu 371€KMPOHHbLIX M71amex-
HbIX cucmeMm u bupxamu Kpurmosarnom.
Mpn HanpaBneHMM 3anpoca B 3NEKTPOHHYIO
NNaTeXxHy CUCTEMY, B KOTOPOWN 3aKpenseH
cyeT (Kowlenek), COTPYAHMKN NpaBOOXpaHu-
TenbHbIX OpraHoB CTarnkuBakTcs ¢ npobne-
MOW B3aMOOENCTBUSA: HE BCE ANEKTPOHHbIE
nnaTteXxHble CUCTEMbl NMPEAOCTaBMAKT CBO-
€BPEMEHHbIA M MNOSMHbIA OTBET Ha 3anpochbl
NpaBOOXPaHUTENbHbLIX OpraHoB. ATO Hera-
TMBHO CKa3blBaeTCA Ha TOYHOCTM M CKOpPO-
CTM NPOBOAMMbBIX OMNEpPaTUBHO-PO3bICKHbIX
meponpuatuii. B cBs3M ¢ aTum Lenecoo-
OGpa3Ho HanaguTb NpsMmyko paboTy no B3a-
nMoaencTBuio cny>x6 6e3onacHoOCTU anek-
TPOHHbIX MNMATEXHbIX cucteM — Bupxamu
KpunToBantoT — Ansi GbICTporo pearvpoBa-
HUS 1M MOCnenyoLwero peleHns 3agad no
NPOTUBOAENCTBUIO MPECTYNNeHnamM B cde-
pe He3aKoHHOro 06opoTa HAapPKOTUKOB.

Omcymcmeue akmyarnbHoU 6a3bl OaH-
HbIX UHGbopMauuu 8 cghepe He3aKOHHO20
obopoma HapKomuKkoe Ha eceli meppumo-
puu Poccutickou ®edepayuu. C uenbio cu-
ctemartumsaumm nHopmMmaumm n ee ganbHemn-
LUero MCcnonb3oBaHMA B MNPOTUBOAEWNCTBUM
HEe3aKOHHOMY  O0OOpOTY  HaPKOTUYECKUX
cpeactB 6ecKOHTaKTHbIM Crnocobom Heob-
XOAMMO co3faTb OTAenbHyk 6asdy OaHHbIX,
KOTOpas 4OSMKHA coaepXaTb MHopMaLnto:

06 WHTepHeT-marasvHax, OCYyLLeCTBNstO-
LWMX NpoAaxy HapKOTUYECKMX CpeacTB Mo
onpeageneHHbIM permoHam, nx gaHHble, Npu-
BA3AHHbIE K HUM 3IEeKTPOHHbIE cyeTa, KO-
LLENbKY;

0 CObITYMKE N 0BCTOATENLCTBAX CObITA;

0 pekname u NpeanoXeHusx Havma Ha
paboTy nuy, 3aHMMaKLWMXCA CObITOM Hap-
KOTMKOB B CETU VIHTEpHET;

0 MecCTax 1 Bnaax 3aknagok;

O CrieHre, MCnonb3yeMoM NpPecTymnHUKa-
MU;

06 IP-agpecax n MAC-Homepax, ncnorsb-
3yeMblx Npu cObiTe HApPKOTMKOB;
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O NPUNOXEHUAX, MecceHaKepax, onepa-
LNOHHbIX CUCTEMAX, UCNOSb3yeMbIX MpU CO-
BEPLLEHNN HAPKONPECTYNIEHNN.

BeegeHne paHHon 6Gasbl Ha depepans-
HOM YpPOBHE MO3BOMUT COTPYAHMKAM npaBo-
OXpaHUTENbHbLIX OpraHoB Gonee TwaTenbHO
N MOMHO W3y4nTb cxemMy OEeCKOHTaKTHOro
cbbiTa HapPKOTMYECKUX CPedcTB, MPOBECTU
aHanu3 CTPYKTYpbl MPECTYMNHbIX CO0OLLEeCTB,
3aHMMaLWKUXca gaHHbIMW BUOAMWU MNpPecTy-
NMEHUA, N NPUHATL MepPbl N0 M300NMYEHMIO
N MPUBMNEYEHNID K OTBETCTBEHHOCTM BCEX
3BEHbEB OpraHu3aunmn.

PasBuBasicb, Bce cepbl XU3HeaesTenb-
HOCTM oblwecTBa MCNONb3YHT MHGopMaum-
OHHO-TENEKOMMYHUKALUMOHHY0 cuctemy. B
CBA3M C 3TUM crefyetr OTMEeTUTb TpaHcdop-
MauMlo MNPecTynHOCTU, a MMEHHO Cnocobbl
COBepLUEHUS NPECTYNSIEHU C UCMONb30BaHM-
em ceTu VIHTepHeT, B TpaHCHaLNOHAmNbHYH0.

B HacTofulee BpeMsi HECOBEPLLUEHCTBO
3akoHogaTenbcTBa B cdepe npoTUBO-

AEenCcTBUS CObITY HapKOTUYECKUX CPeacTB
OECKOHTaKTHbIM MyTeM OTpa)kaeTcsa U Ha
3P PEKTUBHOCTN AEATENBbHOCTM NpaBo-
OXPaHMUTENbHbIX OPraHoB, HarnpaBneHHOM
Ha BbISIBNEHNE, pacKkpbiTUe W npeaynpe-
XOEHWEe npecTynneHnn B coepe He3akoH-
HOro obopoTa HapPKOTUYECKUX CPEACTB,
a OoTCcyTCTBME NPOTMBOAENCTBUSA pac-
cMaTpMBaeMbIM MPECTYMNMEHUSAM MOXET
NPUBECTU K KPUTMYECKOMY COCTOSAHUIO
KpuMunHanbHon obctaHoBkn. Bece pestomu-
poBaHHble Npobnembl TpebyoT GesoTnara-
TENbHOrO peLleHnss Ha rocyaapCTBEHHOM
YPOBHE U MNPUHATUA crneunanbHbiX Mep
npegynpexaeHns.

MpennoXeHHble HaMu NYTK peLLeHns Bbl-
AeneHHbIX npobnem moryT cnocobcTBoBaTh
3P EeKTUBHOW peanusaunmn 3agady npoTmeo-
AENCTBUSA OEATENbHOCTU TpPaHCHaUMOHarb-
HbIX NPEeCTYMHbIX rPYNNMPOBOK M OpraHm3a-
LW, CBSAI3@HHbIX C HE3aKOHHbIM 060OPOTOM
HaPKOTMKOB U NX NPEKYPCOPOB.
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B cmambe paccmampueaemcsi 0essmesibHOCMb pasooxpaHuUmesibHbIX Op2aHoe,
HanpaesneHHasi Ha npedynpexoeHue MoweHHU4Yeckux delicmeull. YOesieHO eHUMa-
Hue pempocrneKmueHOMY aHaslu3ly OaHHbIX npecmynHbix dessHul. lMpedcmaeneHa
KPUMUHOJI02UYEeCKasi xapaKmepucmuKa MOWEHHUYecmea U COMPsKeHHbIX C HUM
cocmaeoe npecmynneHul. Ocobhbili akueHm codeslaH Ha npedynpexdeHuu desi-
mesnibHOCMu decmpyKmueHbix op2aHu3ayul, ¢puHaHCO8bIX NUPamMuod, JiHKe-mpeHUH-
208, UHMepHemM-MoWweHHU4Yecmea.
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Abstract
The article examines the activities of law enforcement agencies aimed at
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preventing fraudulent actions. Attention is paid to the retrospective analysis of
these criminal acts. The criminological characteristics of fraud and related crimes
are presented. Special emphasis is placed on preventing the activities of destructive
organizations (financial pyramids, false trainings, Internet fraud).

© Shalagin A.E., Sidukova M.G., 2022
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B HacToslwee Bpemsa HabniogaeTcsa 3Ha-
YUTerbHOE YyBErMYeHWe pasnuyHbIX BUOOB
MOLLUEHHUYECKUX OEeNCTBUA, B TOM 4ucne
COBepLUEHHbIX B UuudgpoBon cpege. Hawu-
bonee ya3BMMbIMU K MNOAOOHBLIM MpecTy-
NNeHnsam SBnATCA  cdepbl  KpeanToBa-
HWUA, CTpaxoBaHWs, NpeanpuHUMaTernbLCTBa,
30paBOOXpPaHEHUsl, MHBECTUPOBAHUSA, TOCY-
AapcTBeHHbIX 3akynok u ap. Ocoboe pac-
NnpocTpaHeHne MOLUEeHHUYeCcKue [OencTBus
nonyyYnnn B WHTEpHeT-npocTpaHcTee [1,
c. 3].

MoLLEeHHNYEeCTBO MOSIBUIIOCL B MNEpUoS
opMMPOBaHNS  SKOHOMUYECKMX, TOpro-
BbIX CBSI3eN, a TaKkKe B Nepuo yKpenneHus
MeXOyHapOAHbIX PbIHKOB COblTa NpPOAYK-
LuuKn, TOBapoB W okKasaHus ycnyr. [lepsble
YNOMUHaHUS O MOJOo6HbIX NPeCcTynneHnsx
BCTpeYyalTcd B COOPHWKE MPaBOBbIX HOPM
Kuesckon Pycu «Pycckas lNpasga». B pas-
NNYHbIE UCTOPUYECKME NMepuoabl MOLUEHHU-
4YeCTBO BWOOWU3MEHANOCH, MOABNANNCL €ro
HOBble BWAbl, Hanpumep, nognor uHak-
COBOro (nriaTexHoro) OOKyMeHTa, OopraHu-
3aumnsa asapTHbIX WUrp, IpKe-npenckasaHus,
KONAoBCTBO, Yapogencrso, obmaH, cosep-
LaeMbl Ha MoYBe CyeBepus UM TOProBbIX
OTHOLLUEHUNA.

3akoHopaTenbHoe  onpefeneHve  Mo-
LueHHn4YyecTBa ObiNo 3akpensieHo B Ykase
EkatepuHsbl Il ot 3 anpena 1781 r. «O cyge
N Haka3aHuAX 3a BOPOBCTBO pasHOro poga
n 0 3aBegeHun paboymx AOMOB BO BCEX Y-
BGepHusx». B pgononHeHue Kk Hemy YcTaB
6narounHua ot 1782 r. pasgenun pasnuy-
Hble B1uAbl 0bMaHa 1 HOpMaTUBHO KX 3anpe-
TUn. B YnoxeHun o HakaszaHUsX YroroBHbIX
n ucnpasuTenbHbiX 1845 r. MOLLIEHHMYECTBY

npugaesanacb Gonee getanbHasa ropuande-
cKasi KOHCTpyKUus. B YronoBHOM ynoxeHum
1903 r. Nnog MOLLEHHMYECKUMN OENCTBUAMMN
cTanu NOHMMaTb XULLEHUS C Lienbo NPUCBO-
€HUSA Yy>KOro MMyLLeCTBa, a Takke obmaH,
o6Bec, BBeAeHne B 3abnyxaeHne OTHOCU-
TenbHO KayecTBa ToBapa.

B panbHeinwem OTBETCTBEHHOCTb 3a MO-
LUEHHNYeCTBO YyCTaHaBnMBanacb YrosrioB-
HbiMn kogekcamm PCOCP (1922, 1926,
1960 r.). MNpuHaTtein B 1996 1. YronoBHbIN
kogekc Poccuiickon ®egepauun npegycmo-
Tpen HakasaHusi 3a MOLLUEHHMYecTBO (CT.
159). B 2012 rogy B YronosHbIn kogekc Poc-
curickon depepaumm ObINKU BKAKOYEHbI CTa-
TbW, NPeAycMaTpuBaoLne OTBETCTBEHHOCTb
3a MOLUEHHUYeCKne OencTeusa B cgepe Kpe-
ANTOBaHUS, CTpaxoBaHMUsl, MOMyYeHUs Bbl-
nnar, UCMONb30BaHUSA 3NEKTPOHHLIX NnaTex-
HbIX CPeACTB, KOMMNbOTEPHOM MHAOPMaLUN.

B HacTtosiwee Bpemsi ocoboe pacnpo-
CTpaHeHWe Mnofyyurio couuanbHoe Mo-
leHHn4yecTBo. [loTepneBwuMMKn OT AaH-
HOW MNpPecTynHOW [OeATeNnbHOCTU Hepeako
CTaHOBATCS MEHCUMOHEPbI, [OOMOXO3SAMNKN,
MONOAEXb, fvua C MOBbILWEHHLIM YPOB-
HEM [O0BEpPYMBOCTM, MarnoobpasoBaHHbIe
rpaxgaHe. K pacnpocTpaHeHHbIM cxemam
OHMNaWH-MOLUEHHMYECTB OTHOCAT KOMIMb}O-
TEpHble aTaku C WCMNONb30BaHNEM METO-
AO0B COUManbHOW MHXEHEpPUM U YyA3BMMO-
CTW nporpaMmHoro obecneveHns, OULLNHT,
pacrnpocTpaHeHue BupycoB [2, c. 35 — 38],
cosflaHne noadenbHblX CcanToB (UMHTep-
HeT-MarasuHbl, couuanbHble ycnyru, bpady-
Hble areHTcTBa), obmaH npu obmeHe Ba-
NOT, HE3aKOHHblE Ornepauun B OTHOLLEHUN
3NEKTPOHHbIX MNAaTEXHbIX CPeacTB, MHTEpP-
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HeT-noTepen n ToTanM3aTopbl, CMC-MOLLEH-
HWYEeCTBO 1 T.NM.

B HacTosillee Bpemsi OTMe4yaeTcs ak-
TMBU3AUNSA [OECTPYKTUBHbIX OpraHm3auun,
Ybsl OEesTeNbHOCTb CBSi3aHa C rapaHTupo-
BaHMeM (pPMHAHCOBOro ycnexa B KOpPOTKuE
CPOKMW, JDKEe-TPEHMHraMn JIMYHOCTHOMO po-
cTa, npogaxen 6GecnonesHbix 6Guonornye-
CKM aKTUBHbIX MULWEBbIX 406aBOK U MNpoM.
Ob6palwaacb K wnHauBMAYyalNbHbIM fMLaM
UM opraHusauusMm, rpaxgaHe, Kak U BO
BCE BpeMeHa, npecregylT uenb nonyyntb
MaTepuanbHylo Bbirogy, n3basutbcs ot 60-
nesHen, obpectn nuaepckne KadecTtsa, pe-
LWWTb NIMYHOCTHbIE NpobGnembl. MoLeHHNKK
rapaHTUPYHOT rpakgaHam OCBOEHME TaKTUKK
BeJEHNA MeperoBopoB, OPaTOPCKOro Ma-
CTepcTBa, MOBbLILWEHNE KayecTBa >XU3HWU,
AOCTWXKEHNe MNOCTaBMAEHHOW Lenu, HaBblka
ynpaendaTb konnektnesamu [3, c. 39 — 42].

MHorne  rpaxpaHe  OeWUCTBUTENbHO
Hy>KgalTca B NOMOLWM  CreyuanucToB
(ncmxonoroB, nNcUxoTepaneBToOB, 3KOHO-
MuctoB, negaroroB). CoBpeMEHHble MO-
LWEeHHMKN nobyxaalT mnx bpatb KpeauTbl
Ha KpPyMnHble CyMMbl Nog MHUMblE OUHAH-
COBble MPOEKTbI, BBOAAT B 3abnyxaeHuve,
UMUTUPYS OnpefeneHHy akTUBHOCTb B
3KOHOMUYECKOW, NcuxoTepaneBTU4EeCKONn,
CMOPTUBHOW, OYXOBHOW M WHbIX cdpepax.
[BmxeHne Kk ycnexy npuobpetaeTr Bug
3aMKHYTOro Kpyra.

CoBpeMeHHble hMHaHCOBbLIE NUpaMUAab,
OHMNanH-KypCbl, OGU3HEeC-TPEHWHIN Hanpas-
NeHbl Ha 3aBrageHne Yy>XMUMU OeHEXHbIMU
cpeactBamMu, UX OesATenbHOCTb He uMeet
BUOMMOIO  MOSIOKUTENBHOIO  pesynbrata.
B oTnuume oOT Knaccuyecknx TPEHMHIOB,
OCHOBBbIBAKOLWNXCA Ha obpasoBaTeribHbIX,
NCUXONOrMYeCcknX, MHMOPMALIMOHHbIX TeX-
HOMOrMsIX, NMCUXOKYMbTbl MpecreayT KoM-
Mepyeckne, MuUctuyeckue, noTpebutens-
ckne uenu. Wx opraHmsatopbl ybexpatoT
rpakgaH B Nosib3e U NMpakTU4eCcKon 3Hauvun-
MOCTU Takmx meponpuatnin. A.Jl. [0BOpKuUH
nogd MCUXOKYSIbTOM MOHUMAaEeT pa3HOBUA-
HOCTb OECTPYKTUBHOW opraHusauun (Tota-
NNTaApHON CeKTbl), AeATENbHOCTb KOTOPOW
HanpaBfieHa Ha nMorflyYyeHne B KOpPOTKue

CPOKM CBEPXMNPUObLINIM OT OpraHM30BaHHbIX
KypCOB, CEMUHAPOB, TPEHMHIOB [4, c. 114].

Hepegko wmexay neranbHbiM W Hene-
ranbHbIM OHJlaNH-06pas3oBaHNEM TpaHULbI
pasmbiTbl. B nepuog naHgemun COVID-19
MOLUEHHMYecKkass AedATenbHOCTb nony4duna
HOBbLI BUTOK pa3suTuda. MoleHHn4eckme
KypCbl, TPEHWHIU, WHBECTULMOHHbIE MpO-
eKTbl npuobpenn GopmMy AeCTPYKTUBHbIX
CeKT u KynbtoB [5, c¢. 328]. VHdpopmauuns,
KoTopasd nocTynaetr noTpebuTtento, HocuT
NOBEPXHOCTHbIA XapakTep, Hepenko obe-
3nn4yeHa, He nogkpensieHa HayYHbIMU U Me-
ToAndeckMMM Martepuanamu. [Ona MHormx
OHa oOKa3sblBaeTcsi 0GecnonesHon, OAHaKo
HEKOTOPbIM MOXET MPUYMHUTL MaTepuanb-
HbIW, MOpanbHbIN 1 PU3nyecknin Bpea.

CepTnuumpoBaHHbIe OHSanH-KypChbl ra-
PaHTUPYIOT HOBbIE 3HAHWUSA U MpakTUYeckue
HaBbIKM MO OCHOBaM MakKusika, pucoBaHUs,
dotorpacumn, nepeBoobpaboTkM, PEMOH-
Ta, MOHTaxa obopyaoBaHus, (OU3NYECKOWN
KynbTypbl, Typuama u 1.n. OgHako B nepuo-
Abl 9KOHOMWYECKOro Kpuauca, HeycTom4u-
BOrO YPOBHS1 HPABCTBEHHOIO U KYJIbTYPHOIO
pas3BUTUA HaceneHns OCYLLECTBIISKOT CBOK
NPEeCTYNHY OeATeNbHOCTb Maru, uenute-
NN, 9KCTpaceHchbl, npeackasarenu byaylie-
ro, rypy, KOy4m, OyXOBHbl€ HAaCTaBHUKN U T.4.
NX 0eaTtenbHOCTb MMEET CXOXME MPU3HaKK
C NpoBedEHNEM CIUPUTUYECKMX WU TUMHO-
TUYECKNX ceaHcoB KoHua XIX — Hayana XX
CTONEeTUMN.

OpraHuzaumsi  asapTHbIX  Urp,  3KC-
npecc-notepen, ragaHnsa Ha KapTax, CHATME
NnopYn, MHUMbIE CAENKN C HEABUXUMOCTbHO,
nepenpogaxa nogepXxaHHblXx aBToMobunen,
AparoueHHOCTEN — 3TO HEMNOSTHbIN NepeyYeHb
MOLLUEHHNYECKNX OENCTBUA SACHOBUOALLMUX,
uenuTtenen, 3KCTPaceHcoB, MeanyMoOB,
OpayHbIX adepucToB, ToproBueB anbcu-
dMUMPOBAHHBIM N HEKa4YeCTBEHHbIM TOBa-
pom. KO.B. Muxannosckaa mMoLLleHHMYeckne
AENCTBUS  Knaccuuumpyet  crnegylowmm
obpasoM: KnbGepmoLlEHHUYECTBO;, OpraHu-
3auunst PUHAHCOBbLIX NUpPaMKA; MOLLEHHNYe-
CTBO B CTpPaxoBOW, KpeaUTHOW, HarloroBowu,
TaMOXeHHOoM cpepax; B 0bnactu Hayku, me-
AVUNHBI, 0Bpa3oBaHus, NpaBOOXpPaHUTENb-
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HOM [OeAaTenbHOCTU; B cdepe obpalleHus
LeHHbIX Bymar, npegnpuHMMaTenbCKon aes-
TenbHOCTU, ByxranTepckoro yyeta n gouHaH-
COBOW OTYETHOCTU 1 ap. [6, c. 22 — 36].

lpaxpaHe, obpalwasacb 3a nogobHon no-
MOLLbIO, NpecneayeT Uuenb MNpoCraBUTbCS,
Aobutbcs 0BLLECTBEHHOrO MpU3HaHUA, u-
HaHCOBOW CTaBWUNBHOCTW, PELUUTb pasnuu-
Hbl€ XXN3HEHHble Npobnembl. OHKU NbiTalOTCA
y6eauTb BCTYNUTb B MPOEKT CBOMX 3HAKO-
MbIX, POACTBEHHUKOB, APY3€en U, KaK cnea-
CTBME, NOMYYUTb OnpeaeneHHble MHaHCo-
Bble HauyncneHna. CamoobmaH u BBegeHME
B 3abnyxaeHue Opyrux rpaxgaH — Hambo-
nee 4actbl pesynbraT TakoW AeATeSlbHO-
CcTW.

Jhke-koyun, «unHaHCOBbLIE NapPTHEPBI»,
«OYyXOBHble HAaCTaBHUKUY» U Ap. UMEIOT Ccre-
ayoLme ocCob6eHHOCTU:

- HEe UMEKT oduLmanbHbIX JOKYMEHTOB,
noaTBeEpPXKAAKLWNX UX Cheunanmsaunto, Kea-
nndoukaumo, npodeccruoHasrbHble [OCTU-
KEHUS;

- UX NpeasiIoKeHns OCHOBbIBAKOTCSA Ha 06-
MaHe, MUCTULM3ME, 330Tepuke, ncesaoncu-
XOnoruu;

- MpecneayrT KOpbICTHble uenu (nnu-
Hoe camooborauleHune), He crnocobHbl pac-
nnaTuTbCs MO CBOMM 00si3aTenbcTBam, He
BO3BpaLLalT AONrK, Co34alT UHTPUry, Ma-
HUNYNUPYIOT YENOBEYECKMMWN YyBCTBAMMU U
XenaHusMn, MUCMNonb3ylT METOAbl HEenpo-
FIMHIBUCTMYECKOro NPOrpaMMmnpOBaHus;

- rapaHTMpylT CTabunbHO BbICOKMM O0-
Xo4 co cBoboaHbIM rpadmkom paboTbl, Npu
aToM paboTtogaTtenb ouuManbHO HE peru-
cTpupyet paboTHuka [7];

- NpenocTaBnsAldT  MHOFOYUCIEHHbIE
dOoTOo- ¥ BMAEOU30OOPaXKEHUA  YreHOB
mKe-opraHnsaummn Ha ooHe A0POroCToALMX
aBTomMobunen, HeaBM>XUMOCTU, C NOE30K B
93K30TUYECKME CTPaHbl U NMPECTUKHBLIX TYpu-
CTUYECKNX TYPOB;

- UMEKOT NOBEPXHOCTHOCTHbIE (bparmen-
TapHbl€) 3HaHNSA OCHOB CETEBOIO0 MapKETMH-
ra, 4OCTaBK/M TOBApOB, NCUXONOrMuK, negaro-
MKW, NnpaBoBeaeHus.

MHorne peanuadyemble matepuanbl (06-
yyarome Kypcbl, TPEHUHIU, KHUTW, BUAEO-
npeseHTauun) He copepxaT nos3HaBaTenb-
HOM W nNpakTU4eckonm ueHHoCcTU. Hepepgko
nocTtynawowue npeanoxeHuss CBA3aHbl C
POPMMPOBAHNEM  «HYXXHOM»  MOTMBaLUW,
KpeaTUBHOIO MbILMEHUS, MPUHATUA He-
CTaHAapTHbIX peweHui. OnbIT Ny6rnnyHbIX
BbICTYNSIEHUA MNO3BOSISIET  OpraHu3aTopam
Taknx MeponpuaTUA BbIMS4ETb CTUMBHO,
yBepeHHo, ybeautenbHo. Takue nuua He-
peako obbeauHAKTCs B rpynnbl U CNocob6-
Hbl OCHOBaTb CBOW LEHTP, OpraHunsauuio,
yupexaeHue.

B oTaoenbHbIX criydasx OHM co3garoT dou-
HaAHCOBYIO NMpamMuay, «UHBECTULMOHHbIN
NPOEKT», OCHOBaHHbIE Ha NPUHUMNAxX ceTe-
BOro MapkeTuHra. Ha nepBbix 3aTanax cos-
AaHNS TakoW OpraHu3auuun 4oxXo4 nony4varT
TONbKO Te nuua, KOTopble CMOTyT BbIFOA-
HO MpodaTb peanusyemble KypcCbl, TOBapbl,
ycnyrm vnn ybegaTt Opyrux rpaxgaH Brio-
XWUTb OEHeXHble cpeacTsa B passutue 6mus-
Hec-uagen. NMoatoMy B NogoObHbLIM npouecc
TpebyeTca BoBneyeHve OOMbLIOrO 4Yucna
YYaCTHUKOB, CMOCOOHbLIX peanu3oBbiBaTb
onpeaeneHHy NPoayKUUIO U MHBECTUPO-
BaTb TY UIM UHYIO AEATENbHOCTb.

Mpun BbIGOPE 0BYy4YaOLLMX KYPCOB, TPEHWUH-
rOB W OHManH-CEMNHaPOB PEKOMEHAYeTCS:

- YTOMHUTb Hanuyune peueHsnpyemon ob-
yyarouien nporpammbl, CPOKM ee peanusa-
uuKn, obpatuTb BHUMaHME Ha coaepXaHue
(BBOAHYIO, oOnucaTenbHyl, Pe3oNoTUBHYIO
4yacTu), HanMune TeopeTUYEeCKUX U NpPaKTu-
KO-OPUEHTUPOBAHHbIX 3aHATUA C 3afaHus-
MU, TEKYLLNA U UTOFOBbIN KOHTPOSb;

- WUrHOPUPOBATb OpraHM3auun, KoTopble
NpeaocTaBnsalT MHOpMaLmo, n3obunyto-
LY WabnoHHbIMK bpasamu, UIM30PHbI-
MK obelaHmsammn n abetpakTHbIMU hopmy-
NMpOBKaMU;

- n3yynTb Buorpaduio, npoBepuTb Ha-
nuyne AOoKkymeHToB 006 ob6pasoBaHumM 1
WHbIX CBMOETENbCTB OOCTWXEHWA B MNpo-
doeccmoHanbHOW [OeATENbHOCTN OpraHu-
3aTOpPOB KYpCOB, MpoaHanM3npoBaTb KOM-

" K10 Takme nHdoupbiraHe 1 kak He noTepsTb AeHbrn Ha ux kypcax.URL: https://lifehacker.ru/infocygane/(gata

obpayeHus: 30.03.22).
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MEHTapm W OUEHKN YYaCTHUKOB TaKuX
NPOEKTOB, MO BO3MOXHOCTW BbISIBUTb NOA-
NOXHble MHEHWUSI HECYLLECTBYIOLWMUX rpax-
AaH 1 cneumanncTos;

- UrHOPMPOBATb KYypCbl U TPEHWHrU C 3a-
BbILLEHHOW CTOMMOCTbIO, 6e3 perucrpauuu,
NULEH3NPOBaHNA U cepTuduKkaumm, He npe-
[AOCTaBnsoLLMe JOroBOp Ha oKasaHue ycnyr';

- UFHOPUPOBATb KYpPCbl U TPEHWHIK, Ae-
MOHCTpUpylowmne paboTy KOMaHAbl CueHa-
pUCTOB, KOMWPaWTEpPOB, NPOOIOCEPOB, BU-
AeorpadoB, MapKeTornoros, OCHOBaHHYIO Ha
ObICTPOM MONyYEHNM CBEPXO0XOA0B?;

- UFHOPUPOBATb KYpPCbl U TPEHWUHIU, KO-
TOpble [OernakT OCHOBHOM akueHT Ha u-
HaHCOBOW MpuBbLINK, ynyylleHUn 3400pOBbS,
onpeneneHnn Xn3HeHHon uenu (cobCcTBeH-
HOro npegHasHadeHud), pasBuTUU Nuaep-
CKMX KayecTB, yryylleHUM B3anMMOOTHOLLe-
HUN B CeMbe, KOINeKTUBe, opraHusauuu,
MUHMMU3aLMS KOHMIUKTOB U MPOoM.

BonbLWMHCTBO OpraHM3aTopoB JKe-Tpe-
HWHIOB, CEMWHAPOB, MapadOHOB OPUEHTU-
pOBaHbI Ha XUTernen MeranosiMcoB U pamoH-
HbIX LIEHTPOB.

B wmexgyHapogHoOW — rnpakTtuke  uMme-
I0TCA  NpuMepbl  cepTuduKaunum TPEHUH-
roBblX KOMMaHWM accouuauusmMum  ncu-
xornoroB,  6W3HeCMeHOB,  3KOHOMMWCTOB.
Peanuayotca nporpammbl NoOMoLM noctpa-
AaBWMM OT pPasfnu4YHbIX MOLLUEHHUYECKNX
AEenCTBUI, pacrnpocTpaHsaeTca nHgopmaums
O Npu3HaKax OeCTPYKTUBHOIO Kynsta U xa-
pakTepe OesTeNbHOCTU ero y4acTHUKOB.

K OCHOBHbIM (QYHKLUMAM COTPYAHWKOB
npaBoOOXpaHUTENbHbLIX OpraHoB B cdepe
npegynpexageHns  MOLLUEHHUYeCcKUx  aen-
CTBUM OTHOCATCS:

- BbISIBIIEHWE MPUYUH U YCINOBUI COBEpLLE-
HUS NOAOGHbBIX MPECTYNSEHUN, a Takke Bbl-
HeceHune npeacTaBneHns 06 nx ycTpaHeHuu;

- aHanu3 KpUMMHOreHHOW OGCTaHOBKM B
chepe 9KOHOMUYECKON AeATeNIbHOCTU, OCO-
GEHHO B OTHOLLUEHUW MPECTYNNIEHNN NPOTMB
cobCTBEHHOCTY;

- OCyLLeCTBreHne B3aMMOOEeNCTBUS noa-
pasgeneHun OpraHoB BHYTPEHHUX Aen C
WHBbIMU NPaBOOXPaHUTENbHLIMU CTPYKTYpa-
mu [8, c. 21];

- MNpoBedeHMe Komnnekca ornepaTus-
HO-PO3bICKHbIX, YrONOBHO-MPOLIECCyaribHbIX,
KPUMUHANUCTUYECKUX MEPONPUATUA, Ha-
NnpaBneHHbIX Ha BbISIBNEHNE U pa3obLieHne
AECTPYKTUBHbBIX OpraHusauumn, OencTBylo-
LWMX NO MPUHUMNY (PUHAHCOBBLIX Nupamug,
JKEe-TPEHUHIOB, LIEHTPOB SIMYHOCTHOIO pas-
BUTUSA 1 npou. [9, c. 219];

- yyacTMe B OCBelleHUMM cpeacTeamu
MaccoBOW MWHpopMaumn LeATeNbHOCTU U
pes3ynstaToB paboTbl nogpasaeneHuii opra-
HOB BHYTPEHHUX Aen, COo34aHHbIX Ans npe-
AOTBpALLEHNSA U MpecevyeHnss UMyLLEeCTBEH-
HbIX npectynneHun [10, c. 85];

- NpoBedeHne NpodunakTU4eCcKnx Mepo-
npusatun «YcnoeBHuk», «Hapsop», «Octo-
POXHO, MOLUEHHUK!»;

- YCTaHOBIIEHME NNL, COBepLIaoLWmX Mo-
LEHHMYECKNe OENCTBUA, NOCTAHOBKA MX Ha
onepaTuBHO-NPOMUNAKTUYECKUI YYET, Npo-
BedeHne uHAMBMAOyanbHbIX nNpegynpean-
TernbHbIX MeponpuaTum [11, c. 161].

B3anmogenctene npaBoOXpaHUTENbHbIX
OpraHoB AOSMKHO ObiTb HanpaBfeHO Ha pe-
LIeHWe crieayroLmx 3agauq:

- onpepneneHne Hanbonee NepcnekTUBHbLIX
HanpaBneHUn COBMECTHOW OeATeNnbHOCTU B
chepe npenynpexaeHns, BbISBIEHUSA U npe-
CceYeHUs1 UMYLLLECTBEHHbIX NPECTYNNeHUN;

- MNaHMpoBaHME COBMECTHbIX Meponpu-
ATUM (perabl, NPOBEPKU, onepaunn, akumm);

- aKTMBM3aLMs NPOCBETUTENBCKON, pa3b-
SICHUTENbHOW, NponaraH4MCTCKOW, BOCNUTa-
TenbHoun pabotbl [12, c. 285];

- NpoBeAeHNEe COBMECTHbIX COBELLL@HUN,
Hay4YHO-MPaKTUYECKNX KOH(pepeHuun, cemun-
HapoB NO paccMaTpMBaeMon npobneme;

- 0606LWeHne npakTU4eckoro onbiTa B
chepe npenynpexgeHns MOLUEHHUYECKUX
AEeNncTBMiA 1 paspaboTka pekomeHgaunn no
€ro COBepLUEHCTBOBAHMIO.

' Kak BblbpaTb 6U3Hec-TpeHUHr: npoBepeHHble cnocobbl. URL: https://msksale.group/biznes-treningi-oso-

bennosti-vybora/(nata obpawenuns: 30.03.22).

2 MunnuoHbl M3 Bo3gyxa: kak «MHdoLUbIraHe» HaXuBaKTCst Ha gosepumn U nexHu poccusiH. URL: https:/
news.ru/lifestyle/milliony-iz-vozduha-kak-infocygane-nazhivayutsya-na-doverii-i-leni-lyudej/(nata obpaiieHus:

30.03.22).
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HeoTbemnemon 4acTtbio npegynpex-

OEHUs1 MPEecTynrieHnn SIBNsieTcsl  BUK-
TMMorornyeckass npodunaktvka, T.e.
AesTenbHOCTb NpaBoOXpaHUTENbHbIX

OpraHoB, couuasibHbIX WHCTUTYTOB, OC-
HOBHOW 3aJaden KOTOpbIX HABMAETCA
HenTpanusaumns dakTopoB, QOPMUPYIO-
WKMX BUKTMMHOE MoOBedeHME U Ccnocob-
CTBYHOLLMX COBEPLUEHUD NPECTYNIeHUn,
BbISIBNEHUE TPYynn pucka M KOHKPETHbIX
NUYHOCTEN, NMpeapacrnosioXeHHbIX K BUK-
TUMHOMY NOBEAEHUI0, UX 3aLuuTa OT Mnpo-
TUBOMPAaBHbIX JEeUCTBUM CO CTOPOHbI ApY-
rmx nuy [13, c. 115].

Takum ob6pasom, npegynpexgeHve Mo-
LLUEHHMYECKNX OENCTBUN — 3TO LieneHanpas-
NeHHoe BO34eNcTBME TrOoCygapCTBEHHbIX,
MYHUUMNANbHbIX OPraHoB, O6LLECTBEHHbIX
POPMUPOBAHUN U TPaKdaH Ha MPUYMHBI Y
YCrOBUS TakUX MPeCTYNNeHUn, MexaHu3Mm
MX BOCMPOWU3BOACTBA U pacrnpoCTpaHeHus,
BOBIleYEHNEe HOBbIX NUL, B MNPOTUBOMNpPaB-
HYI0 OeATenbHOCTb MpyU MOMOLWM Mep Mnpo-
PUNaKTUKK, NpeaoTBpaLLeHns, npecedeHns
NPecTynyieHnn, a Takke nepeopueHTaumm
npaBoHapyLUMTENen Ha 3aKOHOMOCIyLIHOe
noBedeHne C JarnbHeuwen couunanbHOu
aganTtauuen n peabunutaumnen.
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OCOBEHHOCTU CUCTEMBI BbICTPbIX [NIATEXKEN
POCCUNCKOUN ®EAEPALINN
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AHHOMauyus

B cmambe npoeodumcsi aHanu3 npeonocbki/Iok pazeumusi Cucmembl 6bIcmMpbIX
nnamexel e (buHaHCOB0-IKOHOMUYecKoU cghepe Pocculickoli ®Pedepauuu. [1oo-
PO6HO u3y4eHbl nNpeumyuwecmea peanusayuu Cucmembl 6biIcmpbix naamexeu Ha
CO8pPeMeHHOM pPbIHKe Ha OCHO8€e MPaKmMuKu MoJib308aHUsi CepPeUCOM KaK ropuduye-
CKuMu, mak u ¢pusu4yeckKkumu siuyamu 8 obriacmu ocywecmesieHuUss mpaH3akyuu Oe-
HEeXHbIX cpedcme.

© WWmeneesa O.I., Jloba4yee M.C., 2022

Knroyeeblie cnoea: cucmema 6bicmpbix niamexel, 6aHKOBCKUe op2aHu3auyuu,
PbIHOK, mop20oebie op2aHu3ayuu, nepeeod OeHeXHbIx cpedcme, 3KkealipuHa

Ans yumupoeaHus: Llimeneea O.I., Jlobayee M.C. Oco6eHHocmu Cucmembi 6bi-
cmpbix nnamexel Poccutickol ®edepauuu // YyeHble 3anucku KazaHckoz2o ropudu-
4yecko20 uHcmumyma MB/[ Poccuu. 2022. T. 7. Ne 1 (13). C. 115-119.

Scientific article
UDC 336.7

FASTER PAYMENTS SERVICE
OF THE RUSSIAN FEDERATION: FEATURES

0O.G. Shmeleva1, M.S. Lobachev2, the Kazan Law Institute of MIA of Russia, Kazan’,
Russia, shmelog@mail.ru, lobachyov.m@mail.ru

Abstract

The article analyzes the reasons for the development of Fast Payments Service
in the finance and economics of Russia. The advantages of Fast Payments Service
are studied in details in the modern market, based on the using the service by both
legal entities and individuals in cash transactions.
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Pa3Butne poO3HUYHBIX MOBUNBHBLIX MNra-
TEXeN SBMSAEeTCA HeOoTbeMSIEMOW YacTbio
BO Bcex cdpepax obuwecTtBa. KonuyecTtso
BGEeCKOHTaKTHbIX nnatexen ocobeHHO YyBe-
nnymnock B 2020 rogy B nepuog naHgemMmm
HOBOW KOPOHaBUPYCHOW MHAEKLMU, TaK Kak
BO BpPEMS pexuma CamMou3osnisaumMm He peko-
MeHOoBanocb nocewiars 6aHKoBCKMe opra-
HU3auMn AOns OCyLeCTBMeHNa nepeBoaoB
AEHeXHbIX cpeacTB, MOMOSHATbL cyeTa Mo
KpaTKOCPOYHbIM U AONTOCPOYHbIM KpeauT-
HbIM [JOroBopam W Mo cyeTam-hbakTypam
XUITULLHO-KOMMYHanbHbIX YCIyr, 4TO CcTa-
no nNpeanochbisikon BO3POCLUENA Harpysku
Ha MOOWUIbHbIE TpaH3aKuuMW, B 4aCTHOCTW,
Ha onnarty ycnyr B WUHTEpPHeT-MarasvHax u
cepBucax JOCTaBKW.

AKTyanbHOCTb BHegpeHUs B (UHAHCO-
BO-9KOHOMMYeckyto cdepy Cuctembl Obl-
CTpbIX NnaTexen nNOATBEPXOAAETCA IKOHO-
mMuyeckumn cankumamm CLUA n EBpocotosa
B OTHoweHun Poccuiickon ®egepaumn.

Bo-nepBbIX, ycrnoBus, npegnaraemble
KpeauTHbIMMU W  BGaHKOBCKMMUW OpraHusa-
UMAMU N pasfinYHbIMU MNATEXHbIMU CU-
cTeMaMy Mo OCYLLECTBNEHUIO PO3HUYHbIX
pacyeToB, B GOMbLION CTENEHN HEBbLIOA-
Hbl ANS KNUeHTa', Tak Kak OCyLLeCTBST-
CA NpyY KOMUCCMOHHOM cbope 3a nepesos,
0COBEHHO ecnn OH COBepLUaeTCs Ha cyeT
apyroro 6aHka, B KOTOpPOM pasmep [Ao-
nnatbl TpaH3akuuMuM 3aBUCUT OT Tuna npo-
BeJEHHOW ornepaunn Kak BHYTPU OLHOro
OaHka MeXxay cdeTamu KrMeHTa, Tak u npm

MCNOJNTHEHNN  KPEeOUTHbIX oba3aTenbCTB.
HeBbirogHble ycnosuna  ocCyLwlecCTBrieHnA
OEHEXHbIX nepeBogoB MnpegocTtaBJiAOT

©aHKN, He CnocoOHble 3alUTUTL Nepco-
HamnbHble AaHHble KMMEeHTa OT MOLLUEHHU-
YECKUX OENCTBUN.

B cBsA3M C 3TMM BO3HMKAET KOHQIUKT
MeXay ydacTHMKamu (OUHAHCOBbLIX onepa-

Unn, GaHKOBCKMMW OpraHu3auusiMm — ro-
CTaBLMKaMWN yCnyr u npeactaBuTENsSMU B
obnacTtu Toproenu.

lMepron naHgemMuMm HOBOW KOpPOHaBUpPYC-
HOW MHGEKUUN HeraTMBHO NOBMAUSAN Ha 06-
LLeCTBO: OrpaHMyusni OocTyn K ToBapam U
ycryram, HecMoTps Ha 3TO, lopuanyveckme
nmua v uHguBmuayanbHble npegnpuHumare-
AN NPUNOXUAN 3HAYUTENbHbIE YCUNMA MO
pasBUTUIO OUCTAHLUMOHHON (hOpMbl NpOoAax.
Mo cTatucTnyeckum gaHHbIM canTa «baHku.
PY», cpegn HaceneHust BbICOKMM CMpOCOM
Nonb30BannChb:

actdya (+14%);

OHnanH-obpasoBaHue (+81%);

Bugeourpbl (+85%);

crnopTuBHble ToBapsbl (+154%);

NPOAYKTbI NUTaHWUS N ToBapbl NEPBON He-
obxogumocTtn (+231%)

Ha ocHoBe aHanu3a CTaTUCTUYECKMX
AaHHbIX Hamn Gbin caenaH BbIBOA, YTO Ha
TOProBble OpraHu3auun CyLeCTBEHHO BO3-
pocna Harpyska, ogHako OaHKu-akBanepsbl
HEe MEHANM YCroBUSA OCYLLECTBMNEHUS TpaH-
3aKuun gns  TOproBbIX MNpeacTaBuTeENen,
Yyen BusHec mor 6bl NPUBNN3NTLCS K CTagun
OaHKpoTCTBa.

[aHHass npobnema 6bina pelueHa rocy-
AApPCTBEHHbLIM YperynMmpoBaHUEM KOMWUCCUM
nnaTtexHblX W OaHKOBCKMX OpraHusauumn,
a Takke akTMBHbIM BHegpeHuem Cucrte-
Mbl ObICTPbIX MNNaTexen, K KOTOPOM B Ha-
cTtosiwee Bpemsi nogknwodeHo 6Gonee 200
opraHusaumin. [lpenmyuwectsom Cuctemsl
ObICTPbIX NMaTeXen sBNAETCS rocygap-
CTBEHHbIA KOHTPOSb, KOTOPbIA MO3BONSAET
UCKITIOYNTD  3r10ynoTpebneHns co CTOPOHbI
GaHKOB-3KBaEepPOB.

Bo-BTOpbIX, NpogomkuTensHoe BpeMsa B
domHaHcoBon cdepe Poccuimckon depnepa-
UMM JOMWHMPOBANM MeXayHapogHble nna-
TEXHblE CUCTEMbI, OEATENbHOCTb KOTOPbIX

' Cuctema BbICTpbIX MNaTeXen: JONONMHUTENbHbIE BO3MOXHOCTY AN 6aHKOB 1 ux knueHToB. FutureBanking
/I URL: http://futurebanking.ru/post/3797 (nata obpawerus: 11.03.2022).
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HEe KOHTpoNupoBanacb OTEYECTBEHHbIM
3akoHogaTtenbcTBOM. B cBA3n ¢ aTuUM y4a-
CTUNNCb CrfyYan HaBA3blBaHWUS OOMOMHU-
TeNbHbIX YCNYr K pacyeTHbIM onepauusm,
yBenu4eHnsi KOMMCCMOHHOIO cbopa n OTCyT-
CTBUSA BblOOpa MHOrO BapwaHTa AOCTYMHOW
onnaTtbl, BCMEACTBME YEro KINEHT BbIHYX-
AeH ObIn cornawarbCcs Ha HeBbIrOAHbIE AN
Hero ycroBus.

Mmnynbcom Ons pelueHns gaHHOM npo-
GnemMbl NOCNyXunn UHAHCOBbLIE OrpaHu-
yeHus co ctopoHbl EC n CLUA B 2014 ropny,
KOTOpble MMENuW HeratMBHOE BO3AENCTBUE
Ha duHaHcoByto cuctemy Poccunckon de-
aepauuun. Tak, Hanpumep, nog Yrpo3on
CaHKLUMIN OKa3anucb NnaTexHble KapTbl KNnu-
€HTOB, NMPX NOMOLLM KOTOPbIX B NepUOA NaH-
aemun B 2020 rogy 6b1n10 coBeplleHo 60-
nee 80% pac4yeTHbIX onepauun [1].

HeobxogMmo OTMETUTb, YTO B MUpPE CY-
wectyer 6onee 30 nogobGHbIX GYHKUMO-
HUPYIOLLMX CUCTEM NNnaTexen, He cuyuTas
CUCTEM, KOTOpble HaxoadaTcs B paspaboTke.
Hanbonee nonynspHble: Swish (Lseuus),
Havana dyHkuynoHmposatb B 2012 roay;
Faster Payments (BenukobputaHus), Ha-
yana ¢yHkumoHmposatb B 2008 rogy; FPS
(Faster Payment System) ([OHKOHr) Haua-
na dyHkumoHuposatb B 2018 roagy; IMPS
(MHamsa) Havyana dyHKkumoHnposaTtb B 2010
rogy; NPP (New Payment Platform) (As-
cTpanus) Hadyana yHkumoHmpoBaTtb B 2018
rogy. BHegpeHne Cuctem 6biCTpbIX nnare-
Xen 4BnseTca COBPEMEHHbIM TPeHOOM B
MUPOBON 3KOHOMMUKE.

Cuctema 6bICTpbIX nnaTtexen obesona-
cuna cuctemy cmHaHcos P® B 4actn go-
CTYMHOCTWN OCYLLECTBIEHUS NaTexen pas-
MINYHOrO TUMNa U NPAMOro KoHtpons badka
Poccun, ocsobogmBlumnch OT yrpo3bl Npuo-
CT@HOBMNEHNA MEXAYHaAPOAHbIX MNAATEXHbIX
cuctem [2].

B HacTosiwee Bpemss Cuctema GbICTpbIX
nnatexen (ClB) — aT0 coBpeMEeHHbIN, Oo-
CTYNHbIN WM yOoOHLIM cepBuc, paspabo-
TaHHbIM BaHkom Poccum n akumoHepHbIM
obwectBoM «HauuoHanbHas cuctema nna-
TEXHbIX KapT», MEXaHN3M KOTOPOro 3akKrto-

4YaeTcss B KPYrMOCYTOYHOM BO3MOXHOCTH
nepeBoga AeHEXHbIX CPEACTB C Pa3fNyHbIX
BMOOB CYETOB KINMEHTA NO HOMepPY MOOUMb-
HOro TenegoHa nonyyarens.

CBI npepocrtaenset cregyowme Tunbl
OCYLLIECTBIIEHMS PaC4ETOB:

nepeBogbl M NnaTtexu mexagy duande-
CKUMU NLamu;

nepeBoabl Mexay COOCTBEHHbIMKU cyeTa-
MW KNMEHTa, HE3aBMCUMO OT 3aKpensieHHO-
ro 3a HUMK baHkKa;

nnaTexuv OT (U3NYECKUX NuL B MNOSMb-
3y OpuanYecKNX nuy U UHONMBUAOYANbHbIX
npeanpuHUMaTeneu;

nnaTexu OT HPUANYECKUX NUL, U UHAW-
BUOyanbHbIX npegnpuHumarenen guande-
CKUM nuuam’.

Takum obpasom, B HacTosiLiee Bpems B
CBIl pencteyloT pasnuyHbie UHCTPYMEHTbI
onnatbl. Hanpumep, KIMEHT MOXET Npous-
BECTW onnarty MOKYMKM Npu NOMOLLN CKaHK-
poBaHua QR-koga Ha Kacce TOproBown opra-
HU3auMM N B OOHO OENCTBUE MEpPeYnUCriuTb
Heobxoanmyo Cymmy Ge3HannyHbIX OeHex-
Hbix cpeactB. CkaHep QR-koga poctyneH
Kak B MPUNOXEHUN oHnawmH-baHka, Tak u B
APYrUX MPUMOXEHUSIX, a Takke MOXHO WUC-
nonb3oBaTb Kamepy MobunbHoro Ttenego-
Ha, ecnn AaHHas PyHKUMS noaaepxuBaeTt-
CSl YCTPOMCTBOM.

OgHum un3 umHcTtpymeHToB CBIN gaenset-
ca TexHonornss «MrHOBEHHbIN CYET», Me-
XaHU3M KOTOPOWM 3aKnioyaeTrcsa B OTnpaBke
KNMEHTY CMC-COOBLLIEHNST CO CCbINIKON Ans
onnaTtbl U NoaTBepXaeHueM. [laHHble TpaH-
3aKuMn 3aLlmLLEeHbl OT HEeCaHKLMOHUPOBaH-
HOro gocTtyna.

Cospgatenn CBI1 paspabatbiBaloT HOBblE
WHCTPYMEHTbl (PYHKUMOHMPOBAHUS [aHHOM
cucTeMmsbl, Kotopble ByayT BHeapeHbl B 2022
— 2023 ropgax:

OCYLLIEeCTBMEHME FOCY4apCTBEHHbIX Mna-
TeXen, Harnpumep, onrnara wrpadgos, Mno-
LUMVH, Hanoros;

OCYLLECTBIIEHNE 3a4YUCNEHUA OT TrOCy-
aapctBa U3NYECKMM nvuaMm, Hanpumep,
HayncneHne nNocobur neHcun, 3apaboTHbIX
nnar.

"Ha kakunx ycnoBusi knmeHTbl 6aHKOB MOryT nepeBoguTb AeHbrn B Cucteme ObicTpbix nnartexen // URL:
https://www.vedomosti.ru/finance/articles/2019/02/28/795421-v (nata obpaiierums: 11.03.2022).
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Bruegpenne CBIN B 2019 rogy BbI3Bano
psn HeraTMBHbIX OTKNMKOB. CneuwanucTbl B
chepe UHEMOPMALNOHHO-TENEKOMMYHMKALM-
OHHbIX TEXHOMOrnM OTMETUIN, YTO MOLLEH-
HUKW MOTYT MONy4YuTb NO HOMepPY TenedoHa
HEeCaHKLMOHMPOBaHHbIA AOCTYN K NepcoHasnb-
HbIM A@HHbIM KNWEHTa, a UMeHHo K ero ®UO,
BaHKaMm, B KOTOPbIX OTKPbITbI CHETa U T.4.

Cneuuwanuctbl nogyepkusatot, 4to B CBI
OTCYTCTBYET (PYHKUMS OTKasa OT nepesoaa,
Takke Mpu nepeBoOde LEHEXHbIX CpencTB
He Bcerga otobpaxaetcs uHgopmaums ob
oTnpasuTene, Tak Kak B MpOrpaMMHbIX Npo-
AykTax (NpunoxeHust oHnamH-6aHka wnu
MOOUNbHOro 6aHka) HEeKOTOpbIX BaHKOB He
yKa3blBalOTCA [aHHble nvua, OCyLleCTBUB-
LIero nepesog.

Takum obpasom, Ha OCHOBe NpoaHanuan-
pOBaHHOroO mMartepuana HeobxogumMo oTme-
TMTb Nnpeumyuiectea CBIT:

1. lpoctoTa wucnonb3oBaHUSA cepBuca,
KOoTopasi 3akrfyaeTtcs B €OUHCTBEHHOM
naeHTudmkaTtope — Homepe TenedoHa no-
nyvartens. PaHee TpaH3akumu ocyLlecTBns-
NNCb TONbKO NO 6aHKOBCKMM peKBU3UTaM
cyeta nonydvarenda nubo no ero Homepy
©aHkoBckoM kapTbl. B cnyyae HenpenocTas-

NeHust oTnpaBuUTENEM [OaHHbIX PEKBU3UTOB
N HoOMepa nepeBoa OEeHEXHbIX CPeacTB bbin
3aTpyaHUTENEH.

2. Bbicokasa CKOpOCTb M MOCTOSIHHAdA [0-
CTYMNHOCTb 3aKMyaeTCqd B MIHOBEHHOM nMe-
peBode [AEHEXHbIX CPeACTB Npu MOMOLLN
MOBUIbHBIX NPUOXEeHU BaHKOBCKMX opra-
HM3auun, nogkntodeHHbix K ClMbB, He3aBucu-
MO OT BPEMEHW COBEpPLUEHUSA onepaLuuu.

3. Huskasa ctommoctb ycnyr CIMb n He-
NOCPeaCTBEHHbIM KOHTPOSb Hag Hen baH-
kKoM Poccuun. Komucena npm ncnonb3oBaHum
fGecnnaTtHoro nMMUTa pPO3HUYHBIX NepeBo-
poB coctaBnsaet 0,5%, Ho He Gonee 1500
pyonen'.

4. NapaHTupoBaHHasa 6e3onacHoctb Cl1b
3akn4vaeTcsa B TOM, YTO OCYLLEeCTBRseTcs
naeHTudurKaums  oTnpaBuTens, KoTopbin
3HaeT TOMbKO MMS 1 HOMEpP MOBUITbHOrO Te-
nedoHa nony4varensa nepesoga [3].

[aHHble npenmywectsa CIb no3sonstoT
HaO30pHbIM opraHamMm uKcMpoBaTb MNOMbIT-
KN COBEpPLUEHNS MOLLUEHHUYECKUX OEVNCTBUMN,
a Takke npegoTBpalwiaTb pasBUTUE TEHEBO-
ro cektopa 9KOHOMMWKM, B YAaCTHOCTM NOMbIT-
KW neranusaumm geHexXHbIX CpeacTs, 400bI-
TbIX NPECTYMHbIM MyTEM.
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HayuyHasi cmambs
YIIK 796.011.3

COBEPLLIEHCTBOBAHWE ®U3NYECKOUW MNOArOTOBKU
COTPYHNKOB OPITAHOB BHYTPEHHWX LOEJTI

A.H. MonocTteoB', A.A. 3axapos?,
1.2 KazaHckum topuanyeckuin nHCTuTyT MBL, Poccun, KasaHb, Poccus,
'shurik_judo@mail.ru, 2z4a1954@yandex.ru

AHHOMauyus
120 B cmambe paccMompeHbl npaeoebie OCHO8bI ghusuyeckoli nodzomoeku co- 120

mpyOHUKO8 op2aHO8 8HymMpeHHUX 0eJl, 8bisiesieHbl ee Hedocmamku U rpeosioKeHbl
crnocobbl cogepweHcmMaeo8aHuUsl.

© Mosnocmeoes A.H., 3axapoe A.A., 2022

Knroyeeble cnoea: ¢gpusudeckasi nodcomoska, HopmamueHasi rpasoeasi OCHoea,
npaeoebie 0CHO8bI, 0bpa3osamesibHbIe op2aHuU3ayuu

Ana yumupoesaHusi: Mosiocmeoe A.H., 3axapoe A.A. CoeepweHcmeogaHue ¢u-
3uyeckoli MoG2omoeKku compyoOHUKO8 op2aHO8 8HympeHHuUx des // Y4eHble 3anu-
cku KasaHckozo ropuduyecko2o uHcmumyma MB/[ Poccuu. 2022. T. 7. Ne 1 (13).
C. 120-124.

Scientific article
UDC 796.011.3

IMPROVING PHYSICAL TRAINING
IN INTERNAL AFFAIRS PERSONNEL

A.N. Molostvov', A.A. Zaharov?,
.2 the Kazan Law Institute, Kazan’, Russia,
'shurik_judo@mail.ru, 2z4a1954@yandex.ru

Abstract

The authors consider legal basis for Physical Training in Internal Affairs
Personnel, identifiy its disadvantages and suggest the ways to improve it.

© Molostov A.N., Zaharov A.A., 2022

Key words: physical training, normative legal basis, legal framework, educational
organizations
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PedopmurpoBaHmne npaBoOXpaHUTENbHbIX
OpraHoB B YCIOBWUSIX COBPEMEHHOW pocC-
CUMACKOW OenctButenbHoctn TpebyeT kadve-
CTBEHHOrO M CUCTEMHOrO MpaBOBOro pery-
NMPOBaHNA, OOHAKO OCNOXHEHWE YCrOBUN
noBcegHEBHON CnyxebHoW [eATenbHOCTU
Ha oOHe HanpsKeHHOW couMnanbHO-3KOHO-
MUYECKON OOCTaHOBKM MNOBbIWAET CTENeHb
OTBETCTBEHHOCTU U JIMMHOIO puUcKa CoTpya-
HWUKOB OpraHoB BHYTPEHHUX Aern.

AKTYanbHOCTb MCCNeaoBaHUsi MPaBOBbIX
OCHOB (PU3NYECKOW MOAroTOBKN COTPYLHUKOB
OpraHoB BHYTPEHHMX Aen obycrnosnuBaet-
Cs HeobXoOAMMOCTbIO MOBbLIWEHMS KayecTBa
cny>xebHon AeATenbHOCTU C Lernblo MUHUMUN-
3aumMn COBEpPLUEHMS XapaKTepHbIX OWwMBOK,
COMNPSHKEHHbIX C HeraTMBHbIMK NOCHEeacTBU-
AMM, MOCKONbKY K AEATENbHOCTM MNOAULMM
o6LLeCTBEHHOCTb Bcerga npeabsBnseT Bbl-
COKune TpeboBaHusA B CBA3M C NyONMYHbIM Xa-
paKkTePOM CIyXebGHON AesATENbHOCTH.

BmecTe ¢ Tem akTyanbHOCTb nccnegoBsa-
HUA onpegensieTca HeobXxoaMMOCTbO MU-
HAMM3aLMM NMPUYNHAEMOrO Bpeaa npu npu-
MEHEHUN PU3NYECKOW CUMbl, CneumanbHbIX
CPEACTB W OrHECTPENbHOro OpYXus, npwu
npece4YeHMn HapyLleHun O6LEeCTBEHHOro
nopsigka u obuecTBeHHOW 6e30MacHoOCTH,
obecrnevyeHmsa NUYHOM 3aLUULLEHHOCTU, Kak
COTPYOQHMKOB OPraHOB BHYTPEHHUX Aen, Tak
N HaceneHus.

OT npakTM4ecKnx HaBbIKOB COTPyAHUKa
OpraHoB BHYTPEHHMX [ef BO MHOIOM 3aBu-
CUT YCMeLHOoe BbINOSIHEHNE BO3MOXEHHbIX
Ha Hero 3agad, ogHako npaBwWfbHble Oen-
CTBUS NpU NPUMEHEHUN PU3NYECKON CUTbI,
crneumanbHbIX CPEeACTB M OFHECTPENbHOro
OpYyXusi CHOPMUPYIOTCS TONBbKO B pesyribTa-
Te€ CUCTEMaTU4eCKOro 1 nNpaBuiibHO opraHu-
30BaHHOro obyyeHusi, a Takke NOCTOSTHHOIO
COBEPLUEHCTBOBAHNSA TEXHUKN BnageHus
npueMamy cCamooBOpPOHbI.

OCHOBHbIM  HOpPMaTUBHbIM  MPaBOBbLIM
akTom B cdepe crnykebHon, B TOM 4uc-
ne U3NYEeCKON, MOArOTOBKN COTPYOHUKOB
OpraHoB BHYTPEHHUX Aen, sasnsetrca de-
aepanbHbi 3akoH oT 07.02.2011 Ne 3-®3
«O nonuumm»’', n. 4 c1. 18 KOTOPOro Npea-
YCMOTPEHO, YTO COTPYAHUK nonuumm obs-
3aH NPOXOAUTb creunasibHy MOLroTOBKY,
a TaKke nepuoamnveckyto NpoBEpPKY Ha npo-
dpeccuoHanbHy0 NPUrOAHOCTb K AeNCTBU-
SIM B YCNOBUSAX, CBSA3AHHbIX C NPUMEHEHNEM
du13MYeckon Cunbl, cneumanbHbIX CpeacTs
N OTHECTPENBHOIO OPYXUSI.

OcHoBbl npoeccnoHanbHOn U usmnye-
CKOW NMOAroTOBKW, KOTOPbIE AOIMKHbLI MPOXO-
ANTb COTPYOHUKM OpraHoB BHYTPEHHUX Aer,
pernameHTupoBaHbl npukasom MB[L Poccum
ot 05.05.2018 Ne 275 2 (npanee — npwukas
MBL Poccun Ne 275), koTopbiM npegycmo-
TPEHO npoBedEHNE 3aHATUA MO pusmye-
CKOW MOAroTOBKE KakK anemMeHTa obuien cny-
XeBHOM NOAroTOBKW, @ Takke YCTaHOBMEHbI
TpeboBaHMs K TakuMm 3aHaTusMm. CornacHo
n. 125 npukasa MBL Poccumn Ne 275, Ha
3aHATUAX MO PU3NYECKOM MNOArOTOBKE W3-
yyarTca u oTpabaTtbiBaloTCs ynpaXHEeHUs
obLen urandeckon NoaroToBKM N crnyxeod-
HO-NpuKnagHble ynpaxHeHus. [pu 3aTom,
Kak cnegyet n3 n. 129.2 npukasa MB[ Poc-
cum Ne 275, 3agauvm Ha HOBbIN Yy4ebHbIN
nepuoa onpenensatTcs UMcxoaa ns npuopu-
TETHbIX HanpaBneHUn NpPOTUBOLAENCTBUSA
NPecTynHOCTU, YPOBHA MpodeccnoHanb-
HOM NOArOTOBMIEHHOCTU JIMYHOrO cocTaBa U
onepaTuBHON OOGCTAHOBKM B PErvoHe, 4To
Nno3BOMNSET aganTMpoBaTb NporpaMmmbl NoAa-
rOTOBKM K MPAKTUYECKON OeATEeNbHOCTU U
ee crneunguyeckum ycrioBusim B pervoHe,
a Takke B 3aBUCMMOCTM OT WHbIX obCTOSN-
TEnNbCTB.

[leTanbHO npoBedeHue 3aHATUIA Mo du-
3M4EeCKOM MNoaroToBKe perfaMmeHTupyeTca

' O nonuunmn: PenepanbHbin 3akoH oT 7 dpeBpanst 2011 1. Ne 3-O3 (pega. ot 6 dheBpanst 2020 r.) // Poccuiickas

raseta. 2011. Ne 25.

2 06 yTtBepxaeHuun lMNopsigka opraHM3aumy NOAroTOBKM KadpOB AN 3aMeLLEeHUs OOMMKHOCTEN B OpraHax
BHyTpeHHuX gen Poccunckon ®enepaumm: npukas MBI Poccum ot 5 masa 2018 1. Ne 275.

ISSN 2541-8262

121



122

Y4yeHble 3anmckm Ka3aHCKOro iopuAMYECKOro MHCTUTYTA MBA Poccum 2022 Tom 7 Ne 1 (13)

HactaBneHnem no opraHusauum dgusnde-
CKOW MOArOTOBKW, YTBEPXKOEHHBbIM NPUKa3oMm
MBI Poccum ot 01.07.2017 Ne 450" (nanee
— HacraBneHnue).

CornacHo n. 3 HacrtaBnenusa 3agadamu
doM3n4ecKkon MNOAroTOBKN COTPYAHUKOB SIB-
nawTCs:

passuTue WM nogaepxaHve npocdeccuo-
HanNbHO BaXHbIX (PU3NYECKUX KayecTB Ha
YpOBHEe, HeobBXoaUMOM A5 YCNELIHOro Bbl-
NOMHeHWs onepaTMBHO-CIYXebHbIX 3a4ay;

opMMpoBaHMe ABUraTesibHbIX HaBbIKOB
N yMEHUN 3(PPEKTUBHOIO N NPaBOMEPHOro
npUMeHeHNa OU3NYEeCKON Cunbl, B TOM YUC-
ne 60eBbIX NpMemoB 60pLOLI;

nogaepXaHue u ykpenrneHue 340pOBbS,
COXpaHeHWe NMpPOaYKTUBHOIO YPOBHS obLuen
paboToCnOCOBHOCTH, MOBbILEHME YCTONYN-
BOCTW OpraHusama K BO3LeNCTBUIO Hebnaro-
NPUATHBIX (PaKTOpPOB CnyXxebHon aeaTenb-
HOCTW.

YcTaHoBneHHble HacTaBneHnem 3agaym
peLuarTca nyTeMm:

cucTtemMaTmyeckomn
y4yebHom nporpamMmmbil;

Hagnexallen noaroToBKOM Marepuarnb-
HoW 6a3sbl M UCMONb30BaHNEM COBPEMEHHbIX
cpeacTB 0byyeHus;

obecrnevyeHnss KOHTPONSA 3a BbINONIHEHU-
eM y4yebHoM nporpammbi.

CornacHo HacTtaBneHuto 3aHATUA MO
doM3n4eCKON MOArOTOBKE COTPYLAHWUKOB Op-
raHOB BHYTPEHHUX Aen COCTOAT M3 ABYX
OCHOBHbIX pasfgenos: obuwen duanyeckomn
NOArOTOBKM W YNPaXXHEHUN, KOTOPbIE HOCAT
cnyxebHo-NpuknagHoM xapaktep. Takxke
HactaBneHue pernameHTUpyeT nposeae-
HVWe 3aHATUMM NO OTAernbHbIM BMAaM PU3N-
YeCKOW MNOArOTOBKM: MpuUKragHas rMMHa-
CTMKa W aTneTmyeckas MOAroToBKa, rerkas
aTneTMka MW YCKOPEHHOe nepenBuxeHune,
nnaeaHve, NpeoforneHne npenaTcTenn, 6o-
eBble npuemMbl 60pb6bI.

[lenapTamMeHTOM rocygapCTBEHHOM CITyX-
Obl 1 kagpos MB[], Poccum npoBogumTca KOM-
nnekcHasa pabota Mo ynyyweHuo KayecTsa
NOArOTOBKM COTPYOHUKOB OPraHOB BHYTPEH-
HUX Oen nyTeM COBEepLUEHCTBOBAHUSA HOp-

OoTpaboTkM  Kypca

MaTUBHOW NpaBoBoW 6asbl U Hay4YHO-METO-
andeckoro obecneyeHns, OCyLLecTBNseTCH
nepenoaroToBka v NoBblLLeHNe KBanudguka-
UuKn cneumanucTos, NPOBOAATCS YEMMUOHa-
Tl MB[] Poccum no cnyxebHo-npuknagHbim
BMAam cropTa.

OpHako cnoxusLUasics cuctema uande-
CKOM NOAroTOBKW COTPYAHWKOB OPraHoOB BHY-
TPEHHUX Oen He NULIeHa HeJoCTaTkoB. Tak,
no MHenuto A.P. Kocukosckoro, H.B. Jlyka-
LLOBa, COBPEMEHHbIMN abUTypuUeHT, NocTy-
nawLwmm Ha cnyx0y B opraHbl BHYTPEHHMUX
Aen, Kak npasuro, o1snyeckn HegocTaTou-
HO NOAroTOBMEH ANs BbINOMHEHUS WUHTEH-
CUBHbIX PU3NYECKUX YMPaAKHEHUN N OCBOEe-
HUSI TEXHUYECKM CMOXHbIX NpnemMoB 60pb0Obl
[1,c.170].

lMonckn cnocoboB coBepLUIEHCTBOBAHUSA
NOArOTOBKM COTPYOHUKOB OpPraHOB BHYTPEH-
HUX Oen K NpakTU4eckuMm cutyauusm, Tpe-
OyloLWNM NPUMEHEHUA (PUBNYECKON CUNbl,
crneuvanbHbIX CPeACTB W OFHECTPEnbHOro
OPYXWsi, NPOJOIMKAOTCS.

Mo Hawemy MHeHu, Heobxoammo co-
BEpLUEHCTBOBAHNE NpPaBOBOM OCHOBbI buU-
3M4eCKOW NoAroTOBKM COTPYAHUKOB OpraHoB
BHYTPEHHUX [erl, B YaCTHOCTU, NporpaMmsbl
TeopeTn4ecKon N NpakTUYeCcKon NOLroToB-
Kn. AKTyanbHas cuctema omsndeckon noa-
roTOBKM He npegnoniaraet udyyeHus OGoe-
BbIX NPpMeMoB 60pbObI B YCNOBUAX HOLLEHUS
3MMHen (popMbl oaexabl, B YCIOBUAX Orpa-
HWYEHHOrO0 MpPOCTPaHCTBA M T.[., OOHAKO
noaobHbIe YCNOBUA MOTYT CITIOXUTLCS B He-
nocpenCcTBEHHOM NPaKTUYECKoN AesTernbHO-
CTW.

BesycnoBHO, pa3pbiB Mexay TeopeTunye-
CKMMM OCHOBamu npogeccrnoHasribHon noa-
FOTOBKM W MpPaKTU4ECKOW [OeATeNIbHOCTbIO
HeraTMBHO CKa3blBaeTCs Ha NpaBonNpUMEHK-
TEeNbHOW AEeATEeNbHOCTU COTPYAHWUKOB opra-
HOB BHYTPEHHUX Aen B 3KCTpemasibHbIX CU-
Tyaumsx.

lMonaraem, 4TO OOHOW W3 aKTyanbHbIX
npobnem sBnsetca QopmMupoBaHue Mncu-
XOSTOrNM4YECKON YCTOMYMBOCTU COTPYLHUKOB
OpraHoB BHYTPEHHWUX Aerl B YCNOBUSAX 3KC-
TpemMarnbHbIX CUTyauun, Tpebylowmx npu-

' O6 yTBepxaeHun HactaBneHus no opraHm3aumm uanMHeckon NOLArOTOBKM B OpraHax BHYTPEHHWX Aen
Poccuinckon ®egepaunn: npmukas MBL Poccum ot 1 utons 2017 r. Ne 450.
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MEHEHUs PU3nYecKon CUsbl, creynanbHbIX
CPELCTB M OrHECTPESIbHOIO OPYXWUSA, YTO He
pernameHTMpoBaHo HactaBneHuem.

B cBA3u ¢ aTum npegnaraem cnegytowee
ynpaxHeHue, HanpaBfieHHoe Ha UMUTaLMIo
CTPECCoBOM CUTyaLMM NyTEM MOBbILLEHUSNA
4YacToTbl CepaeyvHbIX COKpalleHun nepen
BbINonHeHnemM 60eBbIX NpueMoB 60pbObI.

1. Ycnosusi 8bInonHeHUs1 yrpaxHeHUs:
3UMHee 8pemsi 200a.

dopma ogexapl: 3umMHsas (bywnar).

MopsagoKk  BbIMOMHEHUA  YMPaXXHEeHUSN
npeanonaraet cepuio NOBTOPEHUN U3 KOM-
nnekca CWnoBbIX YNpaXHeHWn n otpaboT-
Kn 6oeBbix npuemoB GopbObI. Hanpumep,
10 noBTOpPOB CrMbaHnsa n pasrmbaHus pyk B
ynope nexa

2. Ycnosusi 8bINOMHeHUs1 yripaXHeHUs:
niemHee 8pems 2oda.

dopma ogexabl: NeTHAS.

MopsifoK BLIMNOMIHEHUSA yMpaXHeHusa: Ger
Ha AUCTaHuuio 1 KM B yCTaHOBMEHHOM (hop-
Me ogexAbl, Ha KaX4oM y4vacTke, paBHOM
200 m, BbinonHsieTca 6oeBow npruem 60pb6ObI.

3. Ycnosusi 8bInonHeHUs1 yripaXHeHUus:
niemHee 8pems 2oda.

dopma ogexabl: NeTHAS.

MopsagoKk  BBLINOMHEHUS  YNPaXKHEHUS:
yenHouHbln 6er 10 yyacTtkoB no 10 meTpoB

B YyCTaHOBNEHHOW (bopMe oaexabl, Ha Ka-
XOO0M y4vacTtke, paBHOM 10 M, BbINOMHAETCA
Aga 6oeBbIx Npruema 60pbLOLI.

Taknm o06pa3omMm, COBPEMEHHble MeTOo-
Abl U cpeacTtBa opraHusaumm npodpeccu-
oHanbHoOro obpasoBaHua U uamyeckomn
NOAroTOBKM B HeOOCTaTOMHOW Mepe Cho-
COBCTBYIOT pelleHno 3adad, BO3MOXeH-
HbIX Ha oOpraHbl BHYTPEHHUX fen, 4TO
TpebyeT NpUMEHEHUs HOBbIX MOAXOL4OB K
opraHusauum yyebHoro npouecca. B cBs-
31 C 3TUM CcUMTaeM HeobXxoaAuMbIM COBep-
LLUEeHCTBOBaHMe MeToandeckoro obecneve-
HUSA (PU3nyecKkon NOAroTOBKU COTPYOHMKOB
OpraHoOB BHYTPEHHUX Aen nyTeM WHTerpa-
UMM COOTBETCTBYIOLUNX YNPaXKHEHUN, Bbl-
MOSIHAEMbIX B 3UMHEW U [OEMUCE30HHOWN
dopme ogexabl, B YCIOBUSAX OrpaHuUYeH-
HOro NPOCTPaHCTBA, a TakkKe UCNoNnb3oBa-
HUA MEeToauK (POPMUPOBAHUS MCUXOSOrn-
YECKOW YCTOMYMBOCTM K SKCTpemasibHbIM
CUTyauusIM, 4TO TMOMOXMUTENbHO CKaXeT-
CA Ha KayecTBe nNpaBONpUMEHUTENBHOMN
AeaTenbHOCTN, obecnevyeHnn COoCTOSHUSA
3aKOHHOCTM W MpaBonopsagka, a Takke
NpPOTMBOAENCTBUS nNpecTynHocTu. C aTon
Uenbio Hamu npeanoXeHbl yrnpaxHeHus,
UMNTUPYIOLLME CTPECCOBYIO CUTYyaLMIO AN
oTpaboTkm 60eBbIX NpnemoB 60pLObLI.
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YBaxaemble konneru!

Mpurnawaem yyeHblX, aQblOHKTOB, acnMpPaHTOB U coucKaTenen, a Takke COTPYLHUKOB OpraHoB
BHYTPEHHUX Aen NPUHATb yYyacTue B onybrvkoBaHUM HayYHbIX TPYOOB B 3MEKTPOHHOM >XypHane
«Y4eHble 3anuckmn KasaHckoro ropmuandeckoro Hctutyta MBI Poccumn.

MpepocTtaBnsemble MaTepuanbl AOMKHbI OblTb akTyanbHbIMW, HOBbIMW, UMETb Hay4HYHO WMAx
NPaKkTU4ECKY0 3HAYMMOCTb.

YKypHan nsgaetcs 2 pasa B rog,.

TpeboBaHuA, npeabABNAEeMble K CTaTbAM,
HanpaBnsieMbiM B 31I€KTPOHHbIN XXypHan
«YyeHble 3anuckun KaszaHckoro ropuaunyeckoro nictutyta MBl Poccumn»

1. CTtaTbsl NpeacTaBnseTcs B peaakumio XXypHana B 95f1IeKTPOHHOM BUAE.

2. K ctatbe npunaraetcs uBeTHas dotorpacdmsi astopa B uudposom ¢opmarte (JPEG) ¢
pa3pelueHnem He MmeHee 1024x768 nukcenen (B noBcegHeBHoM doopme, 6e3 rornoeHoro ybopa, Ha
HenTpanbHOM ¢hoHe). CTaTba MOXET ObITb ONyGNMKoBaHa TONbKO NpY Hanuunmn dooTorpacunm.

3. CornacHo TOCT P 7.0.7 — 2021 «XypHanbl, COOPHMKM, MHOPMALMOHHbIE W3AAHMS.
N3patenbckoe odopmneHne nyonmkyemblx matepuanosy, afieMeHTbl M3aaTtenbCckoro opopmMmneHms
BKITHOYAOT:

* cBefeHnst o6 aBTopax: hamunusi, Umsi, OTYECTBO (MOSIHOCTbIO), YYEeHOe 3BaHue, ydeHas
cTeneHb, [AOMKHOCTb Wnn npodpeccnss, mecto paboTbl (HaMMeHOBaHVE YYpEeXAEeHUs Wnu
opraHu3auun, HaceneHHoro NyHKTa), KOHTakTHas uHpopmaumsa (email, TenedoH);

* 3arnasue nybnvkyemMoro marepuana;

* Haekc YOK;

* aHHOTaUMIO TeKkcTa nNybnukyemoro matepmana (He 6onee YeTbipex NpeanoXeHUn) n KnoyeBble
crnoBa (Ha PyCCKOM M aHIMIMNCKOM £3blke). AHHOTauuMsa B LerioM U nobas ee YacTb He OOSMKHbI
ObITb Nepudpasom 3arnaeusi ctatbi. Knwouesble crioBa (He 6onee cemm peyeBbix eguHuL) (Ha
PYCCKOM M @HTITIMACKOM $13bIKE) OOSMKHbBI OTpaXaTb CyTb paboTbl, HAYYHYIO HOBU3HY;

* 3a8BMNEHHbIV BKag aBTOPOB (ecnu gBa aBTopa).

4. Obbem cTatbh — OT 5 cTpaHul TekcTa, HabpaHHOrO B COOTBETCTBUM C YyKa3aHHbIMWU HMKE
TpeboBaHUAMN.

5. TexHnyeckune TpeboBaHus:

* TekcToBbI pepakTop Microsoft Word, wpudpt — Times New Roman, kernb — 14 NyHKTOB,
MeXOYyCTPOYHbIA MHTepBan — 1,5;

* NapaMeTpbl CTpaHULbI: NOSisi BEPXHEe, HUXHee — 2 cM, npaBoe — 2,5 cm, nesoe — 1,5 ¢cm;

* ab3auHbIi oTcTyn — 1,25 M, BblpaBHMBaHME MO LUMPUHE;

* CCbIJIKM Ha WUCTOYHMK JatoTCsl MO TEKCTYy — B CkoOKax, B BMAE CnMcKa nuTepaTtypbl B KOHLE
pykonucu, odoopmMmneHHble no MOCT P 7.0.7 — 2021.

6. Nybnukauns ctaten B xypHane becnnaTtHo.

Pepakuns octaBngaeT 3a cobon NpaBo Ha pedakTUpoBaHne ctaten, 6e3 3MeHeHNsa X Hay4yHOro
cogepxaHusa. CTaTbW, COOTBETCTBYKOLLME AaHHbIM TpeboBaHMAM, NPOBEPAOTCA NpPOrpaMmmon
«AHTUNNarnat». He npMHumatoTca ctatbu, umetowme meHee 70% opurmHanbHOro TekcTa.

C kaxablM aBTOPOM 3aKfO4aeTcs NULEH3MOHHbLIM AoroBop O nepegadve WHCTUTYTY npaB Ha
ncnonb3oBaHWe NpeacTaBneHHbIX MM MaTepuarnoB. OTUM Xe OOroBOPOM aBTOP rapaHTUPYET, 4YTO
aBngeTca obnagaTtenemM UCKMIYNTENbHBIX NpaB Ha NpeacTaBnsaemMoe Npon3seneHune.

K paccMoTpeHuto He npuHMMatloTcs paboThbl, onybrnvKkoBaHHbIE B OPYrMX U3OaHUSIX.

PepakumoHHaa konnervs ocTtaBnsieT 3a cobo npaBO HanpaeBnsaTb Ha peleH3npoBaHue,
OONONMHUTENbHOE PeLeH3NpOoBaHNE UK OTKINOHATL Npeanaraemble K nyonukaumm paboThbl.

ABTOpbl MOMHOCTbIO HECyT OTBETCTBEHHOCTb 3a noabop M [OCTOBEPHOCTb U3naraeMbixX
¢hakToB, UUTAT, BEPCUN aHIMMNCKOro nepeBoa, a Takke OTCYTCTBME CBEAEHWUN, He nopnexalimx
ony6nNMKOBaHMIO B OTKPbITOM NeyaTu.

Pykonvcn npuvHUMMalOTCA OTBETCTBEHHbIM CekpeTrapeM pegkonnermn 30TuHou EneHon
BrnagumuposHon (ten. (843) 537-62-13, anekTpoHHbIM agpec vestnikkui@mail.ru, ¢ nomeTkomn
«[ns aneKTpOoHHOro XypHana).
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