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tOPMANHECKHME HAYKIN

LeBko H.P.

31HHYpoB N.P.

TEHAEHL WU BOPbBbl C MOLUEHHUYECTBAMM,
COBEPLUEHHBIMU C UCINOAb3OBAHUEM
WHPOPMALLMOHHbBIX TEXHOAOTUN

TRENDS COMBAT FRAUD COMMITED
USING INFORMATION TECHNOLOGY

chambe paccmampueatomes cmamucmuueckue nokazamenu OessmeibHOCMU 0pP2aHO6
eHympenHux 0en Poccuu 6 6opvbe ¢ kubepnpecmynnocmoio. Aémopamu vioeneHvl 0CO-
6ennocmu cosepuieHUsT 0aHHO20 6U0A MOUIEHHUYECMS, a maKie meHoeHuuu 60pv6bL c 0aHHLIM

8U00M npecmynneHuil.

Kniouesvie cnosa: kubepnpecmynnenus, MOUWEHHUYECINEA, cO6epuideMble C UCNOTb308aAHUEM
UHPOPMAUUOHHDIX MEXHOMO02ULl, XUWEHUS OeHeNHBIX CPeOCM 8.

e article examines statistics Russian internal affairs bodies in the fight against cybercrime.

The author highlighted features of committing this type of fraud, as well as trends in the fight

against this type of crime.

Keywords: cybercrime, fraud committed using information technology, theft of cash.

CTpeMuTenbHbIn  POCT  UHOPMAaLNOH-
HbIX TexHonorun B Poccuun, Kak n BO BCeEM
Mupe, obycrnosun pacwmpeHne cdep ux
npuMeHeHns. Hapsgy ¢ yckopeHuem npo-
LileccoB nony4eHus n obMmeHa nHdopmaLm-
en, NponcxoauT co3gaHne HOBbIX U yCOBep-
LLEHCTBOBAHME YXe WU3BECTHbIX CNocoboB
N CpencTB COBEpPLUEHUSA MPECTYNSIEHUN U
NPUMEHSIEMBbIX NPU 3TOM ycTpouncTs. Ecnn
paHblle OCHOBHbIM CMOCOBGOM coBepLle-
HUS1 OBLLECTBEHHO OMacHbIX OEeAHUA ABMS-
N0Cb NPUMEHEHME HaCUNusa Unun yrposa ero
NPUMEHEHNS, TO B COBPEMEHHOM MUPE BCE
yalle npecTynfieHns coBepLlatTCca C UC-

NOMb30BaHMEM BbICOKUX TEXHOMOMUN, Tak
HasblBaemble Knbepnpectynnenus. Cpegu
HUX Hanbornee pacrnpoCTPaHEHHbIM BUOOM
B HacTosllLlee BpeMs crnegyer HasBaTb Xu-
LLIeHMS OeHEeXHbIX CpeacTB, coBepLlaemMble
C Ucnonb3oBaHNeM NHPOPMALMOHHBIX TEX-
Hosormn. K HUM OTHOCATCA, nNpexae BCero,
XULLIEHNS OEHEeXHbIX CPpeacTB B CUCTEME
ANCTaHUMOHHOro 6aHKoBCKOro obcnyxumBa-
Hua (ABO) [1]. XuweHunsa oeHeXHbIX CPeacTs
B CUCTEME AUCTAHUMOHHOrO GaHKOBCKOro
obcnyxmBaHUA CBA3aHbl C onepaunsiMn C
KOMMbOTEPOB XepTB. [JaHHble NpecTynHble
TEXHOSOrMM OCHOBaHbl Ha (PyHKUMOHamMb-

LeBko Hanas PawmaoBHA, KOHAMAQT SKOHOMMHYECKMX HAYK, HOYOAbHMK KOdDEAPDI
SKOHOMMKU, POUHAHCOBOTO MPABA U MHADOPMALMOHHBIX TEXHOAOTMM B AEATEABHO-
ctmn OBA KON MBA Poccuum, nailya-shevko@rambler.ru, 89033077519

3uHHYpOB UAbHYpP PoaToBKY, KypCaHT 4 Kypca KON MBA Poccum

© LLlesko H.P., 2016
© 3uHHYpoB N.P., 2016
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HbIX BO3MOXHOCTAX aBTOMaTWU4ecKon noa-
MEHbl PEKBU3UTOB MNATEXHOro MOpyYeHus
B MOMEHT MoAnuMcaHus OOKyMeHTa WU ero
OTNpaBKM, a TakkKe MONMHOCTbI0 aBTOMAaTU-
3MpPOBaHHbIX Mpoueccax PopMMUpPOBaHUSA U
OTNPaBKM NIATEXHOro MopyyYeHus Bpeno-
HOCHOM MpPOrpamMMon, KOTOpble MO3BOSS-
10T nsbexatb HeO6XOAUMOCTU yOaneHHoro
nogkntodeHnss nmMbo KonuposaHUA MHOP-
MauuM C Norib30BaTEeNIbCKOro KOMMbKOTEPA
ans obxoga cpenctB 3awmThl (BUPTyasib-
Hble knaBuatypsbl, PIN-kogbl, VPN-TyHHENN,
ceTeBas unsTpauus).

Takke K Haubonee pacnpocTpaHeH-
HbIM MOXHO OTHECTU XULLEHUS OEHEXHbIX
cpencTts n3 6aHKOMaToB M C UX MCMOMb30-
BaHMEM, XULEHUA [OEHEXHbIX CpeacTB B
cucteme POS-TepMmHanoB, XuLleHUs Oe-
HEXHbIX CpeacTB MyTeM HeCaHKUMOHUPO-
BaHHOrO BXOA4a B KOMMbIOTEPHYIO CUCTEMY
KpeauTHbIX opraHusauun nmbo ucnonb3o-
BaHusi cboeB B ee paborTe.

[laHHble XuLLeHWs coBepLuakoTca nyTem
3apaxeHuna koga cuctem OBO, BbicTaBne-
Hus noggenbHblx POS-TepmuHanoB, atak
Ha MoOOWnbHbIE YCTpoOWCTBa, Opokepckune
cuctembl B VIHTepHeTe 1 HanpsmMyto 6aHKoB-
CKne cuctembl, paspadboTkm U NpUMEHEHUS
BPEOOHOCHbIX MPOrpamMMHbIX MPOAYKTOB
LeneBoro AencTBnsi, OPUEHTUPOBAHHbLIX Ha
NPOrpaMMHY0 CUCTEMY KOHKPETHOW Kpe-
AWUTHOW opraHmnsaumn.

OgHon n3 TeHOEHUUM COBPEMEHHOCTU
MOXXHOHAa3BaTb BbIsIBIEHNE (PaKTOBXULLEHWI
AEHEXHbIX CPeaCTB B KpeaUTHbIX OpraHu3a-
LUMAX NyTeM UCMoSib30BaHUS BPeOOHOCHbIX
nporpamMmm 6e3 HapyLueHUst KOHpuaeHumanb-
HOCTW AAHHbIX UX KNUEHTOB 1 6e3 «B3nomMma
CEpPBEPOB TaKNX OpPraHn3auni.

B uenowm, paccmatpuBaembini BUA XULLE-
HUN XapaKTepusyrTcs cnegyowmmMm oco-
OeHHoCTAMMN.

Bo-nepBbix, coBepLUaOTCA OHU, KakK npa-
BWUJ1O0, TEXHWUYECKM OCHALLEHHbIMW NPecCTyn-
HbIMM rpynnamMm, B TOM YUCne MexgyHaposa-
HbIMW.

Bo-BTOpbIX, OTNNYMTENBHON OCOBEHHO-
CTbl0 AAHHOrO BMAa MPecTynieHun ABns-
€TCA YCNOXHEHHbIN Ccrnocob noaroToBKY,
COBEpLUEHNS] TaKUX MNPEecTYnsieHUhn N co-

KpbITUS1 X CreaoB, COMPSXKEHHbIMU C He-
NpaBOMEPHbIM LOCTYMNOM K KOMMbIOTEPHOWN
MHGOpMaUUM C co3gaHueMm, WUcnonb3oBa-
HMEM M pacrnpoCcTpaHeHMEM BPEAOHOCHbIX
KOMMbIOTEPHbIX Nporpamm. [Jo HegasBHero
BPEMEHN OTHOCUTENBbHO HU3KOE pacnpo-
CTPaHEeHNe XULWEHUN OEHEXHbIX CPencTs,
COBepLUAEMbIX C UCMOMb30BaAHNEM KOMIMbHO-
TEPHbIX TEXHOMOrMn, BbIN0 CBA3AHO C NHOU-
BMAyanbHbIM MOAXOO0M K KaXXA0OMY B3[TOMY.
[MpecTynHWKM BpyYHYO NnogaenbiBany nucb-
Ma 1 coOBbLEHNS KPeaUTHbIX OpraHmM3auun,
BbIXOAWUITM HA KOHTAKT C XXepTBOW N4 nony-
YeHMs UCXOAHOW NHpopMaLMn Ans B3noma,
BPYYHYIO pasMeLlanu nraTexHble nopydye-
HWSA KPeOUTHOW OpraHM3aunm Yepes cucTemy
NHTepHeT-0aHKkuHra u T.4. Npun BbICOKMX pu-
CKax pacKpbITUSA pa3Mep XULLLEHUSI C OQHOIo
B3noma 6bIn1 HegocTaTtouHo bonbLuon. B pe-
3ynbrate NpecTynHble rpynnbl NPULLIKY K He-
0BXxoaANMOCTN yCnoXHeHUs cnocoboB noa-
FOTOBKW, COBEPLUEHUSA U COKPLITUSA XULLEHUI
nyTem asTomaTu3auuu npouecca. bonee
KBanuduumpoBaHHbIE OpraHu3aTopbl npe-
CTYNMHOW AEATENbHOCTWN FOTOBAT 41151 HA3KOY-
POBHEBBIX UCNOSTHUTENEN MHCTPYMEHTapUin
N nosiyaBToMaTn4eCcKne KOHCTPYKTOpbI TPO-
SIHCKMX Mporpamm, noa-AeribHbiXx Mobunb-
HbIX MHTepdencos, nnucem, SMS, npogatoTt
UM JOCTYyN K 6a3zaM CKOMNPOMETUPOBAHHbIX
nonb3oBaTenen n KoMNaHum, NnpeaocTaBns-
0T aBTOMAaTM3NPOBaHHbIE NOWaaKn cobiTa
yKpageHHon nHgopmaumm, cobupatot gaH-
Hble WU KOHKPETHble peanusauum HabopoB
Ans B3noma, nNpefocTasnstoT JOCTYN K UH-
dopacTpyKkType Ans nepesoga, KoHBepTauuu
N CHATUA geHer. Taknm obpasom, 4oxoabl OT
obcnyKmBaHUSA HENOCPEACTBEHHO XULLEHUI
AeHer MHOrokpaTHO npeBbILWaoT CyMMbI Ca-
MUX XULLLEHWI OTAENbHBIMU 3110YMbILLSIEHHW-
KaMn. QTO Ype3BblHYaNHO BbIrOAHbIN TEHEBOW
BusHec, n ero macwTtabbl 6yayT yBenuyu-
BaTbCsA. Kpome TOro, XMLIEHUS1 OEHEXHbIX
CpeacTB, COBepLUaeMbIX C MCMOfb30BaHU-
€M KOMMbIOTEPHbLIX TEXHOMOMMM, CBSA3aHbI
C OeATenbHOCTbIO OpPraHM30BaHHbLIX TPy
N NPecTynHbIX COOOLLECTB B KpeaANTHO-PuU-
HaHCOBOW cdepe, NpeaoCcTaBnsoLWmnX ycny-
MM No NPOBEAEHND HE3AKOHHbLIX PUHAHCO-
BbIX onepauuin.
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O KoaunuecTBO Kpark, yrosioBHble
Aeia 0 KOTOPbIX HAXOAU/IUCb B
npousBoAacTBe

B KoaunuecTBO KpaxK,
3aperucTpmMpoBaHHbIX B OTYETHOM
nepuoge

Puc. 1. OuHamuka kpax, COBepLUEHHbIX C MCMOMNb30BaHWEM KOMIMbIOTEPHbLIX TEXHOMOIMI, YronoBHbIE Aena o
KOTOPbIX HaX0OUNNCh B NPOM3BOACTBE U 3aperncTpmpoBaHsbl Ha TeppuTopumn Poccumn B 2011 — 2014 T (B ThIC.)

PaccmoTpum cTaTUCTUYECKUE AaHHble
AaHHowm kateropuun gen ¢ 2011 roga, Tak Kak
00 3Toro B popmax CTaTMCTUYECKON OTYET-
HOCTM OTCYTCTBOBalnu [aHHble O NpecTy-
nneHnsx, NpegycMoTpeHHbIX CT. 158 YK PO,
COBepLUEeHHbIX Ha Tepputopun Poccumn ¢
NCMNOMb30BaHMEM KOMMbIOTEPHbLIX TEXHOMO-
rmn. Tak, B 2014 r. (no oTHoweHuto K 2011 1)
AVHaMMKa KpaXk, COBEPLUEHHbIX C UCMOfb-
30BaHMEM  KOMMbLIOTEPHbIX  TEXHOMOrnN,
YrornoBHble Aena O KOTOPbIX Haxoaunuchb B
npoun3eoacTee, Bo3pocna bonee yem B 6,6
pa3sa. B 2011 r. KoniM4ecTBO YronoBHbIX Aen,
HaxogsLWMmMxcs B NPON3BOACTBE Ha ocTaTke
N nepexogsLmx Ha criegyroLwmm rog, cocTa-
Buno 65 gen, B 2012r. — 70,8 2013 r. — yxe
193 pena, B 2014 . — 205 (puc. 1) [2].

B nepuog ¢ 2011 no 2014 rr. oTmevaeTca
CHWXeHWe yaOenbHOro Beca BblISIBIIEHUS CO-
TpyaHukamu OB[L P® kpax, coBepLUeHHbIX
C UCMONb30BaHNEM KOMMbIOTEPHLIX TEXHO-
nornn. Ecnu B 2011 r. gaHHbIN NokasaTenb
coctaBun 65,4%, To B 2014 . — 27,1% (pwuc.
2). CpegHerogoBov nokasaTenb YPOBHS Bbl-
ABMeHns Kpax coTpygHukamu OB PO Ha
Tepputopun Poccnn B 2011-2013 rr. cocTa-
Bun 49,5% [2].

B 2011 r. ygenbHbIn BeC NpekpaLleHHbIX
YrOMNOBHbIX e O KpaXkaxX, COBEPLUEHHbIX C
NCMNOMb30BaHMEM KOMMbIOTEPHbLIX TEXHOMO-
rMn, No peabunUTUPyOLNUM OCHOBaAHUAM
coctaenan 11,7%, B 2012 r. — 6,5%, 2013r.
—-12,6%,aB 2014 r.—-75,5% (puc. 3) [2].

B pacuete o1 06uero uncna kpax, cosep-
LLIEHHbIX C NCMOMb30BaHNEM KOMMbIOTEPHbIX
TEXHOMNOMN, YrornoBHble [ena O KOTOpbIX
Haxogunucb B NPOM3BOACTBE, Nokasartenu

yAenbHOro Beca YrofloBHbIX Aen O JaHHOM
Pa3HOBUOHOCTU KpaXk, 3aKOHYEHHbIX pac-
cnepoBaHneM nNnbo paspeLleHHbIX B OTYET-
HOM nepuoge, HaxoaATCs Ha HU3KOM ypOB-
He. B 2011 r. aTOT nokasaTtenb cocTaBnsn
25,6%,aB2014r.—24,7%.MNpnatom s 2013
I. yaenbHbI BEC YrofIOBHbIX Aen O Kpaxax,
COBEpLLEHHbIX C NCNOSIb30BAHNEM KOMMbHO-
TEPHbIX TEXHOSTOMMIN, 3aKOHYEHHbIX paccre-
AoBaHMeM NGO paspeLleHHbIX B OTYETHOM
nepuoge, coctasun 47,3% (4to Ha 21,7%
npeBbILaeT aHanornyHbln nokasarens 2011
r. n Ha 9,8% — 2012 r.). Nogo6Hoe obcTo-
ATEeNbLCTBO CBUAETENLCTBYET O HEraTUBHOW
TEHAEHUMM K CHWKEHUIO 3(P(PEKTUBHOCTUN B
MTOrOBbIX pesyrnbratax AesaTenbHOCTU opra-
HOB NpeABapuUTENbHOro CNeacTBUs U onepa-
TUBHbIX NoApasaeneHni.

CornacHo KonuyecTBeHHbIM MoKasaTte-
nam 2011-2012 rr. 12014 r. npakTU4ecku no-
NoBWHa BCEX YrornoBHbIX Aef, HaXOANBLUMX-
cq B npounsBoacTee, aB 2013 1. —ogHa TpeTbs
YacTb TakUX YrofloBHbIX Aen, B Te4eHne roga
NpuocTaHaBnMBaeTCs B ClyYyae HeyCTaHOoB-
neHusanuua, CoBepLUMBLLErO NPeCTYNeHne.

Takke no3nTnBHasa TeHaeHumsa Habnga-
nacb no HanpasfeHHbIM B CyL YrofIOBHbIM
Jenam o Kpaxax, COBEpLUEHHbIX C UCMOSb-
30BaHMEM KOMMbIOTEPHbBIX TEXHOSOMMN, 00
2014 r. Ha 4OCTaTOYHO BLICOKOM YPOBHE.

B 2004-2012 rr. (3a uvcKmo4YeHnemM He-
6onbLuoro oTknoHeHus B 2009 r.) AonHamuka
MOLLUEHHNYECTB, COBEPLUEHHbIX C UCMOSb30-
BaHMEM KOMMbIOTEPHbLIX TEXHOSOMM1, nmena
CTabunbHy TeHAEHUMIO K pocTy. B cpaBHe-
HUM C 2004 . 82012 r. yncno Takmx npecrynse-
HWU Bo3pocsio B 8,5 pas. B 2013 1. konnyecTBo
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Pwuc. 2. YoenbHbiv BeC kpax (B %), COBEPLUEHHbIX C MCMOMb30BaHMEM KOMMbIOTEPHBIX TEXHONOMNN,
BbISIBMIEHHbIX cOTpyAHUKamu OB[ P® Ha TeppuTtopumn Poccum (0T obuero ymcna kpax B 2011 — 2014 rr.)
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Puc. 3. YoenbHbivi BeC yronoBHbIX gen (B %), NpekpaLleHHbIX N0 peabunntmpyrowmm OCHOBaHUSAM
(Ha Tepputopun Poccum B 2011 — 2014 )

MOLLEHHNYECTB, COBEPLUEHHbIX C UCMOb30-
BaHMEM KOMMbIOTEPHbIX TEXHOMOIMMIN, COKpa-
Tnnock Ha 10,9% no oTHoweHuto kK 2012 ., a
B 2014 r.—Ha 10,5% no oTHoweHnto kK 2013 .

Hapsagy ¢ obwumu crtatucTuyeckumum
CBEOEHUAMN O MOLLUEHHMYecTBax, COBep-
LUEHHbIX C WCNOMb30BaHWEM KOMIMbIOTEP-
HbIX TexHonorun (cT. 159 YK P®), B 2013 —
2014 rr. cTanu pernctpnpoBaTbCs OaHHble
O chneumanbHOM BMAe Takoro rnocsraterib-
CTBa — MOLUEHHNYeCTBE B chepe KOMIMbIo-
TepHOM UHGopmauum (opMbl CTaTuCTUYe-
CKOW oT4yeTHOCTM 3a nepuoabl 2007-2012
IT. He NpegycmaTtpusanu caMmocTosTeNnbHoe
BblerneHne MOLUEHHUYECTB B cdrepe KOM-
NbOTEPHON MHGOopMauuKn. CTaTucTnyeckmne
CBEOEHNA O TakMX MPecTynneHnax cranuv
obobuwartbca cybbektamn ydeta B 2013 ).
3 BCcero konnyecTsa 3aperMcTpnpoBaHHbIX
¢rakTOB MOLLEHHNYEeCTBa B chepe KOMIbHIO-
TepHbIX TexHonornn, 46,8% 6binu cosepLue-
Hbl B KPYMHOM M 0COB0 KpynHOM pasmepax
nMB0O NPUYMHUAN KPYMHBIN yLwepb 1 TONbKO
7% —B rpynnoson obopme coydactus. B 2014
. NoKasaTenun coBepLleHns MOLLEeHHNYeCTBa
B cdhepe KOMMbIOTEPHbIX TEXHOSTOMN B KPyn-

HOM 1 0cobo KpyrnHOM pasmepe u B cocTa-
Be rpynnbl (B 06LLEM YnCne 3aperncTpupo-
BaHHbIX NpecTynsieHnn no cT. 159.6 YK PO)
npeacTaBreHbl 6ornee HU3KUMWU [aHHbIMU
- 9,7% w 3,7%, cooTBeTCTBEHHO. [Tpnyem
NPUHATbIE MPaBOOXPaAHUTENbHBLIMU  Opra-
HaMW Mepbl K BO3MELLEHUIO MPUYNHEHHOTO
ywepba, kak B 2013 ., Tak u B 2014 r., nuwb
Ha V3 «MOKPLINN» €ro pearibHy CyMMYy.
lMokasaTtenu adhdPeKTUBHOCTN paccreno-
BaHMSA MOLLEHHNYECTB B cpepe KOMMbIoTep-
HOW MHPOPMAaLIMKN XapaKTepuayTcs OByMA
acnektamu. C ogHON CTOPOHBbI, HabnoaatoT-
Cs1HEeBbICOKWe IaHHble 00 ypoBHE NpeaBapu-
TenbHO paccnegoBaHHbIX, MPUOCTAHOBIIEH-
HbIX 1 BbICOKME NoKasaTenu npekpaLLleHHbIX
YrofiOBHbIX Aen O aHHOW KaTeropum npecTy-
nneHnn. Tak, yaenbHbl Bec npeasapuTesib-
HO paccnefoBaHHbIX MOLLEHHUYECTB B cpe-
pe KOMMbTEPHON MHGOPMAaLMKU COCTaBuUN
41% ot obLero KonuyecTsa NpecTynneHnn
OAaHHOW KaTeropun, 3apermcTpupoBaHHbIX B
2013 r., yaernbHbIM BEC NMPUOCTAHOBNEHHbIX
yronoBHbIx gen — 41,9%, npekpalleHHbIX
YrofioBHbIX Aen 3a OTCYTCTBMEM COCTaBa,
cobbiTua npectynnenunsa — 35,9%. B 2014 r.
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3TW NoKasaTenu CyLWeCTBEHHO Yy4dLUINIINCE:
B 3TOT Nepuod YyAenbHbl Bec npensapu-
TEeNbHO paccrnefoBaHHbIX MOLLUEHHUYECTB
B cdepe KOMMNbTEPHON WHGOpMaLUK
coctaBun 66,4% o1 obwiero konu4yecTtsa
npecTynyeHnn aHHOW KaTteropuu, 3aperu-
cTpupoBaHHbIx B 2014 1., yaenbHbIV BEC NpuU-
OCTaHOBMEHHbIX YronoBHbIX Aern — 15,2% (B
2,8 pa3a MeHbLLe aHanorMyHoro nokasaresns
2013 r.), yoernbHbIN NpeKkpaLleHHbIX YronoB-
HbIX [er1 3a OTCYTCTBMEM COCTaBa, CobbITUS
npectynnexus—7,8% (B 4,6 pasa Huxe aHa-
norvnyHoro nokasarensa 2013 r.).

C Opyron CTOpOHbI, MOKasaTterib Hanpas-
NeHns YyrornoBHbIX Aen B cyd npeacrasrieH
BeCbMa BbICOKMM 3Ha4yeHueM. B yactHocTn,
yAenbHbIA BEC YrONOBHbIX AN O MOLUEHHN-
yecTBax B chepe KOMMNbTEPHOM MHGOPMA-
LMK, HanpaeneHHbIX B cyd, coctaBnan 75%
OT 4Yucra npeaBapuTernbHO paccrnenoBaH-

3500
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1500 1219
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ol 351

1199

HbIX YrofioBHbIX Aen OaHHOW KaTeropuu, B
2014 . —91,7%.

Ha npotsxeHnn 2004—-2013 rr. AMHamuka
YrOnoOBHbIX e O MOLUIEeHHUYeCTBaxX, COBEp-
LLIEHHbIX C NCMONb30BaHNEM KOMMbIOTEPHbIX
TexHonorun (ct. 159 YK P®), Haxopdawwmxcs
B NPOM3BOACTBE Ha OCTaTKe U NepexoasLLmnx
Ha cnegywowUn rod, XapakrtepusoBanach
YCTONYMBOWN TeHOEHUMEN C MOCTEMNEHHbIM
BO3pacTaHMeM YroroBHbIX Aen Ha ocTaTke
Ha kaxabin rog. B 2004 r. aTOT ocTaTtok co-
ctaensan 20 gen, B 2005 . — 45 gen, B 2006
r.— 63 gena, B 2007 r. — 137 pgen, B 2008 r.
— 141 peno, B 2009 . — 189 pen, 8 2010 r. —
292 pena, 2011 r.— 244 pena, B 2012r.—400
pen, B 2013 . — 609 gen. MNMpn atom B 2014 1.
AaHHbIN NokasaTternb Pe3ko YMeHbLUUCS 40
324 pen (puc. 4).

AHanu3 KayecTBEHHbIX MoKkasaTteneun, B
4YaCTHOCTW, YOEeNbHOro Beca yroroBHbIX Aerl,

3149

2511

187
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2010 2011 2012 2013 2014

—l- KOJMYECTBO MOILICHHUYECCTB, YIOJIOBHBIC I€j1a O KOTOPHIX HAXOAWIIMCh B IIPOU3BOACTBE
- KOJIMYECTBO HpCCTyHHeHHﬁ, 3apEeruCTPpUPOBAHHBIX B OTYETHOM II€EPHUOAE

Puc. 4. JuHamyka MOLLEHHNYECTB, COBEPLUEHHbIX C MCMOMNIb30BAHNEM KOMMBIOTEPHBIX TEXHOMOTMIA, YTOMOBHbIE
Jena o KoTopbIX Haxo4umnncb B MPOM3BOACTBE U 3aperncTpupoBaHbl Ha Tepputopum Poccum B 2004 — 2014 rr.
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Puc. 5. YgenbHbIn BeC yronoBHbIX gen (B %), HanpasneHHbIX B cyg (Ha TeppuTtopumn Poccum B 2004 — 2014 1)
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HanpaBneHHbIX B Cyq OT Yucna gen, 3aKoH-
YeHHbIX paccrnegoBaHnem nMbo paspeLueH-
HbIX B OTYETHOM Mepuode Ha TeppuTopumn
Poccun, npuBoguT K BbIBOAY O CHWXKEHUU
atoro nokasartensa B 2013 r. (85,0%) v He-
koTopoMy nosbiweHuto B 2014 1. (90,1%). B
LernoM caMblil BbICOKUI NokasaTtenb yaenb-
HOro Beca HanpasreHHbIX B CyJ YronOBHbIX
aen cukcuposarnca B 2011 r. (98,5%), ca-
MbIn HU3KkKK — B 2013 1. (85%) (puc. 5).
lMpoBeaeHHbIN aHann3 CTaTUCTUYECKUX
AaHHbIX O AMHaMUKe MOLLUEHHWYeCcTB, CO-
BEPLUEHHbIX C UCNOMNb30BaHNEM UHEOpPMa-
LMOHHbIX TEXHONMOIMIN, MO3BOMNSET BblAENUTb
OCHOBHble TeHAeHUUN 6opbbbl C AaHHBIMK

NPecCTyNIeHNAMMU:

- COKpalLleH1e yaerbHOro Beca 3akoH4YeH-
HbIX paccrieqoBaHNEM YronoBHbIX e,

- yBernvyeHne yaenbHoro Beca npuocra-
HOBJIEHHbIX YrOfOBHbIX Aern (HeycTaHoBre-
HWe nvua, CoOBEPLUMBLLENO NPECcTYNNeHns).

Kpome ToOro, 3a wuccrnegyembin nepwu-
0L, HEeBbICOKMM YMCIOM XapakTepusyeTtcs
CcpeaHerogoBov ypoBeHb YAErbHOro Beca
BbISIBNEHHbIX coTpyaHukamu OB P® mo-
LLIEHHNYECTB, COBEPLLEHHbIX C UCMOMb30Ba-
HMEM KOMMbIOTEPHbIX TEXHOMOIMMI, KOTOPbIN
B 2014 r. coctaBun meHee 30% oT obLiero
KONnM4yecTBa BbISIBMIEHHbIX NPaBOOXpPaHU-
TenbHbIMW OpraHamu.

CMUCOK JINTEPATYPbI
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NMPOBEPOYHbLIE MPOU3BOACTBA
B YTOAOBHOM MPOLLECCE LUBEULLAPUMU

i i TEST PRODUCTION
‘ ‘ IN CRIMINAL PROCEEDINGS OF SWITZERLAND

0aHHOIl cmamve paccMampuearomcs nposepoutvie npouedypvl 6 y207108HOM npouecce
Lllsetiyapuu c yuémom écmynueuiezo 6 cuny 6 2007 200y 106020 Y207106HO-npoueccyanv-
H020 KoOeKkca 3moii cmpaHvl. A8MopP AHATU3UPYem cucnemy npoeepouHbvIX NPOU3600Ccms, ux
OdoKmpuHanvHyto Knaccudurxayuio, a makice omoenvHole 6UObL: HAN00Y, ANeNAUUIO U PEU3UIO.
Yiasannvie 60npocvt paccmompenvl 6 cpAGHUMENbHO-NPABOEOM AcheKme, He UCKTIOUAT U3 Hezo
u poccuiickoe cyoonpou3eoocmeo. Pa6oma evinontena Ha ocHoée 0puzuHanvHbIX HOPMAMUBHDIX
U 00KMPUHATIVHBIX UCTOYHUKOS, PaHee He NePe6OoOUBUXCA HA PYCCKUIL A3IK.
Kniouesvie cnoea: Yz0mo6Ho-npoueccyanvHvlii Ko0eKkc, nposepounvie npoueoypol, xnanoba,
anenniAUUs, pesusus.
In this article checking procedures in criminal procedure of Switzerland taking into account
entry into force of the new Criminal Procedure Code of this country of 2007 are considered.
The author analyzes system of checking productions, their doctrinal classification, and also separate
types: claim, appeal and audit. The specified questions are consi-dered in comparative and legal
aspect, without excluding from it and the Russian legal proceedings. Work is performed on the basis
of the original standard and doctrinal sources which were earlier not translated into Russian.
Keywords: Criminal procedural code, verification procedures, plea, appellation, revision.

YronoBHasa OCTULMA, NO MHeHuo M. M. MuTT npmBOAUT WecCTb Knaccuduka-

[MnTTa, HECMOTpPS Ha BCe rapaHTUn, «OocTa-
€TCA PUCKOBAHHbIM (OTYaASHHLIM) [OEenom
(npeanpuatnem)» (riskantes Unterfang)
[1, s. 226]. Bcnegcteue atoro ct. 32 Kok-
ctutyumn LBenuapun npegycmatpuBaet
TpeboBaHue, cornacHo KOTOPOMY KaXKabln
NOCTaHOBSIEHHbIM CyAOM MPUroBOp Mo yro-
NOBHOMY ferly MOXeT OblTb obxanosaH B
BbILLECTOSALLY NHCTaHLMIO.

B cBoto oyepenp M. N'ynaoH otmevaert, vto
ueHTpanbHas uHHosauusa YTK Lsenuapun
2007 r. — 310 0BLWMpPHAsA BO3MOXHOCTb 0bXa-
NOBaHMSA PacnopsKeHU N npoueccyarbHbIX
AEVCTBUA OpraHoOB YrofIoBHOrO npecrenoBa-
Hus[2]. PaHee pencTBoOBaBlUEE KaHTOHasb-
HOe 3aKoHOoAATENbLCTBO NpuaepXunBanocs 6o-
rniee ymMepeHHoro nogxoda K aToMy BOrpocy.

Uun obxanoBaHWA B YrosiloBHOM rpoLiecce,
KOTOpble MNOMyYunuM pacnpocTpaHeHue B
LIBEKMLIAPCKON NPaBoOBON LOKTPUHE:

1. OpanHapHoe 1 aKcTpaopamMHapHoe 06-
xanosaHue (ordentliche und ausordentliche
Rechtsmittel) B 3aBUCMMOCTU OT TOrO, BCTY-
WMo N ocnapMBaemoe peLLeHne B 3aKOH-
Hyt0 Cuny.

2. llonHoe w1 HenonHoe obGxanosa-
Hne (vollkommene und unvollkommene
Rechtsmittel) B 3aBUCMMOCTHY OT TOrO, B Ka-
KoM 06bEMeE NponcxoanT ocnapuBaHue Npo-
LileccyarnbHOro akTa.

3. CycneHcMBHOE W©  HecCyCreHCcuB-
Hoe obOxanoBaHuwe (suspensive und nicht
suspensive Rechtsmittel) B 3aBucMMOCTU
OT TOro, NpMOCTaHaBnMBaEeT Nu xanoba uc-

TpedonaroB AAekKCaHAP AHATOAbEBUY, KOHAMAQT IOPUAMHECKMX HAYK, CTOPLLMK HO-
Y4HbIM COTRYAHMK MHCTUTYTA 30KOHOAQTEABCTBA M CPABHUTEABHOTO MPABOBEAEHMS

npwu MNpasuteAbcTse PP
© Tpedomaos A.A., 2016
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noriHeHne peLleHnsa (MMeeT nn OHa oTnara-
TernbHoe JencTBue).

4. [eBontoTnBHOE obxanosaHue
(devolutive  Rechtsmittel) npegnonaraet
obpaweHne B gpyryo (6onee BbICOKYHO)
WHCTaHuuio. MNpu HegeBoONOTMBHOM O6Xa-
nosaHuun (nicht- devolutive Rechtsmittel)
)anoba nogaétcy B UHCTaHLUMIO, Henocpea-
CTBEHHO MPUHABLLYIO peLLeHmne.

5. Mpun pedopmaTopHoM (anennsum-
OHHOM) oOxanoBaHun (reformatorische
Rechtsmittel) npoBepoyHasi MHCTaHUUS
BbIHOCUT HOBbIN NPUIrOBOP, KOTOPbINA 3aMe-
HAeT ocnapuBaeMbli. KaccaTopHoe (kac-
caumoHHoe) obxanoBaHue (kassatorische
Rechtsmittel) npuBoanT K OTMEHE peLleHus
N K BO3BPALLEHMIO Aena B NpeablayLLyto NH-
CTaHUMIO ANS HOBOro pacCMOTpeHus gena
C YYETOM KOHKPETHbIX yKa3aHui (B JaHHOM
crniydae Mbl NPeanoysin He MCnonb3oBaTb
POCCUMACKYIO TEPMUHOMNOMNI0 (anennsums,
Kaccaumsi) 1 COXpaHUTb NMOHATUS, UCNOSb-
3ayemble M. MNutTOM.

6. OcHoBHOe 1 cybcrmanapHoe obxanosa-
Hue (primére und subsidiére Rechtsmittel).
OcHoBHOe  (nepBu4YHOE) oObxanoBaHue
npeaLwecTsyeT nocreayowemy (cybecuan-
apHomy) [1,s.227].

Bnunskyto cuctemy knaccudukaunn npm-
BoguT [. [bkosuTtw [3,5.197-198].

Poccunckoe 3akoHogaTenbCTBO He MC-
Nonb3yT BONbLUMHCTBO U3 AaHHbIX KaTero-
pun. Bmecte c Tem ewé B XIX Beke OHM Bbinu
obcToaTenbHo pa3paboTaHbl C.B.[Mo3HbIWwe-
BbIM B «QrieMeHTapHOM y4ebHUKe pyccKoro
yronosHoro npouecca [4]», N.A. DonHnuknum
B «Kypce yronoBHOro cygonpov3BOACTBa»
[5] v gpyrumn y4éHbiMK; paccMmaTpuBatoT-
CS OHW M B COBpPeMeHHOW nuTtepatype [6,
c. 1060-1062].

OOwure nonoxeHnsa o6 obxanoBaHUW.
YTK LWBenuyapum yctaHaBnmMBaeT, YTo ecrnuv
AaHHbINA 3aKOH NpeaycMaTpuUBaEeT peLleHne
Kak OKOH4YaTenbHOe UNu He noanexatiee
o6xanoBaHuio, TO B OTHOLLEHUM HEro B CO-
OTBETCTBUM C JaHHbIM 3aKOHOM ObGXKanoBa-
HWEe HegonycTMMO; B MHOM Clnyyae — OHO
BO3MOXHO. Kak oTMe4eHo ganee, B 4aHHOM
Kogekce npegycMOTpeH conuAHbln nepe-
YeHb NpoLeccyanbHbIX akToOB, KOTOpblE He

MOryT 6bITb 06XKanoBaHbl.

CybbekTbl obxanoBaHud. MpokypaTtypa
BrpaBe MCMNonb3oBaTb CpeacTBa obxano-
BaHWS B NOMb3y UMW He B MOSb3y OOBUHS-
€MOro Unu ocyxxaeHHoro. Ecnn begepauyms
UM KaHTOHbI NpegycmMaTtpueatoT obep-munm
reHepasnbHYyl0 NPoKypaTypy, OHM onpegens-
tOT, KaKne MMEHHO opraHbl MPoKypaTypbl 06-
nagatoT NOfIHOMOYUAMM MO UCMONb30BaHMUIO
cpeacts obxanoBaHus. OHM perynupyrot
BOMPOC O TOM, Kakue opraHbl B Npou3BoOa-
CTBE MO YrosioBHbIM feriaMm O HapyLleHUsX
BrpaBe MCMNonb3oBaTb CpeacTBa obxano-
BaHua. lNpokypaTypa degepaunn Bnpase
B OTHOLLUEHMM PELUEHUN, NPUHATBLIX B KaH-
TOHax, Ucnonb3oBaTb cpeacTea obxanosa-
HUA, ecnu: 1) HopMbl deaepanbHoro npa-
Ba NpefycMaTpuBatoT, YTO en unu gpyromy
denepanbHOMY OopraHy AOMKHO BbITb CO06-
LLIEeHO O AaHHOM peLueHuun; 2) oHa nepena-
na yrosioBHoOe Aeno opraHam KaHTOHOB Ans
NpoBeAeHNs NpeaBapuUTerbHOro CreacTBus
N paspeLleHuns gena.

VIHble CTOPOHbI, UMeloLLInE OXpaHSIEMBbIN
3aKOHOM MHTEpec K OTMEeHe WM U3MeHe-
HUIO peLleHns, TakkKe BMpaBe WCMorb30-
BaTb CpeAcTBO obxanoBaHusa. YacTHbin
obBuMHUTENb He Brpase obxanosaTb peLle-
HME B OTHOLUEHMM Ha3HAYEHHOW CaHKUMUW.
Mocne cmepTy 06BUHAEMOrO, OCYXXOEHHOIO
NN YaCTHOro 06BUHUTENSA UX POACTBEHHMU-
K Bripaee npouseectn obxxanoBaHue.

OpraH, BegyLinin Npon3sBoacTBO No Aeny,
B NPOBEPOYHON MHCTaHUMM BpaBe 0b6s3aTb
4YacTHOro 06BUHUTENS B TeYEHME Ha3HaYeH-
HOro eMy cpoka BHeCTu obecneyeHune. Ecnn
obecneyeHne He BHECEHO B CPOK, TO NpoBe-
poOYHasi MHCTaHUMS He NpUHUMaEeT Xanoby.

Cpok obxanosaHusi HauMHaeT Teub: 1)B
cnyyae NoCTaHOBMEHUS MpUroeBopa: ¢ Bpy-
YeHUs UM JOCTaBeHNa NOCTaHOBNSAOLEN
4acTM BNUCbMEHHON POPME; 2) BOTHOLLEHUN
OPpYrux peLlueHnin: C MOMeHTa LOCTaBMneHns
pelweHns; 3) B OTHOLLIEHUN peLLEHNA, npu-
HATbIX B XO4€ CnyLIaHWh He B MUCbMEHHOM
dopme: C MOMEHTa NPUHATUA K CBEAEHMIO.

O6ocHoBaHue. Ecnn YTIK Tpebyer, 4Tobbl
obxanosaHue 6bIno 060CHOBaHO, TO NULO
NN OpraH, KOTOpPbIA UCNOSb3yeT CPeacTBO
obxanoBaHus, AOOMKHbI YETKO YyKasaTb:
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Kakue MNyHKTbl pelleHns OHW obXxanyloT; B
CBSI3M C KaKMMW OCHOBAHUAMM HACTOATENb-
HO HeobXoOUMO MNPUHSATL APYroe peLleHue;
KakKuMM MMEHHO [JoKasaTenbCTBamMu OHU
0bOCHOBbLIBAOT CBOK Mo3uumio. Henpa-
BUSbHBIN BbIOOp cpeacTtBa obxanoBaHUs
He NPUBOAUT K ero HeJenCTBUTENbHOCTH.

lMonHOMOYMA NPOBEPOYHON WHCTaHLUW.
B cBoem pelueHun oHa He cBsi3aHa 0b60CHO-
BaHUSMU U xodatancTBaMu CTOPOH, 3a UC-
KNIOYEHMEM cnyyas, Korga oHa paspeluaet
BOMPOC O rpaxgaHckmx nckax. OHa He Bnpa-
BE U3MEHUTbL peLleHus B yLLepb obBnHsAEMO-
MY WK1 OCYXOEHHOMY, ecnu obxarnosaHue
NCMOMb30BaHO TONMbKO AN ero Bbirodbl (B
AaHHOM criyd4ae Mbl CHOBa BUOMM Hadvano
favor devensionis). VickrntodeHrnem asnsetcs
bornee cTporoe HakasaHue Ha ocHoBe hak-
TOB, KOTOPbIE HE MO BbITb N3BECTHbLI CyAY
nepBon MHCTaHUMW. [1aHHas MHCTaHUUA He
BrpaBse B rpaxgaHCKo-NpaBoBbIX BONpocax
N3MEHUTb peLueHuns B yuepb 4actHomy 06-
BUHUTENIO, ecrnv cpeacrtea obxanoBaHus
NCNONb30BaHbl TONBLKO C €ro CTOPOHbI.

Conocrtaenaa noaxodbl  LUBENLAPCKOro
N POCCUNCKOro 3akoHoaaTtens K npoBepoy-
HbIM MPOWU3BOACTBAM, MOXHO OBHapPYXUTb
cnegyowme pasnuyunsa Mexagy HAMMK.

Bo-nepsbix, YIK Weenuapun npegycma-
TpuBaeT bonee y3kun nepeveHb NpoBepoY-
HbIX MPOM3BOACTB B CPaBHEHUU C POCCUN-
ckum Kogekcom. Tak, B OTniMymMe OT Hallen
CTpaHbl, B paccMaTpuBaeMom npasonopsj-
Ke He CyllecTByeT Ayanuama anennsaumm u
kaccaumn. K npoBepoyHbIM Npon3BoacTBam
OTHOCATCA TONbKO xanoba, anennauusa v pe-
BU3us. [locneaHssa 6nunaka K npegycMoTpeH-
Homy B YT1IK P® Bo306HOBNEHNIO Npon3BOa-
CTBa MO YronoBHOMY Aeny BBWUOY HOBbIX
UM BHOBb OTKPbIBLUMXCS OBCTOATENLCTB.
OTtcyTCcTBYET HaA30pHOE NPOU3BOACTBO, AB-
nsoLeecs Y1CTO COBETCKOM KOHCTPYKLNEN.

Bo-BTopbix, YIK LBenuyapum npegycma-
TPUBAET, YTO MHOrMeE npoLeccyaribHble Aen-
cTBUA (6e3nencTBnd) U pelleHns He MoryT
ObITb 0GXanoBaHbl, B YACTHOCTMU:

1) peweHne no xogaTamcTBy YaCTHOrO
o6BuHUTENS (4. 2 CT. 125);

2) pelleHne cyaa no xogatancTBy O CHS-
Tum NIIoM6sbl (4. 3 CT. 248);

3) nocTaHoBneHne npokypaTtypbl 06 OT-
KpbITUW NpeaBapuTenbHoOro cneactans (4. 3
ct. 309);

4) pelleHune npokypaTypbl 06 OKOHYaHUK
npegBapuTensHoro crieactansa (cT. 318);

5) npegbsiBneHe obBuMHeHUs (ab3. 2 CT.
324);

6) peweHne O nepegaye gena Ha pac-
CMOTpeHMe no cywecTBy (4. 2 cT. 334);

7) peweHne 06 OTKPbITMM NPOU3BOACTBA
no geny (ct. 300);

8) pelueHne O pasgeneHun paccmoTpe-
HWA gena no cywecTBy Ha ABe Yacth (4. 2
CT. 342);

9) peweHune cyga ob oTkase B npuodLue-
HWUK K geny gokasatenscTsa (4. 3 cT. 331);

10) peweHune cyaa o nepedadve gena no
noacyaHocTu (4. 2 cT. 334);

11) peweHne 0 HEBO3MOXXHOCTU PaccMo-
TpeHua genasocobomnopsiake (4. 3¢T. 362);

12) pelweHne o NpoBedeHUN YMNPOLLEH-
Horo npounasoactsea (ab3. 1 cT. 359) n Heko-
TOpble Apyrue.

[MepeyeHb AaHHbIX OOKYMEHTOB Cylue-
CTBEHHO Bonee éMKun, 4eM B POCCUNCKOM
YyroroBHOM npouecce (gaHHbIM nepevYeHb
npusoanT MN.A. JlynuHckas) [7, c. 822-824.]

Cnocobbl obxanosaHusa. Wtak, YIK
LLiBenuapuu, Kak n 60NbLUNHCTBO AENCTBO-
BaBLUMX paHee KaHTOHasbHbIX MpOLeccy-
anbHbIX KOOEKCOB, npegycMaTpuBaeT Tpu
dopmbl 06KanoBaHWA:

1) XKanob6a (cT. 393-397)

2) Anennsaums (cT. 398-409)

3) PeBuans (ct. 410-415).

XKanoba (Beschwerde). >Kanoba, B cooT-
BetcTBuu ¢ YIK WBenuapuun, gonyctuma B
OTHOLWEHUK: 1) NOCTaHOBMEHUIA U NPOLLECCY-
anbHbIX AEUCTBMIA NONMLMK, NPOKYPaTypbl U
OpraHoB, OCYLLEeCTBASAOLWMNX NPON3BOACTBO
MO YronoBHbIM AenaM O HapylleHusx; 2)
onpegeneHnin 1 NOCTaHOBMIEHUI, PABHO Kak
N npoueccyarnbHbIX JENCTBUA cyfa nepBomn
WMHCTaHUMN (MCKINIOYEHUSMU SABMSIOTCA py-
KoBoAsILLME peLlleHust); 3) pelleHnn cynos
no BoNpocam Mep NPUHYXOEHUS B CnyYasix,
npegycmoTpeHHbIX YT1K.

BmecTte ¢ xanobow ynornHOMOYEHHOEe
nuuo Bnpaese TpeboBaTb Takke NpUMeEHe-
HWS Mep B OTHOLLUEHMN: 1) NpaBOHapyLLEHMS,
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BKItOYasa 310ynoTpebneHns yCMOTpEeHNEM,
OTKa3 cyda OT WCMOMHEHWUS BO3IOXEHHbIX
Ha Hero 06A3aHHOCTEN U BOSIOKUTY, 2) He-
MOSIHOro UM HENPaBWIbHOMO YCTAHOBEHMWS
obcToaTenbCTB Aena; 3) «KHEKOPPEKTHOCTU»
(Unangemessenheit). B nocnegHem criyyae,
kak nuwyTt 1. CtedpeHcoH u I TupuT, peyb
NOET O NpoBepKe copa3mMepHOCTU (Nponop-
LMOHaNbHOCTN) pelweHnuns [8, s. 2618-2619].

XKanoba HeponycTMMa, ecnn BO3MOXHa
anennsauus, a Takke B OTHOLUEHWUM OTKIO-
HeHus xogaTancTtBa o cobupaHun gokasa-
TEenbCTB, 3asiBNEHHOrO nepea NnpoKypaTypom
UNn opraHamu, OCyLLECTBSIOLWNUMM NPON3-
BOZCTBO MO YrofOBHbIM Aenam O HapyLUEHU-
SX, ecnu xogatancteo 6e3 yuiepba Moxet
ObITb 3a8BNEHO CHOBA Nepep Cy4oM NepBou
WMHCTaHUumn. Ecnn nHcTaHumen no Bonpocam
obxanoBaHua SABMASIETCA  KonnernanbHbIn
COCTaB cyda, TO OpraH, BegyLnin Npon3Boa-
CTBO 0 Aeny, paccMmaTtpuBaeT xanoby nuilb
B Cry4yasx, ecnu eé npegMeTom SBMSTCS
TONbKO HapyLleHUs, a Takke 3KOHOMUYe-
CKMe OO0MNOMHUTENbHbIE NOCNeaCTBUSA peLle-
HUA Ha cyMMYy, He npesbiwatoLyto 5000 dp.

XKanoba B OTHOLWEHUM OrfnawleHHbIX B
YCTHOM WKW NMUCbMEHHON bopMe peLleHum
B TedeHne 10 cyTOK NMCbMEHHO U c 060-
CHOBaHWEM HanpasnsieTcs B MHCTAHLMIO MO
Bonpocam obxanoBaHus. YKanobbl B OTHO-
LUEHMN OTKala cyaa OT UCMOSHEHWST BO3IO-
YKEHHbIX Ha HEro (YHKLMIA N Ha BONTOKUTY He
OrpaHn4eHbl CPOKOM.

XKanoba paccmatpusaeTcs B NUCbMEH-
HOM npousBoacTee. Ecnn opraH ogobpsiet
Xanoby, TO BbIHOCUT HOBOE PELUEeHnEe Wnm
npekpawiaetr genctene obxanyemoro pe-
LLUEHMA 1 BO3BpaLLAeT Aeno ANsi BbiIHECEHUS
HOBOIO peLUeHUs B Cyd NpeaLlecTByoLen
WHcTaHumn. Ecnm oH opobpsieT xanoby B
OTHOLLUEHMN MOCTaAHOBMEHMS O MNpeKpaLle-
HUX NPON3BOACTBA MO Aeny, TO OH Brnpaee
AaTb yKa3aHWsa npokypaType unu opraHam,
OCYLLECTBMSAWMM NPOM3BOACTBO MO Yro-
NOBHbIM Jenam O HapyLUeHusiX, O nocne-
aylowem xoge npoussoacTtea. Ecnm oH
yCTaHaBnMBaeT OTKa3 cyaa OT UCMOSNTHEHNS
BO3/TOXXEHHbIX HAa Hero obsi3aHHOCTEN UNnu
BOMOKMTY, OH BMnpaBe 3aTparnBaeMbiM Op-
raHam faTb yKasaHusi U1 YCTaHOBUTb CPOKU

Ansa X BbIMNOMNHEHMSA.
3akoH o PenepanbHOM cyae npegycma-
TpuBaeT BO3MOXHOCTb Nnogayn xanobbl He-
NnocpeacTBEHHO B 3TOT opraH. CornacHo CT.
80, xxanoba gonyctMma B OTHOLUEHUU pe-
WEeHNA npeaLlecTBYOWeENn KaHTOHaNbHOM
MHCTaHUuMn n degeparibHOro YrofloBHOMO
cypa. [ins 3aaBneHus xanobbl No yronos-
HbIM denam YnoriHOMOYeH TOT, KTo: 1) B
npewecTByoLEN MHCTaHUMM yvacTBoBan
B NPOW3BOACTBE UMK, HANPOTUB, NO YBaXU-
TEMNbHON NPUYMHE HE MMESsT BO3MOXHOCTU
NPUHATL B HEM y4acTue; 2) Yepes ocnapu-
BaemMoe pelueHne OCoBeHHO 3aTparmBaeT-
CS N UMEET OOCTOMHbIN 3alUTbl MIHTEPEC NO
€ro OTMEHe N1 U3MEHEHUIO, B YaCTHOCTH,
OOBUHSAIEMbIN; €ro 3aKOHHbIN nNpeacTaBu-
Tenb; NPoKypaTypa; YacTHbI O6BUHUTEND,
€CInn ocrnapuBaemMoe peLleHne MOXeT OKa-
3aTb BO34ENCTBME Ha OLIEHKY ero rpakaaH-
CKO-MpaBoBbIX TpeboBaHW; NUUO, Hanpa-
BMBLLEE Xanoby no yrorioBHOMY Aeny.

ConocTaBneHne LWBENLAPCKOrO WHCTU-
TyTa Xanobbl N pOoCCUNCKOro obxxanoBaHUs
peLleHnn n JencTBUN cyaa u SOMKHOCTHbIX
nnL, OCYLLIECTBASAIOLWMX Cyg0NPOU3BOLACTBO
(rm. 16 YTIIK), nossonseTr BbIABUTbL Mexay
HUMUW criegylome pasnnyms.

MepBoe. LlBenuapcknin 3akoHoaaTenb
He yCTaHaBnuBaeT 5-OHEBHOro cpoka pac-
CMOTpPEHUS anob Ha pelleHnsa n 4encTeus
opraHoB pgocyaebHoro npoussBogcTea (B
otnuymne ot 4. 3 cT. 125 YIK P®). lNo ero
3amblIcry, ToponuTb cyq Henb3s. Kak roso-
PUIN PUMCKME KOPUCTBI, KTO BbICTPO CyauT,
TOT ObICTpO packauBaetca. [lpn aTtom 3a-
KpennénHoin B YIK LWBenuapuun npuvHumn
YyCKOpPEeHUs noanexmnt obsisatenbHOMY npu-
HATUIO BO BHMMaHMe B XO4e BCEX npoue-
Ayp, OTHOCALLMXCS K YrOSTOBHOMY NpPOLECCY,
BKItOYasi U Ty, O KOTOPOM cenvac UAeT peYb.

BTtopoe. B TO Bpems, Kak POCCUACKUIN
YIMK npegycmatpvBaeT paccMoOTpeHue no-
AaHHou xanobbl B cygebHom 3acefaHum C
cobniogeHem npuHUmMna yCTHOCTU, LUBEWN-
LapCKUA 3aKkoHoAaTerNb yCTaHaBnMBaeT eé
paspeLueHne B NMCbMEHHOM NPOUN3BOACTBE
(4. 1 cT. 397). Kakune-nnbo cnywaHus ¢ yya-
CTMeM CTOPOH AaHHbIn Kogekc He npenyc-
mMaTtpmBaet. Bo3aMOXXHO, AaHHbIM NOAXOA4 Ha-
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npaeneH Ha cobnogeHne pasyMHbIX CPOKOB
cyaebHoro pasbuparenbcTBa, Tak Kak NuCb-
MEHHOE NPOM3BOACTBO TEXHUYECKU MpoLle
N ObicTpee YCTHOrO (B YaCTHOCTU, HE HYXXHO
TpaTuTb BPEMSA Ha BbI3OB CTOPOH M MX 3a-
cnywmBaHue).

Tpetbe. YTK LBenuapumn He anddepen-
LUMpyeT npoueaypy PacCcMOTpeHus xarnoo,
B TO BpeMsa Kak poccunckui Kogekc npea-
ycMmatpmBaeT OCOBEHHOCTUM pPacCMOTPEHUSA
OTAenbHbIX Kateropun xanob (ct. 125.1). B
nccregyemMom rnpasonopsifke Bce nogaHHble
Xanobbl paccmaTpuBaloTCs MO OAHUM U TEM
Xe npoueccyanbHbIM npasusiam.

Anennsuus (Berufung) ponyctuma B OT-
HOLUEHUN MPUrOBOPOB CYAOB MNEPBON WH-
CTaHUMK, KOTOPbIMU NPOU3BOACTBO MO Aeny
paspeLleHOo NOHOCTbI UnNKn YactuyHo. Cyg
anennsauMoHHOM MHCTaHUMN Bnpase npoBe-
pUTb NPUroBOP MO BCEM OBXanyembiM nyH-
kTam. Ecnn npegmetom npousBoacTBa npu
paccMOTpeHun dena no cyuwiecTtsy no nep-
BOW WHCTaHUMW SBMSNNCL TOMNbKO HapyLle-
HUS, TO anennauMil MOXHO 3asBUTb JULLb
B Criydae, ecnv npuroBop HenpaswieH B
NPaBOBOM OTHOLLUEHMW, WK obcTosTenb-
CTBa [ena yCTaHOBMEHbl ABHO HEBEPHO, U
B OCHOBE NpuUrosopa nexuT npaBoHapyLue-
Hue. HoBble 3asBneHust N gokasaTenbcTBa
He MOoryT ObITb BbIABUHYTHI (r1ocriedHee 06-
CMosimesibcmeo CywecmeeHHO omrsudyaem
weetyapckul Mooxo0 om pocculicKoo).

AnennsumoHHaa xanoba pomkHa OblTb
3asBrneHa nepeq cyaom nepBov MHCTaHLUK
B TeyeHne 10 CyTOK C MOMeEHTa orfaweHus
npuroBopa B MUCbMEHHOW (bopme unm ycT-
HO, HO C 3aHeceHueM B npotokos. Cya nep-
BOM MHCTaHUMW NepefaeT 3adBrieHne nocre
cocTaBreHmss 06OCHOBAHHOMO  Mpurosopa
BMeECTe C npoueccyarnbHbIMU JOKYMeHTamMu
B anennaumoHHbin cyn. CTopoHa, koTopasi
3asiBUIa anennauuio, HanpaenseT B anenns-
LIMOHHBIN cya B TedeHne 20 CyTOK C MOMeHTa
BpYy4YeHnss 060CHOBAHHOIO MpUroBopa Mnuchb-
MEeHHOe anennsunoHHoOe pasbscHeHne. Ecnu
N3 Hero crneayeT HeogHO3HaYHo, obxanyeTca
N1 NpUroBoOp cyda NepBon MHCTaHUMK B MOS-
HOM O06beMe Unu ToNbKO B YacTu, anennsum-
OHHbIV cya TpebyeT OT CTOPOHbI AaTb pasbsc-
HEeHWe N ycTaHaBnMBaeT en af1s 9TOro CPOK.

OpraH, BegyLnin NPON3BOACTBO MO Aerny, He-
3aMeanuTernbHO nepefaéT apyrMM CTOpoHaMm
KOMWIO anesnnsiuMoHHOMO pasbsCHEHNS.

YIMNK npegycmatpuBaeT Takyk KaTero-
puvIo, Kak BCTpevyHasa anennsiunoHHas xaro-
6a. OHa He orpaHMyeHa 06bLEMOM OCHOBHOM
anennsuMoHHON XXanobbl, 3a UCKITHOYEHNEM
cnyyaesB, Korga OTHOCUTCS UCKITHOYUTENBHO
K MONOXEHMsIM npuroBopa, KacawLumcs
rpakgaHCKo-NpaBoOBbIX BONPOCOB.

AnennsauunoHHas xanoba B o6beme ocna-
puBaHns obnagaeTr npuocTaHaBMMBaKOLLUM
OENCTBUEM.

AnennsaumMoHHbIM cya NPpUHUMAaET pelle-
HWe B NMCbMEHHOM NPOU3BOACTBE, HAYMHATb
NN paccMmoTpeHne gena B anennsiyMoHHOM
nopsgke, ecnu opraH, BegyLnin Npon3Boa-
CTBO MO Aeny, unu ctopoHa Hanpaswunu: 1)
3adBrneHne unm pasbacHeHne anennsiunoH-
HOW >kanobbl C ONo3g4aHMeM UnNu B HeJony-
cTumoun copme; 2) anennsumio, Kotopas B
cooTBeTcTBUM cO CcT. 398 HegonycTuma. CTo-
poHaMm NpenocTaBnsieTcs BO3MOXHOCTb Bbl-
cKasaTbCsl M0 AaHHOMY BOMpPOCY.

AnennsaumMoHHbIM cyq npoBepsieT Npuro-
BOp CyAda NepBOW MHCTaHLMK TOMbKO NO 06-
XanyemblM nyHkTam. OH Bnpase B NONb3y
0OBMHAEMOro TaKkKe MNPOBEPUTL MNPUIOBOP
N He No obxanyemblM NyHKTam, 4Tobbl BOC-
npensaTCTBOBaTb NPOTMBO3AKOHHBLIM U He-
crnpaBeaMBbIM PELLEHUSIM.

YIMNK LBenyapum yctaHaBnuBaeT, YTO B
YCTHOM nNpoun3BoAcTBE HeoBXoOUMO PYyKO-
BOOCTBOBATbCA MNpeanMcaHnsaMm O paccMo-
TpeHun ferna no cywecTtsy No NepBon WH-
cTaHumn. Ecnn obBUHAEMbIN MU YaCTHbIN
00BMHUTENb 3asBUAN anenssiuMOHHY0 Xa-
noby nnn oKoH4YaTENbHY anenIsAUNOHHYH
Xanoby, To opraH, BeayLwu Npon3BoacTBO
no Aeny, Bbi3blBaeT UX Ha anensisiuMoHHbIe
cnywaHus. B npocTbix cnyyasix OH Ha oOc-
HOBE ero xogarancTea BnpaBe ocBobOOAUTb
NMUo OT y4acTusa U paspelnTb eMy Harnpa-
BUTb 1 000CHOBATb Xo4aTancTea B MMCbMEH-
Hown cpopme. OpraH, BegyLLmin MPOU3BOLCTBO
no geny, BbI3blBAET MPOKypopa Ha crnylwia-
HUA: 1) ecnun oH TpebyeT Ha3Ha4YeHUsa Haka-
3aHus cebiwe 1 roga nuweHus ceobogbl nnm
CyA COYTET ABKY NpOKypopa obsizaTenbHon;
2) ecnn npokypatypa 3asiBurna anennauyu-
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OHHYI0 Xanoby unuM OKOH4YaTerbHYK anen-
NAUMOHHY0 xanoby. Ecnun npokypaTtypa He
npurnaweHa, oHa Bnpase 3asiBUTb MUCbMEH-
Hble XxogaTancTea U HanpaBUTb MMCbMEHHOE
000CHOBaHWe Unu NIMYHO ABUTLCA B CYA.

AnennsauMoHHbIM Ccyg, BApaBe paccMo-
TpeTb anensisiuMOHHYH Xanoby B NMMCbMEH-
HOM Mpoun3BoacTBe, ecnn: 1) OOMKHbI BbITh
paspeLueHbl TONbKO NpaBoOBble BOMPOCHI; 2)
obxanyeTcs rpaxgaHcKo-npaBoBasi 4acTb
npurosopa; 3) NpegMeToM npurosopa cyaa
NnepBON MHCTaHUMW ABNAOTCA HapYyLUEHUSA U
BMecCTe C anennsauuoHHOn xanobon He 3a-
SBMSIETCA Xo4aTaucTBO O MPU3HaHUKM nuua
BWUHOBHbIM B NPECTYNIIEHUN U YrOfTIOBHOM
npoctynke; 4) obxanytTcsa nocneactaus,
CBSi3aHHblE C U3gepXXkamu, BO3MeELLEHNEM n
KomneHcauuen; 5) obxanytTca mepbl, Npea-
YCMOTPEHHbIE CT. 66—73 YK (MHblE Mepbl yro-
NOBHO-NMPaBoBoOro xapaktepa). C cornacusa
CTOPOH OpraH, Beaywun Npou3BOACTBO MO
aeny, Bnpase npeanucaTtb NMCbMEHHOE Mpo-
n3BoACTBO, ecnu: 1) He TpebyeTcs nNpucyT-
cTBMe 06BMHSAEMOro; 2) npeameTom anen-
NAUUKn 9BASAKOTCA MPUrOBOPbI €AUHOSTUYHOTO
cyna. Cyg yctaHaBnmBaeT CTOpPOHe, KoTopas
3asBura anennaunoHHyto xanoby, cpok ans
NMMCbMEHHOr0 06OCHOBaHMUSI.

AnennaumMoHHasa >xanoba wunM OKOH4a-
TernbHas anennsuMoHHas xanoba cyntTaet-
CSl OTO3BaHHOW, ecnn CTOpPOHa, KoTopas eé
3aaBuna, He saenseTcs 6e3 yBaXUTemnbHbIX
NPUYNH Ha YCTHbIE CryLWaHNa U He Hanpas-
ngeT npeacTaBUTeENd, a Takke He 3asaBrnsieT
NMMCbMEHHOE X04aTancTBo.

Ecnn anennaunoHHbIn cyn yaoBneTBops-
eT anennaunoHHyto xanoby, OH BbIHOCUT HO-
BbI MPUroBOpP, KOTOPbIA 3aMeHSAET NPUroBop
cyda nepBoW MHCTaHUMK (B 4aHHOM criyvae
LBeKrLUapckue npoueccyanuctbl UCMNOMb3y-
0T MOHATUE «3BOKaUUs», obosHavawulee
NPUHATUE Ha ceba cyaoM BTOPOWN MHCTaHL MK
YHKUMIA cyga nepBOn MHCTaHLUUKW: paccMo-
TpeHne akTU4Yeckux n puanyeckmx ob-
CTOATENbCTB Aena, uccriegoBaHve gokasa-
TenbCTB, NOCTaHOBIIEHME Npurosopa u T.4.).
Ecnwn B nponssogcTee no geny B cyae nepson
WHCTaHUMN OBHapyXMBalTCA CyLLECTBEH-
Hble HedoCTaTKW, KOTopble He MOryT 6bITb
yCTpaHeHbl B anennauuoHHOM Mpou3BOa-

CTBe, anennsuMoHHbIN Cyq OTMeHsieT obxa-
nyeMbln NPUroBOp 1 BO3BPaLLLAET Aeno B Cya
NnepBON MHCTAHLUMKN 4151 OCYLLECTBMNEHUS HO-
BOro pacCMOTPEHWS Aiena no CyLLeCcTBY 1 Ans
NOCTaHOBIEHMSI HOBOIrO npurosopa. Anenns-
LUMOHHBIA CyA YKa3blBaeT, KakMe npoLueccy-
anbHble eNCTBUS OOMKHbI ObiTb MOBTOPEHBI
unu cosepueHbl. Cya nepBor MHCTaHLUK
CBA3aH UCXOAAWMMU U3 anennsiuMoOHHOro
cyAa NpaBoOBbIMM NO3ULIUSIMWN U YKa3aHUAMM.

lMocnegHee ob6CTOATENBCTBO 3acTaBnsaeT
3aymaTbCsl, HacKomnbko OBOCHOBaHHO Tep-
MWH Berufung nepeBogunTb Kak «anennaums».
[leno B TOM, YTO Knaccuyeckas eBponenckas
Teopus anennauunm He AornyckaeT BO3MOX-
HOCTb BO3BpaTa gena B NpeaLlecTBYOLLYHO
WHCTaHLMIO 4Ns1 ef0 paCCMOTPEHUS MO CyLLe-
ctBy. B aton casu J1.B. lonosko uutmnpyet
lweenuapckoro npoueccyanucta X.INuknpe-
3a: B TeOpum yrofiloBHOro npouecca 3Ton cTpa-
Hbl OTMEYaeTCcs, YTO eCcrnv B Xo4e anennaum-
OHHOrO PacCMOTPEHUS BbISICHAETCA Hanu4ne
CYLLIECTBEHHbIX MpoueccyanbHbIX HapyLue-
HWI, ONYLLEHHbIX MO NEPBOW NHCTaHLMK, KO-
TOpble «CaM anennAuMOHHbIN Cya yCTPaHUTb
He B COCTOSIHMM, TO MPUroBOpP OTMEHSIETCH, a
Aeno HanpaensieTcs Ha HOBOE pacCMOTpeHne
B HWXKECTOSILLMIA CyA UK Cyd COCEAHEro Ccy-
AebHoro okpyra: B 3TOM CMbICNe anennaums
cybcmanapHo npegctaBnsier cobon Takke
KaccalUuoHHbIlU criocob rnepecmompa rnpuao-
gopos» [9]. N BCé e, Ha HaLl B3rNsa4, TEPMUH
«anennauusay B LaHHOM Crly4ae YMeCTEH, No-
CKONbKY criegyetr OpMeHTUpoOBaTbCs Ha poc-
CUNCKMI NOAX0 K 3TOM NPOBEPOYHON CTaammn
npouecca, a, kKak U3BeCcTHo, N.4 4. 2 cT. 389.20
YK P® npegycmatpmBaeT npaBo cyfa anerst-
NAUMNOHHOW MHCTaHUMN NPUHATL peLueHne 06
OTMEHEe npuUroBopa, onpeneneHns, nocra-
HOBIEHUA cyaa NepBON MHCTaHLMKM U O nepe-
Odaye y205108H020 Oernla Ha Hogoe cydebHoe
pa3bupameribcmeo 8 cy0 rnepeol UHCMaHuyuu
CO CTaauv NOAroTOBKM K cygebHoMmy 3acena-
HuUto nnu cyaebHoro pasbupartenscrea.

Conocrtaenenne anennsuun B LBenua-
pun 1 B Poccmm nNo3BonsieT BbiABUTb MEXAY
HUMK cneayroLmne pasnuyms.

NMEPBOE n camoe cyuiectBeHHoe. B pac-
cmaTpuBaeMOM NpaBONopsiAKe anennaunoH-
HOE MPOM3BOACTBO MOXET ObITb Kak YCTHbIM,
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Tak 1 nucbMeHHbIM (cT. 405-406); B Poccum
npoBeAeHne crnyLwaHnnHagaHHOM CTaaumn siB-
nsietcs obasarenbHbIM (CT. 389.13). NaHHas
0COBEHHOCTb MOKa3bIBaET, YTO LUBENLapcKoe
anennsiuMoHHoe MNpPOU3BOACTBO, €CMU OHO
BEOETCSA TOSMbKO MUCbMEHHO, CyLLeCTBEHHO
OTNIMYaeTCsa OT YCTHOrO paccMOTpeHus gena
B Cye NepBOW MHCTaHUUN.

BTOPOE pasnuyne nmeer TepMUHOMO-
rmdeckun xapaktep. B LlUsenuapun poky-
MEHTOM, BO30y>XaawLWwmM anennsaunoHHoe
NpPoOn3BOACTBO, HE3ABUCMMO OT TOrO, KTO €ro
nogarn, SABMSETCS TOMNbKO anennsuMoHHas
xanoba (ct. 399), a B Poccun — anennsaum-
OHHas anoba unu anennsunoHHoe npea-
ctasrneHue (cT. 389.6). YaBoeHue ykasaHHbIX
TEPMUHOB B OTEYECTBEHHOM YrOfIOBHOM MpPO-
Lecce, Kak npeacraBnsaeTcs, He NMeeT nopg
cobown kakoro-nnbo Hay4Horo o6OCHOBaHUSA
N TONbKO YCNOXHSAET CyA0NpoOn3BoACTBO.

TPETBE. PasnuueH ob6bekt obxanosa-
Hus. B LWeenuapun anennauus gonyctuma
TOJbKO B OTHOLLEHUN NPUrOBOPOB CYAOB nep-
BOW MHCTaHLUUKN, KOTOPbIMU NPOU3BOACTBO MO
Aeny paspeLleHo NOfIHOCTbI UMM YaCcTUYHO
(4. 1 ct. 398). B Poccum moryT 6bITb 06%ano-
BaHbl B anennsiuyMoHHOM nopsigke nobble He
BCTYNMBLUME B CUNY peLLEHNs cyada nepBou
MHCcTaHuum (cT. 389.1).

YETBEPTOE. B lUsenuapuv anennsauu-
OHHas »anoba MoXeT ObITb NogaHa B YCTHOM
dopme C 3aHeceHneM B NpoTokon (4. 1 CT.
399). Poccuinckui kogekc npegycmaTtpusaet
TONbLKO NMUCbMEHHY opmy (cT. 389.6).

MATOE. YINK LWeenuapun npegycmatpu-
BaeT bonee y3Kuin Kpyr peLLleHnin, KoTopble Mo-
XKET NPUHSATbL CyA MO UToram anennsaumoHHOro
npoussogctea. OH BnpaBe nMOO OCTaBUTbL
npurosop B cune, NMb0 NOCTaHOBUTbL HOBbIW
npurosop, NMbo BO3BpaTUTL AENO B CyA nep-
BOW WMHCTaHUUW CO CBOMMW YKa3aHUsIMU (CT.
408-409). B otnnume ot Poccuu, He npegycmo-
TpeHa BO3MOXHOCTb M3MeHeHust o6kanyemo-
ro cygebHoro akta (n. 9 4. 1 ct. 389.20).

WECTOE. YIK LWeenuapun, B OTnvyue
oT poccumnckoro Kogekca (ct. 389.10) He
npegycMaTpmBaeT KOHKPETHbIX CPOKOB Ha-
Yyana paccMOTpeHusa gena B cyde anenns-
LIMOHHOW MHCTaHLNN.

0. xosutw B pabote «OCHOBbI LUBEWN-

LLlapCKoro yrorioBHO-NpoLeccyansHoro npa-
Ba» MNPUBOAUT CpaBHUTENbHY Tabnuuy
TaKkMx NPOBEPOYHbIX Mpouenyp, kak: 1) xa-
noba, 2) anennauma n 3) xanoba B dene-
panbHbIi cyq (peBu3nsa B HeWl OTAENbHO He
paccmatpusaetcs) [3, s.204-206], koTtopas
3HauuTenbHO obrneryaer u3dyveHue LIBEN-
LLlapCKOM CUCTEMbI NepecMoTpa peLLeHni no
yronosHblM Adenam. [lonaraem Heobxoau-
MbIM nobnarogaputb yBaxkaemoro npodec-
copa 1 NpUBECTU NepeBo Ha PYCCKUM A3bIK
JaHHOM TabnuLbl B NONHOM OObEMeE.

Pesususa (Revision). Iluyo, kotopoe 06-
pEMEHEHO BCTYNMBLUMM B 3aKOHHYK CUNy
NMPUroBOpoM, MNPUKas3oM O HakasaHuu, A0-
NOMHUTENbHBIM CYAeOHbIM peLleHneM Unm
peLleHneM B CaMOCTOSATENIbHOM MNPOU3BOA-
CTBE MO Ha3Ha4YeHU0 Mep YrorioBHO-NpPaBo-
BOrO XapakTepa, a paBHO NpoKypaTtypa Bnpa-
Be TpeboBaTb NpoBeeHNs NPOBEPKN, €CIN:
1) CyLLeCTBYyIOT HOBbIE, HACTyNMBLUME Nepes
peLleHnem obCcToAaTenbLCTBa, UM HOBblE J0-
KasaTenbCTBa, KOTOpble MOryT MpUBECTU K
BblHECEHWIO OnpaBAaTenbHOro npuroeopa,
Has3Ha4YeHno CyLLeCcTBEHHO Bornee MArkoro
UnNn cywectBeHHo 6ornee CTPOroro Haka-
3aHUS OCY>XOEHHOMY WUIn NpUBECTU K OCYy-
XOEHVIO onpaBOaHHOro nuua; 2) pelueHune
COCTOMT B HepaspeluMMOM MNpOTMBOPEYMM
c 6onee NO3gHUM peLUeHneM Mno YrorioBHO-
My Oeny, KOTopoe KacaeTcs Tex xe obcTos-
TenbCcTB; 3) B APYroM YrorioBHOM rnpoLlecce
BbISICHAETCS, 4YTO 4Yepe3 YrorloBHO-HaKasy-
emMoe JesiHue OKa3aHO BMWsIHWE Ha ero pe-
3ynbTaT; ocyxaeHue He TpebyeTcs.

[MpoBepKy B OTHOLIEHMM HapylieHus EB-
POMENCKON KOHBEHUUW MO 3awmTte npas u
cBoboa uyenoseka u rpaxgaHuHa (EKIMY)
MOXHO TpeboBaTb, ecrnu:

1) EBponewnckuin cya no npasam YenoBeka
B OKOHYaTeNbHOM peLUEHUN YCTaHOBWI, YTO
EKMY nnu npoTokonbl K HEN HapyLUEeHbI,

2) BO3MeLLEeHNe He noaxoauT Ans Toro,
4YTOObI 3arnaguTb NOCNeACTBUS HAPYLLUEHNS;

3) npoBepka Heobxogmma, 4YTOObI yCcTpa-
HUTb HapyLUEHUS.

MpoBepKy B NOMb3y OCY>XOEHHOro MOXHO
TpeboBaTb TakKe M MOCMe UCTEYEeHUsI Cpo-
KOB JABHOCTMW.

XopaTtanctea 0 NpoBepke AOMKHbI ObiTb
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Hanpa.feHbl B MMCbMEHHON hopMe U C COo-
OTBETCTBYIOLLMM OBOCHOBaHWEM B anenns-
LWOHHbIN Ccya. YKa3aHHble B xogaTancree oc-
HOBaHWSA NPOBEPKN HEOBXOOMMO U3MOXKUTb U
JokasaTtb. XogaTtancrtea A0MKHbI ObITh 3as1B-
neHbl B TedyeHre 90 CyTOK C MOMEHTA MpUHS-
TUA K CBEAEHUIO 3aTparMBaeMoro peLLeHust.

AnennaumoHHbIM cyn npegnpuHMMaeTt B
NMUCbMEHHOM MPON3BOACTBE NpeaBapUTEnb-
HOe Wu3yyYeHue xopaTancTtBa O MpPOBEpPKE.
Ecnn xogaTtancteo sBHO HegonycTUMO, HEO-
©OCHOBAHHO UM aHaNorM4YHoe XxoaaTancTBo
y>Xe paHee 3aaBMsAnoch N OTKITIOHEHO, Cya He
Ha4yMHaeT nNpous3BoACTBO. B npounx cnyyasax
anennsiuMoHHbIN Cy BbI3bIBAET MHbIE CTOPO-
Hbl M NpeacTaBuUTeNs cyga npegwecTBytoLwemn
MHCTaHUMN ONS NMUCbMEHHOI0 W3NOXEHUS
CBOMX MpaBoBbIX No3uumin. OH nNpuHUMaeT
HeobxoaMMmble OoKasaTenbCTBa U AO0MNOSHEe-
HUS K NpoLeccyanbHbIM JOKYMEHTaM, a pas-
HO KaK 1 npegyCMOTpUTENbHbIE MEpbI.

Ecnn anennauuoHHbIM  cya  npusHaeT
BblABMHYTblE OCHOBaHWUS MPOBEPKN Heobo-
CHOBAHHbLIMKW, OH OTKIIOHSIET X0OaTaucTBO
O MpoBepKke W npekpaliaer BO3MOXHble
npegycMoTpuTeribHble Mepbl. Ecnu anenng-
LUWOHHBIN CyA, NPU3HaEeT BblABUHYTbIE OCHO-
BaHWNSA NPOBEPKN 0BOCHOBAHHLIMW, OH OTMe-
HAeT 00kanoBaHHOE peLleHuEe MOSTHOCTbHO
unu B Yactu 1 1) Bo3BpallaeT geno B yka-
3aHHbIN UM opraH Ans nNpoBefeHNs HOBbIX
CnylwaHum n paspeLueHus gena; nnu 2) no-
CTaHOBIISIET CaMOCTOATENbHO HOBbIN MNPUro-
BOp, NPV YCNOBUKN YTO MOSIOXEeHWe aena ato
nossonset. B cnyyae BblHECEHUSA yKa3aHUs
0 BO3BpaTe anensisauMoHHbIN Cya onpenens-
€T, B Kakom obbeme yCTaHOBIEHHbIE OCHO-
BaHWA NepecMoTpa UMEKT 3aKOHHYHO CUNy 1
YCTPaHSOT UCMNOMHeHne 06KanoBaHHOro pe-
LUEHNS, @ TaKkKe — C KakoWn cTagum npouecc
Heo6XxoanMO NPOAOIIKUTD.

Ecnn anennauuoHHbIn cyg  BO3BpaTus
Aeno npokypaTtype, TO OHa MpPUHUMAaET pe-
LLEHWNE, HYXXHO N NpeabsBNATb HOBOE 06BK-
HeHue, n3gaBaTb HOBbIV NPUKa3 O Haka3aHuUU
UM npekpaTuTb npousBoacTso. Ecnn geno
BO3BpaLLEeHO B CyA, OH NnpeanpuHUMaeT He-
obxogumoe [OOoMonHeHne [okasaTenbCTB U
nocne NpoBeAEeHUs pacCMOTPEHNA gena no
CyLLEeCTBY NOCTAHOBMNAET HOBbIN NPUrOBOP.

Ecnu o6BrHAEMbIV OCy>eH B HOBOM pe-
WweHMn K BGornee CTPOroMy HakasaHuo, TO
€My 3acuUMTbIBalOTCA YyXKe OTObITble Hakasa-
Hus. Ecnv BblHECeH onpaBaaTtenbHbI Npu-
roBOP MM Ha3Ha4YeHo Goree MArkoe Hakasa-
HWe NNu NPon3BOACTBO NpeKpaLLeHo, TO eMy
BO3BpaLLalTCA WTpadbl, yrnnadyeHHble B aa-
MUHUCTPATUBHOM WM YroriOBHO-NPaBOBOM
nopsagke. Ecnu ocyxxgeHne nuua oTMeHseT-
CSl B CBSI3M C BblHECEHWEM OrpaBaaTesibHo-
ro npurosopa, 06BMHAEMbIN UK NOCNe ero
CMepTM POLCTBEHHUKM BnpaBe TpeboBaTb
ony6nvkoBaHWsi HOBOrO NPUroBopa.

Mbl BUOMM, 4TO LUBENUApCKasi pPeBU3US
6nu3ka K npegycMoTpeHHomy B Poccumn Bo3-
OBGHOBMNEHMIO NMPOM3BOACTBA MO YrONOBHOMY
Aeny BBUAY HOBbIX UM BHOBb OTKPbIBLLMXCS
obcTosaTenscTB (M. 49) 1 OQHOBPEMEHHO C
3TMM HEe MMEET NPaKTUYeCKn Hu4ero obLiero
C poccumnckum Haasopom (rmn. 48.1 YTK PO).
K cnoy, Hag3opHOe NPOn3BOACTBO — ABMe-
HWe, ckopee, COBETCKOE W He Mory4duBlLLee
BonbLIOro pacnpocTpaHeHns 3a pybexom.

MoXXHO OGHapY>XUTb CReayoLLme pasnuyuns
MeXay LIBenLapCKon NpoBEPKO (peBnsnei)
N POCCUMCKMM NepecMOTpOM Aera BBUAY HO-
BbIX N BHOBb OTKPbIBLUMXCS OOCTOATENBLCTB.

MEPBOE. LBenuapcknin 3akoHogaTenb,
Kak OTMEYeHO Bbllle, He pasrpaHuynBaeT
HOBblE N BHOBb OTKpbIBLUMECHA OBCTOATEMD-
CTBa, a POCCUMCKUIW, HanpoTuB, pasgenser
UX Ha Be camMOoCTodATenNbHble rpynnbl (4. 3 U
4.4 cT. 413 YK PO).

BTOPOE. YTIK LLUBenuapwn npegycmatpu-
BaeT, YTO Xo4aTanucTea O NpoBepKe OOSTKHbI
ObITb HanNpaeneHbl B MMCbMEHHON hopMe n
C COOTBETCTBYHOLMM 060CHOBaHMEM B anern-
NAUMOHHLIN cya. B Poccunn, HanpoTus, npaBo
BO30Yy)XOEeHNA Npou3BOACTBA BBUAY HOBbIX
NN BHOBb OTKPbIBLUMXCS 0BCTOATENLCTB, 3a
OOHVUM €OVHCTBEHHbIM WUCKMYEHUEM, Npu-
HagnexuT NpoKypopy, a noBogamu ans aT1o-
ro sIBNSAOTCA COOOLEHNa rpaxaaH, OOoSK-
HOCTHbIX 1L, @ Takke AaHHble, Nory4YeHHble
B Xo4e npeaBapuTEnbHOro paccriefoBaHus
n cynebHoro paccMOTpeHNs Opyrux yronos-
Hbix gen (cT. 415 YIK P®). CneposatenksHo,
B LUsenuapun, B otnnumne ot Poccumn, npu
oBGHapyXeHUn YyKa3aHHbIX OOCTOATENbLCTB
Heobxoaumo obpallaTbCs, MUHYS MPOKYPO-

134



tOPMANHECKWE HAYKN

pa, HeNocpeacTBEHHO B CYA.

TPETbBE. B WWeenuapun nepecmoTp gena
B MOpsiAKe MPOBEPKU (peBU3nn) OcyLlecT-
BMNSET Cyd anennsuMOHHOM WHCTaHuun (B
BonbwnHCTBE criyyaeB — BepxoBHbIN cyq
kaHToHa). B Poccuun xe 4. 1 cT. 417 YK PO

YeHb cyaebHbIX opraHoB, obnagatoLmnx aaH-
HbIM MOMMTHOMOYMNEM.

YETBEPTOE. B LlBeiuapuun, B oTnuune
oT Poccun, npoBepo4Hoe Npon3BOACTBO MO-
XeT ObITb TONbKO NUCbMEHHbIM (4. 1 CT. 412
YK P®).
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WWaaarvH A.E.

KPUMUHAABHAS CPEAA
U EE OBLLLECTBEHHAS ONMACHOCTb

THE CRIMINAL ENVIRONMENT
AND ITS SOCIAL DANGER

chambe paccmampueaemcs KPUMUHATLHAA cPeda ¢ NOZUUUU KPUMUHOTIO2UHECKO20 OC-
MbICTIEHUS U 603MONCHOCMU 00UecinéenH020 8030eticmeus Ha Hee. IIpoananusuposanvi
ee 6u0vl u anemenmot. Oco6oe 6HUMAaHUe 00paLULEHO HA KPUMUHATLHYI0 CYOKYynomypy. Bvioenenvi
daxmopul, 6030eiicmeyroujue HA KPUMUHATTLHY10 CPeOdy, NPeoIoHeHbl ChOCOObl UX MUHUMUSAUUU.
Onpedenenvt mepol npedynpeicoeHUss AHMUCOUUATLHOZ20 (NpecmynHoz0) noéedeHus.

Kniouesvie cnoea: KpumunanoHas cpeoa, anmuobujecimeeHHnoe nosedexue, 00vi4au u mpaouyuu
npecmyntozo Mmupa, KpUMUHAIbHAA CyOKynomypa, Paxmopuvi npecimynnocmu, npedynpesxicoetue,

npomueoodeticineue npecmynieHusAM.

T‘he article discusses the criminal environment from a position of criminological ref-lection
and opportunities for social impacts. Analyzed its types and elements. Special attention is
paid to the criminal subculture. The factors affecting the criminal envi-ronment, the proposed ways
to minimize them. Determined measures of prevention of antisocial (criminal) behavior.

Keywords: the criminal environment, anti-social behaviour, customs and traditions of the criminal
world, the criminal subculture, factors of crime prevention, combating crimes.

Mpobnema n3yyeHns KpMMMHaNbLHOW cpe-
Abl HEOOHOKPATHO MoAgHMMarnachb B nutepa-
TYPHbIX NPOU3BEAEHUSIX KIlAacCuKamm oTeve-
cTBeHHoun npo3bl: ®. M. JoctoeBckum, A. I1.
YexosbiM, B. B. Kpectosckum, B. M. [Jopo-
wesunyem, A. N. ComkenuupbliHbiM, B. T. LLa-
namoBbiM, C. [1. JoenaTtoBbiM. Ho 1 nucare-
NN-COBPEMEHHUKN HE OCTAKOTCHA B CTOPOHE OT
AaHHom akcnpeccueHon Tembl: A.[l. KOHCTaH-
TMHOB, A. B. Kusunos, . A. Kopeukun, M. A.
Ecaynos, E. B. Tonunbckas, A. A. HoBuKKOB,
B. AkyHuH, A. MapunuHa, C. Manopos.

CBou Hay4Hble Tpyabl 3TOM Npobneme no-
catunu KO. M. AHToHsH, KO. K. Anekcangpos,
B. M. AHucnmkos, A. U. lNypos, B. W. TopkuH,
A. . Oonroea, O. N. ly6sarnHa, B.B. llyHees,
C. A. Nebepes, . M. Maukesuy, C.B. Makcu-
moB, B. C. OBumHckun, B. ®. MNMupoxkos, O. B.
Crapkos, B. B. TynereHos, " ®. Xoxpsikos, A.
B. Wecnep, B. B. lWemsakunHa, B. E. OMnHOB.

KprMmnHanbHas cpega — 9T0 MCTOPUYECKN
CMNOXMBLLASACA U OTHOCUTENbHO YCTOMYMBAs
4YacTb coumanbHOW cpeabl, UICTOYHUKOM Cy-
LLIeCTBOBaHNS U BOCMPOM3BOACTBA KOTOPOW
ABMSATCA [OXOAbl OT NPECTYNHON AeaTerb-
HOCTW, aKTUBHO MPOTMBOCTOSALAA Mepam
rocyAapCTBEHHONO M OOLLECTBEHHOMO KOH-
Tponda. OHa COCTOUT U3 NuL, C acounanbHbIM
(NpecTynHbIM) NPOLUSLIM U HACTOSALLMM, 3Ha-
YyuTenbHasa YacTb KOTOPbIX OTObIBana Hakasa-
HWe B MecTax nnwieHuns cBoboabl (BOPOBCKOe
coobuectBo). Kpome 3Toro, KpumMmHanbHas
cpena BknovaeTr B cebsi matepuarnbHble w
HemaTtepuanbHble pecypcbl, BbICTynaroLme
YCINOBMEM €€ YCTONYMBOCTM U Pa3BUTUS.

O6Gsa3aTenbHbIM  3N1EMEHTOM  KpUMUHAsb-
HOW cpeabl OCTaKTCA MPECTynHble obblvan
n Tpaguumm (KpyMuHanbHasi CyobKynetypa).
B.H. MNepekpectoB KpuMUHanNbHYO CybKynb-
TYpy paccMmaTtpuBaeT Kak COBOKYMHOCTb WH-

lWaAaruH AHTOH EBreHbeBuY, KOHAMAQT IOPUAMHECKMX HOYK, AOLLEHT, HOYOABHMK KO-
doeApPbl KOUMUHOAOTUU U YTOAOBHO-MCMNOAHUTEABHOTO NPABA KO3AHCKOTO IopuAMye-
CKOro MHCTUTYTA MBA Poccun, e-mail: aeshalagin@yandex.ru
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OMBMAOyarbHOrO UM rpyrnnoBOro CO3HaHUS,
BKITIOYAIOLLYO noBedeHue Ioaen, Hapylia-
OWMX OBLENPUHATbIE HPABCTBEHHbIE LIEH-
HOCTW W 3akoHodaTenbHble npeanucanns [1,
c. 13]. KO. K. AnekcaHgpoB cuntaeT ee obpa-
30M XXWU3HUW Ntogen, 0ObeaMHUBLLNXCA B KpU-
MUWHanbHbIE TPYMnbl U NPUOEPKNBAIOLLIMXCS
aHTucouManbHbIX npasun 1M Tpaguuun [2,
c. 8]. O. A. Kopeukun, B. B. TynereHoB noa
Hen NOHMMaOT COBOKYMNMHOCTb HOPM, ObblHaeB
1 NpaBus NOBeAEHWS, HarnpaBneHHbIX Ha opra-
HM3aUMI0 NMPEeCTYNHON OEeATENbHOCTU, COKPbI-
TWe cnegoB KPYMUHANbHOW akTUBHOCTY, n3be-
»XaHue yrofoBHOW OTBETCTBEHHOCTU [3, €. 17].

KpumunHanbHaa cybkynbTypa napasuTu-
pyeT Ha o0Le4yenoBeyYecknx LIEHHOCTSIX,
NOAMEHSS U UCKaxasa ux. Tak, NoHATUE Ye-
CTM N Jonra 3aMeHsieTcs npegaHHOCTbIO
BOPOBCKOW MAen, TOBapuLLECTBO — KpYro-
BOW MOPYKOW, MarpuvoTu3M — LMHU3MOM WU
arpeccnBHOCTbIO. KpuMuHanbHas cybkynb-
Typa HOCUT XapakTep KOHTPKYrNbTypbl, Mpo-
TMBOMoOCTaBnswwen cebs rocyaapctey U
obwectBy. OHa BkNtOYaeT B cebs KOMMMeKC
acoumanbHbIX HOPM, KOTOPbIN O6beanHaeT
LEeHHOCTHO-MNPOBO33PEHYECKME YCTaHOBKU
(npaBuna noseaeHusi) NpoeccrnoHanbHbIX
NPEeCTYNHUKOB, pPeungmBuUCTOB, nNpeacTa-
BUTENEen OpraHM30BaHHOW MPECTYMNHOCTU U
nuy, CTpeMsLWmMXca cregoBaTb UX npumMepy
[4, c. 34]. B Takon cpene BCe403BOSIEHHOCTb
W NPeBOCXOACTBO HaA APYrMMU JOAbMU CTa-
HOBMWTCSI OCHOBOW MOE0sorMm n cnocobeTay-
eT fanbHeNnWeMy YHUHTOXEHMIO KyNbTYPHbIX
N HPaBCTBEHHbIX LIEHHOCTEMN.

KpumunHanbHaa cyOkynbTypa 3aMeTHO
NpoSABNSETCH B Cpede HeCOBepLUEeHHONeT-
HUX 1 monogexu. OTCYyTCTBME HPaBCTBEH-
HbIX M NOEONOrM4YEeCcKNX YyCTaHOBOK, OCOBEH-
HOCTM MNCUXUYECKOro 340pPOBbS MOAPOCTKA,
cnaboe 3HaHWe 3aKoHOAaTenbCTBa, Xena-
HVMe NPOTUBONOCTaBUTbL cebs OKpyKatoLLeMY
MUPY NPUBOAUT K MOAMEHE MOpasbHbIX U
KyNbTYPHbIX LEHHOCTEN Ha aHTNObLLIeCTBEH-
Hble. KpuMuHanbHas cpefga ¢ ee nceBaopo-
MaHTMKOW BbICTyNaeT OCHOBHbIM MeXaHu3-
MOM BOBII€YEHUS HECOBEPLUEHHONETHNX B
acouuarnbHY 1 NMPecTyrHy AeATeNbHOCTb
[5, c. 33].

K anemeHTam KpvMUHarnbHOW CyOKynbTy-

pbl OTHOcATCA: 1) npaBwuna, 3akoHbl, OObl-
Yau, HpaBbl NMPECTYMHOro MUpPa; 2) nepapxums
NPeCTYNHUKOB; 3) YronoBHbIN >XaproH; 4)
Knuykn; 5) TaTtynposku; 6) cnocobbl 3amndg-
pOBKW, nepedadn M pacnpoCTpaHEHUs WH-
dopmaumm (MansaBbl, NPOroHbI); 7) XecThbl,
3HaKW, curHanbl; 8) KnNATBbl U puTyansl; 9)
cumynsaums 6onesHu, YneHoBpeauTenbLCTBO
(macTtbipkn); 10) Mepbl NOOLWPEHUS U HaKa-
3aHus; 11) yronoBHbIN OONBKIIOP (CTUXMW,
necHW, NOCnoBuLbl, MOrOBOPKX, YaCTYLLKN);
12) cTvnb B ogexae n camoBblpaxeHue; 13)
Urpbl U cnocobbl BpeMANPOBOXAEHUS Npea-
cTaBuUTenemn NPecTynHom cpeapl.

KpuMmunHanbHas cpefja uMMeeT cTpemrie-
HMe K oObeguHEeHMIO (CMNOYEHUI0) Nnuy C
aHTMOOLWECTBEHHbIMW YCTaHOBKaMM, B3rNs-
Aamu, maHepamu nosegeHuns. OHa nHTerpu-
pyeT npegcTtaBuTenen NpPecTynHbIX rpymnn
N cooBLIEeCTB, HaXOOAWMXCH B PasfNYHbIX
pervoHax Poccun v 3a ee npegenamu, cTpe-
MUTCHA K BblpaboTke efuHbIX HOPM U npa-
BWM, KOOPAMHUPYET OEATENbHOCTb MOOKOH-
TPOSIbHBIX KPUMWHANbHbLIX CTPYKTYp. OgHON
M3 opM TakoW [OeATeNbHOCTU SABISITCH
«BOPOBCKME CXOAKUY» NUAEPOB NPECTYMNHOIO
Mupa. Ha Hux onpegenstoTca obwasa naeo-
norusl, UCTOMHWUKX NOMOSTHEHNST «BOPOBCKOW
KasHbl», paspeLualoTcs Crnopbl Mexagy npo-
TUBOAENCTBYIOLLMMM CTOPOHaMM, Ha3Ha-
4yalTCA CMOTpsSLMe (OTBETCTBEHHbIE) 3a
OTAENbHbIMU TeppuTopuAMM (0GbEKTamMK),
obcyxpaetca cygbba kaHoMaaTtoB Ha 3Ba-
HMe «BOpa B 3aKOHEe.

OpraHbl BHYTpPEHHWX Aen pacnonaratoTt
AaHHbIMM 0 428 «BOpax B 3aKoHey», ©onb-
lWasa YacTb U3 KOTOPbIX MPOSABMSIOT cebs B
LlenTpansHom n CeBepo-3anagHom dene-
panbHbIX OKpyrax. HecMoTpst Ha Hanuune B
YK P® u. 4 c1. 210 (gesHus, coBepLUeHHble
AMUOM, 3aHVMMaoLWUM BbiCLLEE MONOXEHWE
B MPEeCTYnHOW nepapxun), Hanbonee 4acto
OHW NPUBMEKaTCH K YrONOBHON OTBETCTBEH-
HOCTWU 3@ He3aKOHHbI 060pPOT HaAPKOTUKOB
n opyxmsa [6, c. 14]. Asnssacb ngeonoramu
NPecTynHOro Mvpa, Takue nviua He NpuHU-
MatoT y4yacTUs B COBEPLUEHUN KOHKPETHbIX
npectynneHun, a paspabaTbiBalOT TaKTUKY
N cTpaTernio KPUMMHanbHOW OeATeNbHOCTH,
onpeaensT TeppPUTOPUN U 30HbI BIUSIHUS.
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CerogHsa «BOpbl B 3aKOHEe» NposiBNsHT cebst
He Tonbko B Poccumn, HO 1 B cTpaHax bnux-
Hero n ganbHero 3apybexbs.

KopoHaunsa «Bopa B 3aKOHe» MpOBOAUT-
Csl NpY NOPYYUTENBLCTBE HE MEHEE OBYX aB-
TOPUTETHLIX BOPOB. B kayecTBe kaHampaTa
He MOXeT paccmaTpmBaTbCs L0, UMELo-
LLlee NSIOXyK penyTauuio (CBs3b C rocyaap-
CTBEHHbLIMW CTPYKTYpaMu, NPOLLEHOE OCKOp-
OneHve, KapTOYHbIM AONr, npeaaTenbCTBO
ToBapuwen u T.n.). NMpoueaypa KopoHaumm
MOXET MNPOUCXOAUTb Kak B MNeHuTeHumap-
HOM yuypexaeHun, Tak u Ha ceoboge. Pelule-
HUe NPUHUMAaETCH KonnernanbHo, Npu 3ToM
KaXkabl YneH BOPOBCKOW CXOLKM MOXET Bbl-
cKkasaTbCs B MOAOEPXKY KaHaugaTta unu 3a-
SIBUTb CBOE aprymeHTMpOBaHHOE Hecorna-
cne. KopoHa — 310 cBOe0ObBpasHbIN CMMBON
(o6bpas), npuuncnswowmn ee obnagarens K
BEPXYLLKE KPMMWUHAITbHOIMO Mupa.

Mepapxusa npecTynHUKOB, HaxoAALLMXCS
B MEHUTEHUMAPHbIX YYpeXOeHUsaX, BbIrns-
ANT HECKONbKO MHOW, YEM aHTUCOLMAnbHbIX
nnyHocTen Ha cBoboge. Tak, B YronoBHO
NCMpaBUTENbHbIX YYPEXOEeHUsX, COrnacHo
«Tabento 0 paHrax», coaep)xaTcs: «BOpbl B
3aKOHE», «MONOXEHLbI», «NaxaHbl», «CTpe-
MALmecay, «bourubl», «BbIKM», «MYXUKNY,
«KpacHble», «OTBEpPXeHHble» 1 ap. [7, C. 54].
Ha cBoboge ctpatudmkaumnsa npecTynHUKOB,
BXOOSALWMX B OpraHn3oBaHHbIE€ MPECTYMHbIe
rpynnbl  (coobuiecTtBa), OyaoeT BbIrMA4eTb
no-nHOMmYy (nNuaep, aBTopuTeT, Gpuragmp, ak-
TMBHbIN Y4aCTHUK, y4acTHUK). Kpome aToro,
B KPYMHbIX NPECTYMNHbIX FPynnupoBKax npo-
NCXOOUT AerneHne y4acTHUKOB MO BO3pacT-
HbIM KaTeropusim (MnagLwve, cpegHue, ctap-
lwme n T.n.).

B HacToswmnn nepunop, yrosioBHbIN XXaproH
NPOHUK BO MHOIME cdepbl XnsHeaesaTenbHo-
CTW YernoBeka: nuteparypy, nyonvumncTtuky,
KnHematorpadd, npodeccruoHanbHyl peudb,
MOJSTOAEXHbIN CrneHr. HekoTopble uccnego-
BaTenu CBA3bIBAKOT MNOSIBNIEHNE YrOrlOBHO-
ro KaproHa C TaWHbIM SA3bIKOM 6poasunX
TOProBLEB MENKUM TOBApPOM — «OdDEHENY,
apyrme — C BOJSDKCKAMM pa3bonHukamu B
XVII-XVIII BB., TpeTbU — C NPOUCXOXOEHNEM
YCMNOBHbIX $13bIKOB PasfU4YHbIX CoLManbHbIX
rpynn (KpecTbsiH, MeLlaH 1 npod.). Mpun aTom

yxe B XVIII B. nosasnsatoTca nepeble gokasa-
TenbCTBa CyLLEeCTBOBaHUSA YroflOBHOIO Xap-
roHa, a yxe B cepeguHe XIX B. NMMCbMeEHHbIE
WCTOYHMKN MOATBEPXAalT LIMpOKoe pac-
npocTpaHeHne ero B MNPEeCTYrNHOW cpeae.
K Havany XX ctonetna B HeM nosBnAeTcs
OonbLlOoe  KOMMYEeCTBO  3aMMCTBOBAHHbIX
WHOCTPaHHbIX CIIOB U BbICKa3blBaHWUW, Mpu-
Hagnexalux pasHoro poga npodeccusim.

[o pesontouun 1917 1. ¢ uenbto obner-
YyeHuss paboTbl MONULUMM BbIXOOUT 3Ha4U-
TEeNbHOE KOMUYEeCTBO TOSMKOBLIX CroBapen
TIOPEMHOro 1 BraTHOro aproHoB. WX co-
ctaButensamu 6einu: . loctans «Boposckon
cnosapby» (1903 r.); W. O. MyTtunuH «Ycnos-
HbI A3blK NEeTepbyprcknx MOLUEHHUKOBY
(1904 r.); B. ®. TpaxteHbepr «bnatHas my-
3blKka: XaproH TiopbMbl» (1908 r.); B. Jlebe-
aeB «Cnosapb BOpoBcKoro s3bika» (1909 r.);
A. banyeB «YCrnoBHbIN A3bIK BOPOB U KOHO-
kpagosy» (1909 r.); B. M. Nonos «Cnosapb BO-
POBCKOro U apecTaHTCKoro sisblka» (1912 r.).

B nocnegyouwume rogbl Takaa paborta
TOXEe NpoBOAUIIacb, HO C MEHbLUEN UHTEH-
CVMBHOCTbI0. ABTOPaMMU-COCTaBUTENAMU Ta-
Knx cnosapen asnanuck: b. MMybokosckui
«ObbsiCHeHMe >xaproHHblx cno» (1926
r.); H. BuHorpagoB «YCnoBHbI A3blK 3a-
KntoveHHbIX ConoBeuknx narepen ocoboro
HasHadeHus» (1927 r.); B. TaHkoB «OnbIT
nccrnenoBaHMsi BOPOBCKOro s3blka» (1930
r.). B 50-70-e rogbl XX cTonetus msgatoT-
cs y4yebHble nocobus Ana onepaTuUBHbIX U
CNeAcTBEHHbIX PabOTHUKOB MUNUUUK, MO-
3BONAKOLLME XOPOLUO OpPUEHTUPOBaTLCA B
cnosax, ynotpebrnsembix npodeccnoHanb-
HbIMW MPECTyNHUKaMM 1 peuuamBucTaMun.
OOHUM 13 COBPEMEHHbIX U3aHUN ABNseTCA
kHura 3. M. 3yrymoBa «WcTtopurko-aTumono-
rMYecKU TONKOBbIM CnoBapb MPEeCTYNHOro
mupa» (2015 r.).

Ha sa3blke apecTaHTOB «Mypka» O3Ha4a-
eT NpecTynHuLUy, MMEeLLY HesaypsaHble
BOPOBCKME CMOCOBHOCTM U BXOASALLYO B TY
Unn nHyto GaHgy; «nakway - HeBe3eHue, He-
yAaya; «KOHUbI» - HOXHMULbI; «KenbablM» -
NPUTOH, MecTo cbopa NPeCTyNHUKOB; «3axe-
3aTb» - UCNyraTbCs, AaTb cnabuny, NposBUTb
TPYCOCTb, HEPELUNTENBHOCTb; KMUABKNY - OT-
MbIYKW; «PyMaHbl TUCKaTb» - paccka3blBaTb
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WHTepeCHbIe UCTOPUKN, BCMOMUHATL HEODbIY-
Hble CryYanm M3 XXU3HW; «CTUPOrOH» - KaTa-
na, narepHbIi wynep; «daHbl4» - YanHUK C
KAMATKOM UINN YaeM; «l3aHyTby» - yoexaTb,
Nno4YyBCTBOBAB OMaCHOCTb.

Hapsigy ¢ »xaproHoM npecTynHUKU akTuB-
HO WCNONb3YylT cpencTBa HeBepbanbHOro
obLeHnss (kecTbl, curHanbl, 3Haku). [pwn
NMOMOLLM XECTOB MOXHO npenynpeauTtb 06
OMacHOCTU, AOrOBOPUTBCHA O CraXXeHHOCTU
B AENCTBUSAX, OTAATb ONpeaAeneHHy0 KOMaH-
ay. B Topbmax ucnonb3yetca ocobasi pas-
HOBWOHOCTb TaKoro A3blka 4Js1s1 NeperoBopoBs
OCYXOEHHbIX Ha PaccTOsIHUW, Hanpumep, 3
OKHa B OkHO. CopepaHue ero HarnoMuHa-
eT curHanbl MOpsiKOB (cemacdphop) unm s3blK
rMyXoHeMbIX (Takum cnocobom nepepatotcs
OykBbl UK Uenble cnosa). [aHHbIn npuem
BEOEHNS MeperoBopoB HasblBaeTCs «CBe-
TOM» Unn «masikom» [8, ¢. 379]. B Tex cnyya-
S1X, Korga MNpecTynHble aBTOPUTETbI NSiaHu-
PYIOT OpraHu3oBaTb MacCcOBOE€ HapylueHue
pexuma B WUCNPaBUTENbHOM Yy4ypexneHuu,
NOOTONKHYTb OCYXAEHHbIX K TOSI040BKE,
NUWKNTL KOro-nnbo «BOPOBCKOrO 3BaHMNAY,
onpefenuTb npasuna noBefeHUs B THOPb-
Max 1 KOSNTOHUSX, B Takue MecTa OHM Hanpas-
NS0T «MansBbl» UMK «NPOrOHbIY.

CTunb B ogexae Takke MMeeT 3HavyeHue
ANS XapakTepUCTUKU KPUMUHANbHOM CyO-
KynbTypbl. YBaxatowmn cebsi Bop A0SMKEH
OblTb akKypaTHO OfET, MOATSHYT, NPOU3BO-
OUTb Bne4vatrieHne CUNbHOro, paccyanTenb-
HOro, yBepeHHoro B cebe 4yenoseka. O npu-
HaOMEeXHOCTU K YrosIoOBHOMY MWUPY MOXET
CBMAETENbCTBOBATbL MpuUYecka, MNOXOAKa,
CuaeHne Ha KopToyKax, MaHepa pasroBopa,
Bbl6Op oaexabl, HBENUPHbIE YKpalLEeHUs
(nepcTHu, uenn).

OnpeneneHHoe MecTO B KpUMUHanbHOM
CcyOKynbType 3aHuMmaloT knatebl. OHKU nNpea-
cTaBnsoT cobon TopKecTBeHHoe obellaHme
OblTb MNpedaHHbIM NPecTynHoMy coobLye-
CTBY 1 BOPOBCKOW ugee. Jlnua, nx HapyLume-
LumMe, MOryT ObITb MOHMXEHbI B NPECTYNHON
nepapxmm, puckyroT NOTEPSATb aBTOPUTET, He-
CYT NepcoHarnbHyt0 OTBETCTBEHHOCTbL. KnsaT-
Bbl MOryT ObITb CreayrLero coaepXXaHus:
«Bek Bonn He BuaaTtb», «CnoBo nauaHay,
«3y6 pato», «lagom 6yay». Jlngepsl npe-

CTYMHbIX FPYMMN CTPEMATCA NpuaaTb KNATBaM
CYpOBbIA, HaAEXHbIN, OECKOMMPOMUCCHbIN
xapaktep [9, c. 105-106].

HenncaHHble 3aKOHbI NPECTYNHOro mMupa
005a3bIBal0T 6€CnpekoCnoBHO NOAYNHATHCA
uMm. MIXx cogepxaHve HanpaefieHoO Ha npe-
AAaHHOCTb «BOPOBCKOM naee», YeCTHOCTb Mo
OTHOLLUEHWUIO ApYr K ApYry, NOArOTOBKY N 06-
yYyeHne HOBWUYKOB. Takme «3akOoHbl» 00s3bl-
BalOT y4aCTHMKOB BOPOBCKOro coodLiecTBa
CUCTEMATMYECKN BHOCUTb LEHEXHblEe cpen-
CTBa B «00LLY0 Kaccy», 3anpeLatT NogHu-
MaTb PYKy Ha cTapLuero, UMeTb Kakne-nnbo
KOHTaKTbl C agMUHUCTpaLMen neHmTeHumap-
Horo yudpexgeHus. OgHu HopMmbl (MpaBwuna)
C TeYEHMEM BPEMEHN npeTepnenn Un3MeHe-
Hue (TpaHcdhopMMpoBanuck), apyrme cTporo
WCMOMHSATCA M B HacToswmn nepunog. Ha-
npumep, 3anpet Ha: a) paboTy; 6) BOPOBCTBO
cpean cesoux; B) Gecnpegen; r) HeobOCHO-
BaHHOe ockopbreHne nnm obBmMHeEHNE N Op.

YronoBHbIN (PONbKIOP BKIOYaET B cebs
TIOPEMHYIO NUPUKY, MECHN, aHeKOOoTbl, pac-
CKasbl, NOCMOBULbI, MOrOBOPKN U T.N. ABTO-
pa Takmx nNpou3BedeHUn YCTaHOBWUTb, Kak
npaBuSio, HEBO3MOXHO, B CBS3M C YEM OHU
BOCMPUHMMAIOTCA KaK «HapOAHOe TBopYe-
cTBO». B KamepHOW nupuke oTpaxaertcsa
OTHOLLUEHNE OCYXXOEHHOro K NPOMCXO4sLLMM
COBbLITUAM, TPYQHOMY >KU3HEHHOMY MNYTWU,
BbIMaBLUMM Ha €ro O UCMNbITaHUAM, OCO-
Obl aKUeHT [enaeTcsd Ha OTHOLWEHUAX C
APY3bsSMU, XEHLNHaMn, matepbto. Hepegko
NPEeCTYMNHUKN MblTalOTCS onpaBaaTh CBOE Mo-
BedeHne, npeacrtaBuTb cebsi XXepTBOW CTe-
YeHns1 06CTOATENBLCTB, BbI3BaTb »KarocTb U
coyyBCTBME OKpyxatwwmx [10, c. 200-201].
O6Lwasa HanpaBnNeHHOCTb YrofoBHOMO hosb-
Kfiopa cBsidaHa C poMaHTusauuen n Mmao-
norusaumen NpecTynHoro mupa.

K nocnosuuam 1 norosopkam, ynotpebns-
€MbIM B NPECTYNHON cpefe, MOXHO OTHECTU:
«CoBeCTb XOpoLlo, a AeHbrn nyywey, «Kto
BUOES XN3Hb Yepe3 peLleTKy, ToT He OyaeT
Ha Hee CMOTpeTb CKBO3b Nasnblbl», «Kpacu-
BO XWUTb He 3anpeTullb, a nomewaTtb MOX-
HO», «[Myno npsaTaTb KOHLUbI B MPO3payvHyto
BoAy», «3a nboBb — NOOOBLIO, 3a U3MEHY
— KPOBbLO», «XKun rpewHo, ympy CMeLLHOY,
«A BbDKUIT TaMm, rae MamMOHTbl 3aMep3nny,
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«HenpuctynHas XeHwmHa — npecTynHa»
[11, c. 120].

[MpecTynHbIn MUP CyLlecTBYeT B [ABYX
unocracsx (B TiopbMe 1 Ha ceoboae). B 60-
rfiee paHHUN Nepuoa npasuna, KOTopbIX Npu-
AepXuBanca KpMMWHaNUTET, OUKTOBanuCb
TiopeMHon obwmHon. C pasBuTUEM pPbIHOY-
HbIX OTHOLUEHWI, B 3MOXy rnobanusauun m
HEeOrpaHMYeHHbIX BO3MOXHOCTEN [aHHbIN
noaxod usaMeHwuncsa. Hapywwutenu 3akoHa
npuobpenn pecnektabenbHbIi  BHELUHWIA
BMA, OpraHuM3oBaHHasi M npodeccmoHanb-
Hag NpecTynHOCTb NPOYHO obBocHoBanachb
B CEKTOpEe TEHEBOW 3KOHOMWKM, Npoun3oLuna
neranusauusi CBepx4oXxo[oB, MONYyYEeHHbIX
HEe3aKOHHbIM NyTeM. B pesynsraTe uHBepcum
ponen nuua, Haxo4aLWnecs BHe NEeHUTEHLM-
apHbIX YYpEXOEeHUN, CTanmn OCHOBHbIMWU pas-
paboTymkamm HOBbIX (POPM M NpaBun npe-
CTYMNHOro NoBeAEHMS.

KpumuHanbHaa cpega HeogHopogHa W
pa3HooOpa3Ha, OHa HaxoguTcsi B TECHOM
B3aMMOCBSI3M C MWCTOPUYECKUMM, MOMUTK-
YECKMMUN, SKOHOMUYECKUMU, COoLMaribHbIMN
npoueccamn. OHa moxeT ObITb knaccudu-
LMpoBaHa Ha crneayoLine Buabl:

1) TiopemHas (neHnTeHumnapHas) cpeaa;

2) cpega peungmBuCToB M npodeccuno-
HanbHbIX NPECTYNHNKOB,

3) cpena npencraBuTeENEn OpraHN3oBaH-
HOW NPEecTynHOCTY;

4) cpefa 3KCTPEMUCTOB, aHApPXUCTOB, pa-
ANKanucToB;

5) cpeaa HecoBepLUEHHONETHMX NPecTyn-
HWUKOB;

6) cpena nuu, cTpagarwLlmMx XMMUYECKU-
MU aaaukumammn (HapkoMaHbl, TOKCUKOMa-
Hbl, anKorosnkun);

7) cpega mMapruHanbHbIX CRoeB Hacene-
HUA (nonpowanku, 6poasarn, ynuyHble npo-
CTUTYTKM M MPOM.);

8) cpena agenToB OECTPYKTUBHbBIX penu-
MO3HbIX OpraHn3auunn (CekT);

9) XeHckasa KpMMnHanbHas cpeaa.

B HacToswmin nepnog U3MeHeHns B Kpu-
MWUHanNbLHOW cpeae NPOUCXOAAT Nnog BO3aen-
CTBMEM AMHAMWUYHbLIX NPOLECCOB, NpoTeKa-
IOWNMX BO MHOMMX cdpepax obLiecTBeHHOWN
XU3HKU. [Ins Hee CBOMCTBEHEH HAbOp TeX e
dakTOpOB, KOTOPbLIN AETEPMUHUNPYET CyLie-

CTBOBaHME W M3MeHeHue npecTtynHoctn. K
NX YnCny crieqyeT OTHECTU:

- 6bespaboTuuy;

- coumanbHOe HePaBEHCTBO;

- MHPNAUMIO;

- BbICOKYO NNAaTEHTHOCTb NPECTYMHOCTW;

- HU3KMI YPOBEHb naeonorn4yeckon pabo-
Tbl C HAceneHmeM;

- CHXKEHME MopasibHbIX U HPABCTBEHHbIX
CTaHOapToB;

- OTAEnNbHbIE YNyLEHNs B BOCMUTAHUN U
00pa3oBaHMM NOAPOCTKOB U MOSIOOEXM;

- HECMOCOBHOCTb MHOMUX rpaXkaaH NpoTu-
BOCTOSITb MPEecTynHUKam (BUKTMMOMOrnye-
CKUIN hakTop);

- B3aMMOCBS3b KpPUMWHaAnNbHOW cpedbl C
npodeccnoHanbHOW, peuuanBHON, opraHu-
30BaHHOW npecTynHocTblo [12, ¢. 123-126];

- XXMBYYECTb KPUMMUHAIbHbBIX TPaguuun un
o6bl4aeB (MPOHMKHOBEHME KPUMMUHAIbHOW
CyOKynbTYpbl B 00LEeCTBEHHbIE OTHOLUEHUS);

- HECOBEPLUEHCTBO CUCTEMbI pecounanm-
3auuun 1M agantaumm nuy, ocBoboaMBLUMXCA
13 MecT nuweHunsa ceoboabl.

WccnepoBaHne KpuvMUHanbHOW  cpefbl
NO3BONUT BbIABUTE €€ AeTepMUHUpYoLLne
dakTopbl, 6onee AetanbHO M3y4nUTb Mpe-
CTYMHbIA MUP N OCOBEHHOCTN €ero pasBuUTUS.
MomoxeT paspaboTaTb KOMMMNEKC Meponpu-
ATUI, HaNpaBrneHHbIN HA MUHUMU3AUNIo Npe-
CTyNHbIX nocneactsuin. byaet cnocobcTBo-
BaTb CBOEBPEMEHHOMY MPOrHO3MPOBAHMUIO U
nnaHnMpoBaHuio 6opbObl C NPECTYMHOCTLIO.

B pamkax obLien ctpaternm Bo3gencrauns
Ha MPEeCTYynHOCTb M KPUMMHAmNbHYK cpeay
crneayet BblAenvTb cnegyowme npuopuTeT-
Hble HanpaBneHns AesTeNbHOCTH:

a) obecneyeHne HEOTBPaATUMOCTM HaKasa-
HWS NLaM, COBEPLUMBLUNM NPECTYNNEHUS;

0) ycTpaHeHue NpuyuH M ycrnosun, bna-
rONpUATCTBYIOLUNX KPUMUHANbHON cpeae wm
COBEpPLLEHUIO NPECTYNNEHUMN;

B) npepynpexaeHue NpecTtynieHnn u nx
06LeCTBEHHO OnacHbIX NOCNeACTBUN;

r) CBOEBPEMEHHOE BbISBIEHNE, Npeceye-
HWe, OOKYMEHTMPOBAHWE MPECTYNHbIX Aen-
CTBUN;

) obecrnevyeHne MNOMHOro, BCECTOPOHHE-
ro, OObEKTMBHOIO paccrnefoBaHNsa Yrornos-
HOro aena;
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€) MUHUMU3aLUUs KpUMUHAMNbHON CYyOKyNb-  MUHanNbHbIX FPYm;
Typbl, 3aMeLLeHNe ee colnanbHo onobpsie- 3) BO3MeLLEeHME MMYLLIECTBEHHOIo, U3n-
MbIMWU UOEAMMU U LLEHHOCTAMMU; 4ecKoro, MoparnbHOro Bpeaa, NPUYNHEHHOro
X) pa3obLeHre 1 nepeopueHTauus Kpu- MpecTynieHneM.
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NMasAoB A.B.

NPEAEAbl HEOBXOAUMOW OBOPOHDI:
HEKOTOPbBIE MPOBAEMbI
YITOAOBHO-NMPABOBOWN OXPAHDI

LIMITS OF NECESSARY DEFENSE: THE PROBLEMS
OF CRIMINAL-LEGAL PROTECTION

AHHAA CMAMbA NOCEAULEHA USYHEHUI0 UHCUMYma Heo0x00umoti 06oponvt. B pabome
npoeooumcs ananussakonooamenvcmea CIIA, kacaroujezocsa uncmumyma neo6xo0umoti
000poHbL, cpasHumenvHoLil AHANU3 UHCMUmMyma Heo6xo0umotii 06oponvt 6 CIIIA u Poccuu.
Knioueewvie cnosa: Heo6xo0umas o60opona, npedenvt Heo6x00umoti 060poHbL, Y201068HbL1 KOOekc
P®, 3apybesxcnvie cmpanvt, CILIA.
Tis article is devoted to the study of the institute of necessary defense. The article assay the US
legislation relating to institute necessary defense, comparative assay of the institute of self-
defense in the United States and Russia.
Keywords: necessary, defense, limits of necessary defense, RF Criminal Code, foreign countries,

USA.

AKTyanbHOCTb [aHHOW TeMbl 06ycnos-

142 neHa, npexge BCEro, BaXXHeNWUMn yHK-

UMMM HeobxooumMon OBOpOHbI B YCINOBU-
AX cTaHoBneHusi B Poccun rpaxgaHckoro
obLecTBa 1 NPaBoOBOro AEMOKPATUYECKOro
rocygapcrea. SABMNSIACb BaXKHbIM  YroONnoB-
HO-NPaBOBbLIM MHCTUTYTOM, Heobxogumas
o6opoHa crnocobCTBYET NOBbLILLEHNIO aKTUB-
HOCTW rpaxkgaH B MpecevyeHnn NpecTynHbIX
AEAHUIA, CNYXWUT rapaHtTven 6e3onacHoCTu
yernoBeka, obecrnevyeHnsi CTabunbHOCTU U
npaBonopsiaka.

YronoBHO-NpPaBOBbIE BOMPOCHI MHCTUTYTA
Heobxoanmon OBOPOHbLI MMEKT OrpOMHOE
3Ha4YeHVe Kak Ansi YyenoBeka, okasaBLLUEero-
CA B COLMAnNbHO-KOHMIMKTHOW CUTyaLuu,
MOCKOIbKY €My MNPUXOAUTCA MO Heobxo-
AVMOCTW MPUYUHATL MOCAralwemy cylie-
CTBEHHbIV Bped, TaK 1 Ans NpaBoONpUMEHN-
TenbHbIX OPraHoB, MOCKOSIbKY OHU HAaZENEHbI
YHKUMAMM 3aKoHOZATENSA MNpU PeLUeHUM
BOMpoOCca O NPEeCTYNHOCTU U NPaBOMEPHO-
CTW OencTBMn 060POHAOLLETOCS.

B cBsA3n ¢ aTum Bonpockl 0 Heobxoau-
Mo obopoHe obcyxaarTca U Ha rocyaap-
CTBEHHOM YpOBHe, B YacTHOCTW, B [ocynap-

MasaoB AHAPEU BaaepbeBUY, CTYAEHT OPUAMHECKOTO PAKYABTETA YAIY, . Y ABIHOBCK

© NasaoB A. B., 2016

CTBEHHy [lymy BHOCunacb MHUUMATMBa O
paclmpeHnn npegenoe HeobxogmMmonm 060-
poHbl. CornacHo MHMUMaTuBE, «NPEBLILLEHN-
eM npegenos HeobxoamMmon 060pOHbI He SAB-
NATCSA OENCTBUSA Nvua, HanpaBlieHHble Ha
3almTy ceba 1 CBOEN CeMbW OT HACUNNA NN
yrpo3bl NpUMeHeHus Hacunua nmbo Ha 3a-
LUMTY CBOEro MmyLlecTsa NpoTvMB nvua, He-
3aKOHHO NMPOHMKLLErO B €10 Xunuiie». «Ecnm
YOOBMETBOPUM - NOPOAMM BCMIIECK NPeCTymn-
HOCTU. OLEHOYHbIE NMOHATUSI O COPa3MeEPHO-
CTU AOMKHbl NPUCYTCTBOBAaTb B YrONTOBHOM
3aKoHOAATENbCTBEY, - 3asBWI1 NEPBbLIN 3aMr-
naBbl kKomuteTa BukTop MNuHckun.
MpumeHuTenbHo kK Poccuun, npupoga npa-
Ba Ha Heobxoanmyto 06OPOHY BbITEKAET U3
€CTEeCTBEHHOrO npaea Ha »*u3Hb. Y. 2 cT. 45
KoHcTutyumn Poccurckon depepaumn 3a-
KpennseT, YTo Kaxabl Brpase 3aluuiiatb
CBOM MpaBa M 3aKOHHble MHTEPECblI BCEMU
cnocobamu, He NMPOTMBOPEYALLMMUN 3aKOHY
[3, cT. 45]. BaxkHO OTMETUTb, YTO 3aKOHO-
aatenb npusHaetT HeobxoguMmor 0BOpPOHY
KaK OesaTenbHOCTb aKTMBHOro Tuna. B ces-
31 ¢ aTuM 4.2 cT. 37 YK P® ycTaHaBnuBaer,
4YTO NULO MOXET OBOPOHATLCS, Aaxe Koraa
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Yy HEero ecTb BO3MOXHOCTb M36exaTb nocs-
ratenbCTBa UM obpaTuTbCA 3a NOMOLLBLIO K
opraHam Bractv unv apyrum nuuam [4, CT.
37]. MNpaBo Ha Heobxoanmyto 0BOPOHY creu-
NPUYHO ANA BCeX Nuu, HEe3aBUCUMO OT UX
npodgeccmoHanbHoOM UM WMHOW cneunarnb-
HOW NOATOTOBKM U CrY>X€BHOro NONOXEHUS.

[Ons TOro 4toGbLI NpuU3HaTbL Bped, KOTO-
pbI  NPUYMHMNO OBOpPOHSsIOLLEECS NMLUO
Hanagarwouiemy, HeobxoaMmMo Hanuyue co-
OTBETCTBYIOLLUNX YCMOBMUI: BO-NEPBLIX, He-
obxogmmasi 00opoHa He OOMmKHa BbIXOOUTb
3a npegenbl 4enCcTBUKN, KOTopble Heobxoau-
Mbl ONSA UX NpeceyeHus; cnocob 3aluTbl,
KOTOpbI Bblbpano obopoHsoueecs nuuo,
AOIMKHO ObITb COpasMepHO TOMY, KOTOpoe
ncnonb3yeT Hanagawwmn [6, c. 363].

AKTyanbHbIMM OCTaKOTCS U BONPOCHI Npa-
BOMPMMEHEHMA B CNny4vasax 3aluTbl npasa
cobcTBeHHOCTU.  Hawwmm  3akoHogaTenb-
CTBOM HE MpenyCcMOTPEHO HU OOHOW HOp-
Mbl, NOCBSALLEHHON Heobxogmmon obopoHe
cobcTtBeHHoCTU. XoTa B YK MHOrmx cTpaH
3TOT BOMPOC YyXe AaBHO pelleH U 3aKOHO-
aatenbHO 3akpennieH. Hanpumep, B CLUA
NMUO MMEET MOSHOe MNpaBo 3aluuliaTh He
TONbKO cebsi, HO 1 CBOK COBCTBEHHOCTb.

WccnepoBaHune 3apybexHoro 3akoHoga-
TENbCTBA, a Takke NPakTUKKU ero npume-
HEeHMss cnoCcobCTBYET NOSABMEHNIO B TEOPUN
YrOnoOBHOMO MnpaBa 3HaYUTENbHOro 4ucna
BeCbMa OOOCHOBAHHbIX NPeasiokKeHUn no
COBEPLLUEHCTBOBAHNIO LEWCTBYIOLLMX HOPM
YronoBHOro npaea.

[Mpn aHanu3e yronoBHOro npaeBa MHOMMX
rocygapctB MOXHO OTMETWUTb, YTO MHCTU-
TYT HeobxogmMmon 0B6OpPOHbI N3BECTEH YyXe
AOCTaTOYHO AaBHO. HecMoTpsi Ha AaHHbIN
daKT, OH NPOAOIMKAET BbI3blBaTb HayYHblE
crnopbl, KOTOpble MOATBEPXOAKTCHA COTHSA-
MW Hay4HbIX UCCMNEAOBAHUN N U3MEHEHMU-
SIMW COOTBETCTBYHOLLUMX 3aKOHOAATENbHbIX
HOPM, pernaMmeHTUpyoLWmMX npeaensl Heob-
xoanmom obopoHbl [2, c. 84].

AHIMOCaKCOHCKOW cucTemMe npasa npu-
cylwia Takasi yepTa, Kak novtu norHoe oT-
CyTCTBME KOONMULMPOBAHHOIO 3aKoHoAa-
TenbcTBa. PaccmoTtpum 6onee nogpobHo
WHCTUTYT Heobxoanmon 060pOHbI B 3aKOHO-
patenbctee CLUA.

B CLWA B 1965 rogy npuHAT YronoBHbIN
KOAEKC, KOTOPbIA 3aKpennser WHCTUTYT
Heobxogumon 0OOpOHbI MoA4 Ha3BaHWEM
«3awuTbl». CoOOTBETCTBEHHO, OCHOBaHUA
NpPaBoOMEPHOCTM Heobxoaumon OBOpPOHBI
NPUHATO HasblBaTb OMNpaBAblBaOLWLMMK 06-
crosaTenbcTBamn (3awmtamu). lpu 3aTom
BbIAENAIT crefyowme 3awuTbl: BO-Nep-
BbIX, CBSI3@aHHble C OrnpasabiBalOLWMMN 06-
CTOATENbCTBAMU; BO-BTOPbLIX, CBA3AHHbIE C
OTCYTCTBMEM YrOfIOBHOW OTBETCTBEHHOCTMW.
K nepBbiM oTHOCUTCA U Heobxoanmas 0b6o-
POHa, MOSIOXEHUS KOTOPOMW 3aKpennstTcA
B ctatbe 35. OHa ycTaHasnueaeT obLine
yCrioBusi NPaBOMEPHOCTU  HeobXxoaMMoWn
06opoHbI: noBegeHne, KOTOpoe B NPOTMB-
HOM cny4yae cocTtaBnano 6bl nocsaraterb-
CTBO, CYMTaAETCH OnpaBAaHHbIM, a He Yro-
NOBHO HakasyeMbIM, €CIiu OHO «SABMSETCS
HeobOXooMMbIM Kak u4pesBblyariHas mepa,
4yTObObLI M3bexaTb HaBucLlen yrposbl Npu-
YMHEHUST NyONMYHOro UNK NUYHOro Bpeaa,
KOTOPbIA GM30K K HACTYNneHuo B CUTya-
LMK, CO3A4AaHHON UM pa3BUTOM HE NO BUHE
aeaTens U KOTOpbIN SABNSIETCS HACTONbKO
Cepbe3HbIM, YTO B COOTBETCTBUM C 0ObIY-
HbIMW CTaHOapTaMu MHTENMeKTa n Mmopanm
XenaTenbHOCTb 1 CPOYHOCTb HEQONYLLEeHUS
Takoro Bpega HECOMHEHHO nepeBeluvBa-
0T KenaTenbHOCTb HedonyweHus Bpeaa,
Ha npegynpexgeHne KOToporo HamnpasneH
3aKOH, ornpeaensownin cCooTBETCTBYHOLEE
nocsratenbcTBo. HeobxoanmocTb 1 onpas-
AAHHOCTb TaKoro noBedeHusi He MOryT Oc-
HOBbIBATbCA Ha COODOpPaKeHUAX, MMEeHLMX
OTHOLLEHWE TOSMbKO K MOpanun 1 Lenecoo-
Opas3HoCTK, BbiTEKAlLWEN M3 3aKOHa, Kak
B NNaHe ero oduero NpMMeHeHusl, Tak u B
OTHOLUEHUN ero NPUMEHEHNS K onpeaeneHx-
HoW KaTeropun gen. Beakui pas, korga noa-
CyAMMbIN MNpeacTaBnsieT [oKasaTenbCTBo,
OTHOCcsLleecs K 3awuTte, onpeaeneHHon
B 3TOM MyHKTE, CBA3AHHOW C onpaBnblBa-
IOWKUM OBCTOATENLCTBOM, CyA LOMMKEH C
TOYKN 3peHUs npaBa yCTaHOBUTb, COCTa-
BAT NN 3amnTy hakTbl N 06CTOATENLCTBA,
Ha KOTOpble CCbINaktTCs, ecrnv oHu ByayT
YyCTaHOBIEHbI». AHaNN3Npya OaHHYH HOp-
MY, Mbl MOXXEM NPUATU K BbIBOAY, YTO B HEN
3akpennsieTca TpeboBaHne copasMeEPHOCTH
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MexXay yrpoxaemblM BpeaoM W Bpenom,
NPUYNHEHHBIM NocsaralowemMy. Kpome Toro,
COpa3MepHOCTb onpeaensieTcs mcxoas u3
TeX MopalibHbIX YCTOEB, KOTOpble Cylle-
CTBYIOT B ObLLecTBe.

Henb3s He 3aMeTUTb NpuW aHanuse yro-
noBHoro 3akoHogatenbcTBa CLUA TOT dhakT,
4TO YroMoOBHbIN Kogekc wTata Hbio-Mopk
XapakTepuayeTcs camou TLiaTenbHOW pe-
rmameHTaunmen noHATMa  Heobxoammomn
o6opoHbl. Tak, npumMeHeHue unanyeckon
CUNbl BO3MOXHO B criegytowmx criydasx: 1)
3aWwmnThl cebs caMoro u TpeTbux nuy 2) 3a-
LLNTbI MOMELLEHUI N HEOABWKMMOCTU 3)npe-
AOTBPALLEHNS UMK NPECEYEHUNS KpaXu, T. €.
NPUYNHEHNE YCNOBHO Hakasyemoro yuiepba
4)Nnpon3BOACTBO apecTa unn npegoTepaLle-
Hus 6erctBa ns-nog crpaxu[7, c. 73]. Cneay-
€T OTMETUTb, YTO NepBble TPU Criyvasi — Cny-
Yyaun HeobxoanmMom 0BOPOHLI B TOM CMbICHE,
B KQKOM OHM NoHumatotca B YK PO.

CoOTBETCTBEHHO, YCNOBUSA nNpaBoOMep-
HOCTU NPUMEHEHNA PU3NYECKON CUMbl Npu
3awmTe camoro ceba n TpeTbux nuy yKa-
3aHHbIN KOAEKC COCTaBnsAlT. BO-NEpPBbIX,
HanuMyme wunu yrposa npUMeEHeHns npoTu-
BOMNPaBHOMN (PU3NYECKON CUSbl CO CTOPOHBI
Apyroro nvua; BO-BTOPbIX, NOBeAeHNE Ha-
nagaroLiero He OOMKHO ObITb CNPOBOLINPO-
BaHO OBOpPOHAKLWMMCSH; B-TPETbUX, 060pO-
HAIOLWNNCA HE OOMKEH HanagaTb NepBbiM;
B-4ETBEPTLIX, hrnanyeckas cmna He ABNnseT-
CH «MOEaVHKOM MO COorfalleHuo» N CaHKLM-
OHMpOBaHa HopMamu npasa.

MHTepeceH TOT akT, 4YTO YyKasaHHbIN
KOOEeKC Takke 3akpennser obcTtoaTesb-
CTBa, NPU KOTOPbIX €CTb LWAHC NPUMEHEHUS
«CMepTenbHON U3NYECKON CUMbl», T.€.
HEenoCpPeACTBEHHO Cryyaln, Korga MOXHO
NPUYNHUTL CMEepPTb Hanagarwowemy. Tak, u3
nyHKTa «a» 4. 2 c1.35.15 YronoBHOro Ko-
nekca Hbto-Mopka crniegyeT, 4to B nopsake
060pPOHbI MOXHO NPUYNHUTL CMEPTb, «ECIN

NMUO pasyMHO nofaraer, YTo MNPOTUBHUK
NPUMEHSIET UM BOT-BOT HAYHET NMPUMEHNATb
CMepTENbHYH (U3NYECKYI0 CUNy, OOHaKo
Aaxe B 9TOM Cnyyae AesaTernlb He MOXET
NMPUMEHATb  CMEPTENbHYIO  (PU3NYECKYIO
CWny, eCnn OH 3HaET, YTO, OTCTYNMB, OH MO-
XeT ¢ nonHon 6e3onacHoCTbio Ana cebsa u
apyrux nsbexarb HeobxogMMocTn ee npu-
MEHEHUs, OAHAKO OesTeNnb He 00s13aH OT-
CTynaTb, €Cfnn OH: BO-NEPBLIX, HE ABNSETCH
nepBoHa4yanbHbIM arpeccopom M HaxoauT-
CS B CBOEM XWUNULLE; BO-BTOPbIX, SIBMSIETCS
cnyxawumMm nofvuun UM OOSMKHOCTHLIM
nvuuom, Habnwgarwmm 3a cobnogeHnem
obecTtBeHHOro nopsigka»[8, c. 111 -112.] .

Hwunuyero He cka3aHO O NpeBbILLIEHUN 3a-
wmTbl 1 B YK wtata Hbto-Mopk. AHanus
yronoBHoro 3akoHogatenoctBa CLUA, B
yacTtHocTu lNpumepHoro YK CLUA, YK wTta-
Ta Hblo-Mopk ykasbiBaeT Ha TO, YTO MpeBbI-
LeHne npegenoB Heobxoammonm OBOpPOHBI
(«3aWwmnTbI») XOTA U HE NPeayCMOTPEHO Npsi-
MO B 3TUX aKkTax, HO BCe-Taku npegnonara-
eTCsl, HO B B1ae OOLLMX MONOXEeHUN, Xxapak-
TEPU3YHLNX HEKOTOPbIE NPECTYNEHNS.

Takum obpas3om, MOXHO OTMETUTb, YTO
nonoXxeHue, 3akpenyieHHoe B AaHHOM KO-
AeKce 1 nepedvncrniawollee crydaun, Korga y
00OpoHSoLLErocs Nuua MMeeTcst BO3MOX-
HOCTb Ha MPUYUHEHWE HanagaroLlemy nto-
6oro Bpeaa, B TOM YMCIE U CMEPTU, a Takxke
cnydyamn, Korga ee npuvMHeHue CTporo 3a-
npeLLeHo, MOXeT ObITb peann3oBaHo B yro-
NOBHOM 3aKOHOAATENbCTBE HaLUen CTpaHbl.

BBruay BbILWEN3NOXEHHOrO nNpeaocTas-
nsaetca uenecoobpasHbiM He npuBnekatb
K YrOrnOBHOW OTBETCTBEHHOCTM NWLUO, Aew-
CTBOBaBLUEE B 3aLLUUTY HE TONbKO cebs, HO
n B 3awWwmTy gpyroro nuua. MNMonaraem, 4To
npeanaraeMble U3MEHEHUS1 B LIESTOM MOTyT
cnocobcTBOBaTbL COBEPLUEHCTBOBAHUKO WH-
CTUTYyTa HeobxoanmMom 0b6OpPOHbI.
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PycuHos U.A.

HEKOTOPbIE OCOBEHHOCTU HECOCTOATEAbHOCTU
U BAHKPOTCTBA MO 3AKOHOAATEALCTBY P
U UX NPUMEHEHUSA B HOPMAX YTOAOBHOTIO NMPABA

OPTIMIZATION OF CRIMINAL LIABILITY FOR BRIBERY
AS ABOUT WAY OF DEALING
WITH CORRUPTION CRIMES

chambe npedcmasneH cpasHumenvHolll AHATU3 NOHAMULL «OAHKPOMCME0» U «HeCoOCmos-
MmenvHOCIb», YNOmpeObTeMblx 6 POCCULICKOM 3aK0HO0amenvcmee, a maKice 6 3aK0H00a-

menvcmee Opy2ux cmpan.

Knioueswvie cnosa: HecocmoAaAmenbHocmo, 6amcpomcm80, yeonosuo-topubuueacoe nonamue, 3a-

KOHOOamenbcmao.

Te article presents a comparative analysis of notions «bankruptcy» and «non-sufficiency» used
in the Russian legislation and in the legislation of other countries.
Keywords: insolvency, bankruptcy, criminal law definition, law.

B P® c BBeaeHnem 3akoHa o 6aHKpOT-
CTBE BCE [OIDKHUKU MMEHYHTCS HEeCOCTO-
ATenbHbIMK (TO ecTb BaHkpoTamu) [1]. Co-
rMacHO OEeNCTBYHLEMY 3aKoHoOATeNbCTBY
NPaBOOTHOLLEHNA GaHKPOTCTBA BKIOYAOT
B cebst HOpMbI, KOTOpbIE NpeagycMaTpuBatoT
rpaXkgaHCKO-NpaBoOBYHO, YrONOBHYLO, a Tak-
Xe aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

B HblHe peuncTeylowemM 3akoHoAaTenb-
CTBE MNOHATUA «HECOCTOATENbHOCTb» WU
«BaHkpoTCcTBOY onpefeneHbl B cT. 2 d3 «O
HecoCToATENbHOCTN (BaHKPOTCTBE)»  Kak
oguHakoBble. O4HaKo Ha NPOTSXXEHUU BCen
NUCTOPUN CBOEro MPUCYTCTBUSA B 3aKOHOAA-
TEeNbCTBE U HayKe 3TU NOHATUSA HaJensnuchb
N HagenswTCca B HacTosee BpeMsi Heoa-
HO3Ha4HbIM TONKoBaHWeM. Ha cerogHsL-
HUA OeHb 3TO cO3faeT ycrnoBus AN Heon-
HO3Ha4YHOro TOSIKOBAHWUS U HENpPaBUSIbHOIO
NPUMEHEHNS AaHHbIX TEPMUHOB AN 000-
3Ha4YeHNa 3KOHOMMYECKUX sBreHnn. Ha
6a3se n3yvyeHns NPOUCXOXAEHUS YKa3aHHbIX
onpegeneHnin, Ux MPUMEHEHUS B 3aKOHO-
AaTternbHbIX U cygebHbIX akTax, a Takke B

tOpUONYECKON [AOKTPUHE CcYUTaeM Heob-
XOAWMbIM OMpefenuTb, B KakoW CTeneHu
NpeayCMOTPEHHOE 3aKOHOM ornpeferneHue
«HecocToATenbHOCTM (6aHKpOTCTBA)» OTBE-
YaeT npupoae AaHHbIX MOHATUN M NOTPe6-
HOCTAM UCMONb30BaHUSA B NPaBOBOM Mose.
Mpu onpegeneHun copep)xaHna MNOHATUN
«HECOCTOATENbHOCTbY W «BGAHKPOTCTBO»
3aKoHofaTtenb He y4yen Tpaauuuin TONKo-
BaHUSA TepMUHA «BaHKPOTCTBO» Kak oTeve-
CTBEHHbIM JOPEBOMOLUNOHHBIM TaK U poMa-
HO-repmaHckum npasoM. Ckopee BCero aTto
ObINo coenaHo 3akoHopaTenem C Uenblo
YHUMKAUMM C MOHATUMHBIM annapaTtom
aHrNOCaKCOHCKOro npasa, rae KOHKYPCHbI
npouecc C APEeBHUX BpPeMeH HasblBasncs
BGaHkpoTckuM. Takum xe obpasom copmu-
poBanockb NoHATMe GaHKPOTCTBa U B Npase
CUWA [2, c. 211-221]. MNMpuHATbIN B Benuko-
6putaHmm 3akoH 1813 r. BBogun ocoboe pe-
rynuposaHue BaHKpOTCTBa NUL, KOTopble He
OCYLLECTBMAT NpeanpuHUMaTENnbCKyo ae-
ATEeNbHOCTb. BaHKPOTCTBO MM GbINO 0603Ha-
YEeHO ApYrMM TEPMWHOM - «HECOCTOATEMb-
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HOCTb HeToprosas (insolvency)» [3, c.140].
Ha cerogHAWHMA OEHb B aHMMOCAKCOHCKOMN
NpPaBOBOM CUCTEME HECOCTOATENBbHOCTb W
OaHKpPOTCTBO 0603HAYaOTCA Kak CUMHOHMMBbI
[4, c. 7]. OgHaKo NOHATNE «KHECOCTOATENBHO-
CTU» UCNOMb3YETCSA B OTHOLLUEHUU topuande-
CKMX NUL, a TEPMUH «BaHKPOTCTBO» B OTHO-
LeHnn punandeckux nuy, [5, c. 36-38].
KoHcTuTyumoHHbin Cyn P® Takke wuc-
nonb3yetr TePMUH «BaHKPOTCTBO» B MHOM
3Ha4YeHumn, Yyem aT1o genaet cT. 2 P3 «O He-
COCTOATENBLHOCTU (BaHKPOTCTBE)», @ UMEH-
HO obo3Ha4yaeT onpeaeneHHbi NopPsAoK:
«...0T3bIB NINMLEH3NN ABNSIETCHA Ha4vanbHbIM
aTanom npoueaypbl 6aHKPOTCTBA UMK NUK-
Bunaauum 6anka» [6, c.74]. OcCHoBHOE 3Ha4e-
HUe YTOYHEHUs paccMaTpuBaeMon TepMu-
HOMOrNKM onpeaeneHnin HeCOCTOATENBHOCTHU
1 6GaHKPOTCTBa COCTOUT B Crneaytowem: nyH-
KTbl 2, 3 cT. 1 ®3 «O HecoCcToATENbHOCTU
(baHkpoTCTBE)» NPOBOAAT pasrpaHUYeHue
MeXay OTHOLUEHMAMM «No npegynpexae-
HUIO HecocToATeNbHOCTU (BaHKpOTCTBA)»
N «CBSI3AHHbIMW C HECOCTOATENbHOCTbLIO
(6aHKpOTCTBOM)», Ha3biBas pasfUYHbIA CO-
CTaB MPaBOBbIX UICTOYHUKOB PEryniMpoBaHus
Takmx oTHowweHun. OgHakKo HernormHas npo-
paboOTaHHOCTb YKa3aHHOro MOHATUNHOIO
annaparta He no3BonsieT 0603Ha4YNTb NPaBo-
Bble rpaHuuUbl CyLLEeCTBOBaHUSA Ha3BaHHbIX
OTHOLLEHUIN, a TakKkKe Hpuanyeckun dakr,
CBSI3bIBAOLLMIA UX BO3HUKHOBEHME. YKa3aH-
HbIM PaKTOM, Hanpumep, MOXET ObITb Kak
nosiBNeHne y Kpeautopa npu3HakoB Heco-
CTOSATENTbHOCTU, TaK N YCTAHOBIIEHME TaKnX
NPU3HaKoB apOuUTpaKHbIM CyAOM, MOBIEK-
LLee Npu3HaHue OormKHMKa baHkpoToMm. B.D.
[MonoHgonyno, B 4aCTHOCTKU, npoueaypamm
OaHKPOTCTBaA CUYMTAET TOSMbKO MNPUMEHSsIe-
Mble K JOIMKHUKY, NPU3HaHHOMY apbutpax-
HbIM cyaom BaHkpoTom [7, c. 27]. [pun Byk-
BallbHOM TOJSIKOBAHUN HECOCTOSATENbHOCTU
1 BaHKPOTCTBa KpUTEPUEM yKa3aHHOro pas-
AeneHnst 3aKoH ycTaHaBnMBaeT Hanuyve B
KadecTBe Lenn NpuMeHeHns npaBoBbIX Mep
Ans npegynpexneHns HeCOCTOATESNTbHOCTU.
Ho ¢ Takum geneHvem Henb3si cornacuTb-
CH, TaK Kak He Bce npoueaypbl, NPUMeEHs-
eMble K [OOSDKHWUKY apbuTpakHbiM CyaoMm
00 BO3byXaeHus npon3BoacTea no aeny o

ero 6aHKpoTCTBE, MMEIT Lenb npegynpex-
OEHUS HEeCOCTOATENbHOCTU HpUaNYECKMX
nuid,  vHOuBMAyanbHbIX NpeanpuHMMare-
nen wn rpaxgaH. Hanpumep, BpemeHHas
aAMUHUCTpaLUMs, HasHayaemasa cygom mno-
cne ot3biBa LleHTpanbHbiIM BaHkom Poc-
CUN Yy KPeaUTHOW opraHu3auum nnueH3uun
Ha ocyllecTBneHne GaHKOBCKUX onepauummn,
He npecrnenyeT Takow Lenu, n Takag agMmu-
HUCTPaLNA HE CMOXET ee peann3oBaTb Mo
OOBbEKTUBHOW MpUYMHE, 3akntovaroLencs
B NpekpaweHuM npegnpuHMmaTenbCKomn
OeATENbHOCTM TakKOW KpeguTHOW OpraHu-
3aumn. C gpyron CTOPOHbI, HENPaBUSIbHBIM
6b1r10 6bl CBA3bIBaTb Havano GaHKpoTCTBa
BaHKa C 0T3bIBOM Y HEro fnueH3nun, NnoTomy
4YTO OT3bIB HE yKa3blBaeT Ha Hanuuve npu-
3HaKOB HECOCTOATENbHOCTN Yy BaHka. Ap-
OuUTpaxkHasa npakTvka B peLlueHnn OaHHOro
BOMpoca TaKkke He npeueneHTHa. Tonkys
nonoxeHus nn. 2, 3 ct. 1 ®3 «O HecocTo-
ATEeNbHOCTU (BaHKPOTCTBE)», apbuTpakHble
Cyabl B OOHUX CryYaax nog OTHOLUEHUAMM,
CBsI3aHHbIMW C DAHKPOTCTBOM HOPUANYECKNX
nud, NHanBMAyarnbHbIX NpeanpuHMMaTenemn
N rpaxgaH, NOHMMaKT OTHOLUEHUS, BO3HU-
Kalowune B MOMEHT BO3DOyXOeHus npouns-
BOACTBa no geny o BGaHkpoTcTBe (nogaudu
3asBneHus) B apbutpaxxHom cyae, B 4pyrnx
Ccnyyasix NoHMMalrT OTHOLWIEHMUs, BO3HUKa-
IoWne C MOMEHTa MPU3HAHUSA Takux IvL
(gomkHMkoB) BaHkpoTamu [8].

Takke TepMuH «BaHKPOTCTBO» OMMUCHI-
BaeT HeCTaHOapTHbIM Cryval HecocTos-
TENbHOCTW, KOrga HennaTexxecnocoOHbIN
OOSMDKHUK YMBILNEHHO, U3 KOPbICTHbLIX CO-
obpaxeHun coBepllaeT MNpecTynsieHuns,
HaHocsawme yuwepb kpegutopam. WHbiMn
cnosamu, OaHKpPOTCTBO WMeeT Yroros-
HO-MPaBOBYK CTOPOHY HECOCTOSATENBbHOCTH
[9, c. 256]. B HacTosiLee BpeMs B HEKOTO-
pbIX CTpaHax HOpPMbI, perynupyrowme yro-
NOBHO-MpPaBOBbIE BOMNPOCHI, UCKMOYEHbI U3
3aKOHOB O HECOCTOSATESIbHOCTU U MHKOPMO-
pPUPOBaHbI B YroroBHbIE KOAEKCHI U Apy-
rme 3akoHogaTernbHble akTbl U NPUMEHSIHOT-
CH MO OTHOLUEHUIO K hU3nyeckum nmuam (B
psge cTpaH, Hanpumep, PpaHumnm - n K ropu-
ONYeckuM nuuam), a ansa onucaHusi OTHO-
LWEHWN, BO3HMKAOLWNX MPU HECOCTOATESb-
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HOCTU C YrOflOBHO-MPaBOBbLIM 3f1EMEHTOM,
NPUMEHSIIOTCA  BbIPaXEHUA  «3MOCTHOEY,
«UKTMBHOEY», «nNpegHamepeHHoe 6GaH-
kpotcTBoy» [10].

Tak, no MHeHuto A.H. TpanHuHa, 6aHKpOT-
CTBO - JENVKT CBOe0OpasHbI: OH criaraeTcs
N3 OBYX 3NIEMEHTOB, OANH N3 KOTOPbIX (He-
COCTOATENbHOCTL) - MOHATUE rPaXX4aHCKOro
npaea, Apyron (6aHkpoTckoe gesiHue) - no-
HATUE YrorioBHO-NPaBOBOE. JTa CIIOXKHOCTb
cocTaBa 6aHKpOTCTBa CEPbE3HO 3aTEMHAET
ero ropuandeckyto npupogy [11, c. 27].

YronoBHo-topugnyeckoe noHsaTue 6ax-
KpOTCTBa OTNMYaETCs OT rpaxgaHcko-npa-
BOBOr0 MOHATUS HECOCTOATENBbHOCTU, HO
nocrniegHee npegnonaraeTcs nepBbiM: He
BCS-KUA HECOCTOSATESNbHbIN €CTb ©aHKpOoT,
HO 6aHKPOTOM MOXET OblTb TOSIbKO Heco-
CTOSATENbHbIN.

MogBoas mutor, OTMETUM, YTO B HaCTO-
dulee Bpemsi npaBoBasi U Hay4YHO-MpaKTu-
yeckasi TepMUHONOIMK B KayecTee 0bo3Ha-
YEeHUs1 yKasaHHOro npouecca WCnosib3yoT
B OCHOBHOM TEpPMWUH «BaHKPOTCTBO», HO
no-pasHoOMy onpefensisi MOMEHT BCTynse-
HUS OOIMKHWMKA B TakoW npouecc. Takke
npaBoNpuUMEHUTENbHAA NpakTuka He Mo-
XeT CaMOCTOATENbHO AdaTb pasrpaHuye-
HMWe HeCOCTOSATESNIbHOCTU OT BaHKPOTCTBa,
N 3a4acTylo pelleHns cyaoB 1 npaBooxpa-
HUTENbHBIX OPraHOB KapAWHaNbHO OTNK-

yatotcsa apyr ot gpyra. Moatomy, ¢ y4yeTom
pasrpaHNYEeHns MCNoNb30BaHMUS  OaHHbIX
TEPMUHOB B HOpMax 3akoHa O OGaHKpOT-
CTBE W MPaBOMPUMEHUTENBHON MPaKTUKM,
N NOHATUA «HECOCTOATESNTIbHOCTbY U «bHaH-
KPOTCTBO» LieniecoobpasHo pasrpaHnynTb.
Mbl cyMTaem, YTO «HECOCTOSTENBbHOCTbLIO»
cnegyet Npu3HaTb Takoe COCTOSIHWE A0SK-
HWKa, Korga K HeEMy NpuUMeHsieTcsa npouecc
COBOKYMHOCTM 3KOHOMMWYECKUX N NMPaBOBbIX
mMep, BHecyaebHbIXx K cyaebHbiXx npoue-
Ayp, CBA3aHHbIX C NpeaynpexaeHnem ero
He-nnaTexxecnocobHOCTN nepeq KpeamTo-
pamMu, paCCMOTPEHNEM U paspeLLEHNEM ap-
ButpaxHbIM cyqom fena o ee G6aHKPOTCTBE,
obecrneyeHnem copasMepHoro un Haubonee
MOMHOrO  yOOBNETBOPEHUSs TpeboBaHu ee
KpeauTtopoB. «baHkpoToMm» e, Haobopor,
cuMTaTh 3aBepLUeHMEe KOHKYPCHOro npowus-
BOACTBA C MOCreaylowmm OCHOBaHWEM AN
BHECEHUS B €OWHbIN rOCyAapCTBEHHbIA pe-
€CTP HOpUAMYECKMX MWL, 3anMcy O NUKBUAOa-
LN OOIMKHUKA, UMEIOLLIErO MECTO TOSbKO Npw
BbIHECEHMN onpeaeneHnst apouTpakHbIM Cy-
AoM. OTO HeOBXOAMMO TakkKe Ans Toro, YToobI
GaHKPOTCTBO SABMNANOCL TOYKOM HEBO3BpAaTa, a
«HECOCTOATENbHOCTbY Oblna  «MNroLLAaKON»
ANsi NpPeoaoneHns MHaHCOBbLIX TPYAHOCTEN
y OOMMKHUKA, KOHTPONMpoBanacb U npekpa-
Lanacb apOuTpaXKHbIM Cya0M.
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POCCUNCKO-KUTAUCKOE COTPYAHUYECTBO
B BOPbBE C TEPPOPU3IMOM, CENAPATUIMOM
U SKCTPEMUIMOM

RUSSIAN-CHINESE COOPERATION IN THE FIGHT
AGAINST TERRORISM, SEPARATISM AND EXTREMISM

chambe COOePHUMC aHATU3 KUMATICKOTl AHMUMePPOPUCMUUECcKOll NOTUMUKU, COCOs-
HUST POCCULICKO-KUMAiicKkozo compyoHuuecmea 6 cdepe npomueooeiicmeusr meppopusmy,
a maxkce omMOenvbHYIX NONONHEHULI 08YCHMOPOHHE20 COTIAUEHUS 0 cCOmpPyOHUHecmee 6 60pvbe ¢

150 meppopusmom, cenapamuszmom u sxcmpemuszmom (2010 2.).

Kniouesvie cioea: meppopusm, IKCmpemusm, mexncoyHapooHoe compyoHu4ecmeo, 3aK0oH, 002060p.
Te article contains an analysis of China’s anti-terrorism policy, the state of Russian-Chinese
cooperation in the field of counter-terrorism, as well as certain provisions of the bilateral
agreement on cooperation in combating terrorism, separatism and extremism (2010).
Keywords: terrorism, extremism, international cooperation, the law, agreement.

B cooteetctBUM ¢ n. 43 CTpartermm Ha-
umoHanbHon 6e3onacHocTn Poccuickon
denepauunm, ytBepxaeHHom Ykasom [lpe-
amageHta P® ot 31.12.2015 Ne 683 [1], ne-
ATENbHOCTb TEPPOPUCTUYECKMX W IKCTpEe-
MUCTCKUX OpraHu3auui, HanpaBneHHas Ha
HaCUNbCTBEHHOE W3MEHEHME KOHCTUTYLM-
OHHOro ctposa P®, pgecrabunusauuio pa-
OOTbl OpraHoOB rocydapCTBEHHOW BRacTw,
YHUYTOXEHNE WNN HapylleHne ¢YyHKLNO-
HUPOBAHUS BOEHHbLIX W MNPOMbILLMEHHbIX

00beKTOB, 0OBLEKTOB XM3HeobecneyeHns
HaceneHusl, TPaHCMOPTHOW MHMPPACTPYKTY-
pbl, yCTpalleHne HaceneHus, B TOM 4Yucne
nyTem 3aBrafeHusi OpYyXMemM MacCOBOro
YHUMTOXEHNS, pagnOaKTUBHbIMW, OTpaBns-
OLLMMK, TOKCUYHBIMU, XUMUYEckn u 6uo-
Nornyeckn onacHbiMM BellecTBaMu, Co-
BEPLUEHNS aKTOB SAEpPHOro Teppopusma,
HapyLwweHus 6e30nacHOCTU U YCTONYMBOCTU
PYHKUMOHNPOBAHUSA KPUTUYECKON WHAOP-
MaUWOHHOWN MHAPACTPYKTYpPbl, OTHOCUTCS K
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YUCMY OCHOBHbIX YIPO3 rocy4apCTBEHHOM U
obLecTBeHHON ©6e30MacHOCTM.

He MeHbLy OnacHOCTb, MO MHEHWUIO
paspabotunkoB Crpaternn, npeacraens-
€T [OedATeNnbHOCTb paguKanbHbiX obLue-
CTBEHHbIX 0ObegVUHEeHUn W TrPynnMPOBOK,
NCMOMb3YOLWNX HaUMOHANUCTUYECKYID W
PEenUrMo3HO-aKCTPEMUCTCKYIO  MOEO0roruto,
WHOCTPaHHbIX N MeXOYyHapoaHbIX Henpasu-
TENbCTBEHHbIX OpraHn3auunn, MHAHCOBbIX
N 9KOHOMMUYECKNX CTPYKTYpP, HanpaBneHHas
Ha HapyLleHne eguHCTBa U TeppuTopuanb-
HoW uenocTtHocTn P®, pecrabunusauyuio
BHYTPUMONMUTUYECKON W COUManbHOW Cu-
Tyauuu B CTpaHe, BKOYasi MHCNMPUpOBa-
HMEe «UBETHbIX PEBOSIOUMAY, paspyLUeHune
TPaaULMOHHBIX POCCUNCKUX OYXOBHO-HpaB-
CTBEHHbIX LLEHHOCTEMN.

Heobxogumbim ycrnoBnem obecrnedeHns
3PPEKTUBHOCTN NPOTUBOLAENCTBUA TEppPO-
pu3My SIBRSIeTCA MexayHapogHoe coTpya-
HWYECTBO, KOTOPOE OCYLLECTBSETCA Ha
A0roBopHom ocHose. B cootBeTcTBMM n. 50
KoHuenumm npoTMBOAENCTBUS TEPPOPU3MY
B Poccunckon degepauunu, yTBepKaeHHON
MpesngeHtom PP 05.10.2009 [2], ocHoB-
Hble ycununa Poccun B pamkax MexgyHa-
pPOOHOr0 aHTUTEPPOPUCTUYECKOTO COTPYA-
HMYEeCTBa COCPEeAOTOUEHbI Ha:

a) BbISIBNIEHMM U YCTpaHeHun npobesios
B MeXAyHapOAHOM Mpase B 4acTu, Kacato-
Lenca pernameHTauum aHTUTeppopUCTU-
4YeCcKoro COTpyaHUYeCTBa;

0) npoOBWXKEHUN POCCUNUCKUX Mexay-
HapoOHbIX MHMUMATUB B aHTUTEPPOPUCTU-
yeckon obnactu, Bk4as [nobanbHyo
MHUUmMaTmey no Gopbbe c akTamu gaepHo-
ro Teppopuama n Crtparernio napTHepcTBa
rocygapcTts n 6usHeca B NpOTUBOLENCTBUN
Teppopusmy;

B) obecnevyeHnn apekTnBHOM paboThbl
MEXaHM3MOB Kak MHOFOCTOPOHHEro (B gop-
mate CHI, WOC, OOKB n gpyrux mexay-
Hapo4HbIX OpraHn3auunm), Tak u ABYCTOPOH-
Hero B3aMMOLEWNCTBMA C napTHepamu Mo
aHTUTEPPOPUCTUYECKON KOanNnLUum;

) OCyLLEeCTBNEHNUN MEPONPUATUIA NO ne-
PEKPbLITUIO KaHanoB PMHaHCMPOBAHUS Tep-
POPUCTUYECKUX OpraHM3auumn, npeceyveHmmn
He3aKoHHOro obopoTa opyxusa, 6oenpuna-

COB M B3pbIBYaTbIX BELWECTB, HEAOMYLLEHUN
nepenBwKeHUsi TePPOPUCTOB Yepes rocy-
OAapCTBEHHbIE rPaHuLbl, NPOTUBOOAENCTBUM
pacrnpoCTpaHeHUO TePPOPUCTUYECKON NPO-
naraHgbl M nOeonornn, okasaHum cogen-
CTBUS XXepTBaM Teppopuama.

B HacTtodawee Bpema Kwutauckasa Ha-
pogHas Pecnybnuka (KHP) — ogHa 13 no-
TeHUmarnbHbIX CBEPXAepKaB, KpynHeuwee
MO YUCIEHHOCTU HacerneHus rocyaapCcTBO
mupa (cblwe 1,3 Mnpg 4enosek), 3aHu-
MawLiee TpeTbe MecTo B MUpe Mo Teppu-
Topun, yctynaa nuuwb Poccum n Kanage.
B ycnosusax rnobanbHon TypOyneHTHOCTH
N MNOCTOSIHHO MEHSIOLNXCS Yrpo3 3Hayu-
MOCTb POCCUNCKO-KUTAUCKOro cTpartermye-
CKOro napTHepcTBa NOCTOSIHHO BO3pacTaerT.
OcCHOBHbIE NMPUHLMMbI OBYCTOPOHHUX OTHO-
LWEHWN, [NaBHble HanpasfeHns u cdepsbl
COTpyaHu4ecTBa OTpaxeHbl B [loroBope o
pobpococenctee, Apyxbe n coTpyaHuue-
ctBe mexay Poccuickon ®epepauunen u
Kutanckon HapogHon Pecny6bnukon, nog-
nncaHHom 16 monga 2001 r. B Mockse. Co-
rnacHo cT. 20 [Jorosopa, CTOpOHbI B COOT-
BETCTBMM CO CBOMM 3aKOHOOATENbCTBOM W
MeXOyHapoaHbIMK  0bs3aTenbCTBaMM  ak-
TMBHO COTpyAHM4YaroT B obnactn 6opbbbl
C Teppopu3amMoM, cenapaTu3aMom WU 3KCTpe-
MU3MOM, a TaKxke APYron NpecTynHon ae-
AaTenbHocTbio [3]. Takoe coTpygHMYecTBO
OCYLLECTBISETCA B paMKax OBYXCTOPOHHEN
Pabou4en rpynnbl, a Takke Ha MHOFOCTOPOH-
HuX nnowagkax (LWOC n BEPUKC). NMomumo
3TOro, PYHKUNOHUPYET MEXAHN3M COBMECT-
HbIX aHTUTEPPOPUCTUHECKUX YHEHUNA.

B uioHe 2002 roga rocygapcTBa-yneHsbl
LlaHxanckon opraHuMsauumM COTpyOHUYe-
ctBa (Poccus, Knutan, KasaxcrtaH, Y3beku-
cTaH, KblprelactaH, TagkMkucTaH) nognuca-
nn CornaweHune o co3gaHun PernonanbHom
aHTuTEeppopucTmyeckomn cTpyktypbl (PATC).
[aHHasa cTpykTypa npegHasHavyeHa ans co-
OEeNCTBUS KOOpAMHALUKN U B3aUMOLENCTBUSA
KOMMNETEHTHbIX opraHoB CTopoH B 6opbbe
C Teppopu3amMoM, cenapaTu3aMomM WU 3KCTpe-
MMU3MOM, KakK 3TWU AesHUSA onpedeneHbl B
LLlaHnxanckon koHBeHUum oT 15.06.2001. Oa-
HOWN 13 ee 3aJa4y ABNAeTCA (PopMUpoBaHmNE
BGaHKa JaHHbIX O MeXayHapoaHbIX Teppopu-
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CTMYECKUX, CEeNnapaTUCTCKNX N UHbIX 3KCTpe-
MUCTCKMX OpraHu3auusx, ux CTpykType, nu-
Aepax 1 y4acTHUKax, a Takke NCTOYHUKAX n
KaHanax mx pMHaHCUMPOBAHUS; COCTOSIHUM,
ANHaAMUKE U TEHAEHUMSIX pacnpoCcTpaHeHus
Teppopuama, cenapatmama u aKCTpemMm3ama,
3aTparmBaroLmnx nHTepecbl CTOpPOH; Henpa-
BUTENMbCTBEHHbLIX OpraHM3auusx u nuuax,
OKa3blBaKOLLNX NOOEPXKKY TEPPOPU3MY, Ce-
napaTtnamy u aKkcTpemmnsmy [4].
HeobxoaMMoCTb COBMECTHbIX YCUIUMIA B
bopbbe ¢ Teppopr3MOM BMOMHE OYEBUOHA.
CornacHo «ImobanbHOMYy MHOEKCY Teppo-
puama 2016», noarotoBrieHHOMY UNHCTUTY-
TOM 3KOHOMUKM U MMpPa COBMECTHO C YHMU-
BepcutetoMm MapuneHga, cpean 163 ctpaH
Mo YPOBHK TEPPOPUCTUHECKON aKTUBHOCTU
Kutan 3anan 23-e mecto, a Poccus — 30-e
mecTo. o oueHkam akcnepTtoB, 3a 2014-
2015 rogpbl B pesynerate TepaktoB B Kutae
noctpaganu 556 yenosek, ewe 445 - nornG-
nn. Poccunckne notepm oueHmsatotcsa B 85
n 70 yenoBek COOTBETCTBEHHO [5].
HeyTewmnTenbHbIMM OKa3anucb BbIBOAbI
3KcneptoB BceMUPHOro 3KOHOMMWYECKOrO
dopyma (WEF), npeacraeneHHble B JokNa-
ae «mobanbHbli NHOEKC KOHKYPEHTHOCMO-
cobHoctn 2016-2017» [6]. CornacHo ewmy,
cpean 138 cTpaH no ypoBHO yuiepba 6us-
Heca oT Teppopuama Poccus 3aHana 101-e
mecTo, a Kutan — 83-e. PaHee OHM 3aHMMa-
nn 102-e n 86-e mecta COOTBETCTBEHHO [7].
O pewunmocTtn Kutaa 6opoTtbcsa ¢ gaHHOM
npobnemon HarnagHo CBUAOETENbCTBYET
dakT npuHATUA Ha 18-1 ceccumn ocTosH-
Horo komuTteta Bcekutarnckoro cobpanus
HapogHbix npeacTtasutenen (BCHI) 12-
ro cosbiBa B gekabpe 2015 roga nepBoro
B uUCTOopun cTpaHbl 3akoHa «O Gopbbe c
TEPPOPU3IMOM», KOTOPbIN BCTYNWUN B CUNY
1 auBaps 2016 roga. Mocne ero nNpuHATUS
bopbba c TeppopuamMom Obina BHeCEHa B
cTpaTernto HaumoHanbHon 6e3onacHocCTw,
a Ona pyKoBOACTBA aHTUTEPPOPUCTUYE-
CKOW [EeATenbHOCTbI CO34aH cneuunanb-
HbI opraH. OCOBGEeHHOCTbIO 3aKkoHa ABNA-
eTca cogepxalleeca B HeM onpegeneHue
«TeppopuamMa» - ybexaeHna u gencreus,
cosgjawuwme naHu4Yeckne HacTpoeHuss B
obuwecTBe, HanpasBneHHble NPOTUB 06Lle-

CTBEHHOW ©e3onacHOCTK, nocdAratowme Ha
NNYHOE MMYLLECTBO WU Yyrpoxarowme ro-
CyO0apCTBEHHbIM OpraHam u mexayHapoa-
HbIM OpraHM3aunsM, HanpasreHHbIe Ha pe-
anun3auuio COBCTBEHHbIX MOMUTUYECKUX W
NOEONOrMYECKUX Lernemn yepes npuMeHeHne
METOAOB HAcunus, paspyLlieHus n 3anyru-
BaHusA. CerogHs BNacTn CMOryT NpuBnekaTb
K YrOnOBHOW OTBETCTBEHHOCTM HE TOSbKO 3a
opraHu3aumio, nrnaHupoBaHue, MOArOoTOBKY
N OCyLLeCTBMEHNe TepakToB, HO U 3a Npo-
naraHgy, MOACTpeKaTenbCTBO K OCyLlecCT-
BMEHNIO TEPPOPUCTUHECKON OEATENBHOCTH,
opraHusauuio, PyKoBOACTBO M y4yacTue B
TEPPOPUCTUYECKNX TPYNNMPOBKAX, a Takke
npegocTaBneHne UM nomoLwn. 3akoH Tak-
Xe 3anpelaetr CMU coobwatb nogpobHo-
CTW TEpPaKTOB, PacnpoOCTPaHATb CBeAEHUNSA O
TEPPOPUCTUYECKON AEATENBHOCTU, KOTOPLIE
MOryT CNpoBOLMpPOBaThL nogpaxaxHue [8].

B uensx akTuBM3aumm aHTUTEPPOPU-
CTUYEeCKoro coTpygHudectBa ®Pepgepanb-
HbIM 3akOHOM OT 22.11.2016 Ne 390-93 [9]
6bIno patudunumposaHo CornalleHne Mex-
ay Poccunckon denepaumen n Kutamckomn
HapogHown Pecny6nukon o coTpyaHuMdecTse
B Oopbbe c Teppopu3aMoMm, cenapatu3Mom
n akctpemmamom (panee — CornaiweHue),
nognucaHHoe 27 ceHTtabpa 2010 ropa B [e-
kvHe [10]. Mo uHdopmaumm MOa Poccun,
Kutan 3aBepLumn Bce BHYTPUrOCYyAapPCTBEH-
Hble npoueaypbl, HeobxoaMmble AnNst BCTY-
nnexus ero B cuny, 31 gekabps 2011 roga.

CornaweHne COOTBETCTBYET MONoXe-
Huam [orosopa o EBpasnnckom aKOHOMU-
yeckomMm coto3e oT 29.05.2014, passuBaeT
nonoxenus LaHxanckon KOHBEHUMM MO
6opbbe ¢ TeppopmnamMom, cenapatusamMomMm Wu
akcTpemmamom ot 15.06.2001, KoHBeHumK
LlaHxanckon opraHuM3aumm CcoTpygHuye-
cTBa npoTtue Teppopuama ot 16.09.2009, a
Takke cnocobcTByeT BbINONHeHuo MnaHa
AencTeum no peanusaumn [oroBopa o AOo-
6pococenctse, Apyxbe n coTpyaHu4ecTse
(2001 r.), ytBepxaeHHoro lNpe3ngeHtom PP
14 okTa6pa 2004 roga.

CornaweHune oxBaTbIBaeT Takne gesiHus,
Kak:

- TeppopusMm, cenapaTtnam, 3KCTPEMU3M
(cooepxaHue nepeyvmcrieHHbIX AeSHUN pac-
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KpblBaeTcs B CT. 1 LLlaHxanckon KOHBEHLUK
no 6opbbe ¢ Teppopmn3aMomM, cenapaTuamom
n akcTpemmnamom ot 15.06.2001) [11],

- cO3daHue opraHusauum ans coseplue-
HUS  NPEecTynneHnn TeppopUCTUYECKOrO,
9KCTPEMUCTCKOrO M CenapaTucTCKoro Xxa-
pakTepa,

- NpegocTaBneHne PUHaAHCOBbIX U MaTe-
puanbHbIX CpPeacTB ANA COBEpLUEHUs yKa-
3aHHbIX NPECTYNNEeHUN

- 1 gpyrue, npegycMmoTpeHHble cT. 1 Co-
rnaLleHms.

Poccns n Kutan npumenstor Cornawe-
HWe KO BCeM AesiHUSAM, NpegyCMOTPEHHbIM
ct. 1 CornaweHusi, Npu3HaHHbIM MpPecTy-
NIEHUSIMN HEe3aBUCMMO OT WCMOSb3yeMOWN
rocygapcrtsamv TEPMUHOSIOMUN.

[na 6opbbbl ¢ TeppopuamMom, cenapa-
TU3MOM, 9SKCTPEMU3MOM W KOOpAUHALMK
aeatenbHocTn oba rocygapctea byaoyT uvc-
Nnonb30BaTb Takne MexaHn3mMbl B3aMmogen-
CTBUS, KaK:

oOMeH MH(opmaumen ana npegynpex-
AeHus n 6opbbbl C AeAHUAMU, yKa3aHHbIMU
B cT. 1 CornaweHnus;

npoBefeHne perynspHbIX BCTPeY WU KOH-
cynbTaumMm Mexay KOMMeTeHTHbIMU OpraHa-
MW, B TOM Y1CIEe C NpUBIEYEHNEM 3KCMEPTOB.

NHpopmaumoHHbIN 0OMeH npepnonara-
eT obMeH gaHHbIMK 06:

- opraHmMsauusx, co3gaHHbIX A4S coBep-
LWEeHNa OesiHUN, nepevyeHb KOTOpPbIX 3akpe-
nneH B cT. 1 CornaweHus, n nx nnaHax;

- ONnbiTe BbIABMNEHMS, NPODUNAKTUKA 1
npeceyYeHns TeppPopUCTUYECKNX AEAHUN;

- TEPPOPUCTUYECKUX AOEAHUNAX, FOTOBS-
LLINXCS, OCYLLIECTBNSAEMbIX U/ coBEpLLEH-
HbIX, B TOM YMCIie Ha TEPPUTOPUN TPETbUX
CTpaH, W HanpasneHHbIX npoTMB Poccun
mnu Kntas;

- HE3aKOHHOM W3roTOBMEHUN, XpaHe-
HuK, obopoTe, UCNOMbL30BAHUN UK YrPo-
3¢ UCMOmnb30BaHUA TEpPPOPUCTUHECKUMMU
OopraHu3aumsMmn u MUx YrneHamm sO0BUTbIX,
OTpaBNSALWMX, B3pbIBYATbIX, PaANOAKTUB-
HbIX BELLeCTB, pagnaunoHHbIX UCTOYHUKOB
N a0epHbIX MaTepuanoB, OrHeCTPEesibHOro
OpYXUsl, B3pbIBHbIX YCTPOWUCTB, Boenpuna-
COB, OPYXXUS1 MacCOBOrO NopaxeHus, marte-
puanoB n obopyooBaHUS, KOTOPOE MOXET

ObITb UCMOBL30BAHO NPU UX CO30aHUMU;

- OCYLLECTBMEHUN UMK Yrpo3e OCYyLLeCT-
BMNEHNA TeppOPUCTUHECKON AeATEeNbHOCTU
AaHHbIMW OpraHM3auusIMmn U X YreHamu;

- HEe3aKOHHOM M3roTOBMEHUN, pacnpo-
CTPaHEHUN TeppOPUCTUYECKMMUN OpraHmn3a-
UMMM nponaraHAUCTCKUX MaTepuaroB He-
3aBUCUMO OT OOPM UX NpeacTaBneHus;

- UCTOYHMKAX M KaHanax gouHaHcupoBa-
HUSA TEPPOPUCTUYECKNX OpraHn3aLumm n Tak-
e UX YSIEHOB;

- a TaKKe O XxapaKkTepHbIX YepTax, 3aKOHO-
MEpPHOCTAX, MeTogax M crnocobax gesrterb-
HOCTU TEPPOPUCTUYECKMUX OpraHn3aLmm.

Kpome Toro, CornaweHue npegycma-
TpUBaET yKpenreHne CcoTpygHuyectTsa B
obrnactn Hay4yHo-uccregoBaTenbCckon ae-
ATENbHOCTM, OOMeHa TEeXHUKOMW, OCBOEHUS
N COBEpPLUEHCTBOBAHUSA CMeLTeXHUKU, Co-
BMECTHOro npou3BoACTBa CneLcpeacts wu
obopynoBaHus, a Takke NOMOLLb B paccre-
[0BaHUK YrosioBHbIX Aen no 3anpocamM KOM-
NETEHTHbIX OPraHoB.

CerogHa OCHOBHbIM NpPegMeTOM aHTu-
TeppopucTmyeckoro B3aummoaencTeus Ku-
Tasi C ApyrMMun cTpaHamu sBnsieTcs Mexay-
HapogHas TeppopucTUYeckasi opraHmsauns
(MTO) «Ncnamckoe OBWXeHUE BOCTOYHO-
ro TypkectaHa» (UWOBT). OcHoBHas uaes
WMOBT - cosgaHue Ha Tepputopun CuHb-
U3AH-YWUrypcKoro  aBTOHOMHOIO  panoHa
KHP, Yenukckoro parnoHa Anma-ATUHCKOMN
obnacTtn KasaxctaHa 1 BOCTOYHbIX pariOHOB
Kuprusmm HesaBucumoro rocygapcresa Yu-
rypctaH (BoctouHbi TypkecTaH) [12].

MHTerpaunoHHble npouecchl No3BoSnMn
npegcrtasutensam WOBT pencreBoBatb He
TONbKO Ha TeppuTopun Kutas n npurpaHmny-
HbIX C HUM rocygapcTtB, HO WU aKTUBHO y4ya-
CTBOBaTb B TEPPOPUCTUYECKON AeATenbHO-
ctn B Cunpuiickon Apabekon Pecnybnuke u
Wcnamckon Pecnybnuke AdpraHuctaH nog
armgon Takmx MTO, kak «Mcnamckoe rocy-
aapcteo», «[bkebxat aH Hycpa» n gp. Oc-
HOBHas Lenb Takoro «cot3a» ans WOBT
— MNOSlyYeHMe HaBbIKOB TEPPOPUCTUYHECKOWN
OeATEeNbHOCTM B YCNOBUSAX MacLUTabHbIX
boeBbIX OencTBun, obyyeHue uaeonoru-
yeckon paboTe, nonyyYeHne noaaepXKku co
CTOPOHbI Bornee MHOroYMCIIEHHbIX TEPPOPU-
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CTUYECKMX OpraHmsaumin n BOBMEYEHUE KX
B peanu3aunio COBCTBEHHbIX LEenen.

[MporHo3npys BO3MOXHOE pa3BUTUE CO-
ObITWI, KNTANCKOE PYKOBOACTBO NPUHUMAET
Mepbl MO YKPENMEeHUIo aHTUTEPPOPUCTUYE-
CKOro cotpyaHudecTtBa ¢ Poccunckon de-
aepauven no BCEMY CMEKTPY BOMPOCOB,
npegycMoTpeHHbIx CornawieHmem n apyru-
MU akTamu. o uToram MIHLCKOW BCTPEeYn
MpesngeHTta PO B.B. lNyTtuHa n MNpeacepa-
Tens KHP Cu UsuHbnnHa B lNeknHe «cTo-
POHbI NpU3BanM K CKopeunwen nukemgaumm
TEPPOPUCTMYECKON Yrpo3bl U npekpaLlle-
HUIO BOOPYXXEHHOro KoHdnukta B Cupun
NONIMTUKO-gMNNOMaTUYeCKUMM cpeacTBamm
yepes LWMPOKNIA MEXCUPUCKNIA guanor 6e3
npegBapuTenbHbIX YCNOBUM U BHELUHEro
BMmewartenscTea» [13].

Takum obpasom, nonuTnyeckasa NHTerpa-
umsa 1 permoHanmsauus Poccum n Knutas n
NapTHEPCKME OTHOLUEHUS CO CTpaHaMu-y-
yacTHuuamu LWOC copencTtByloT ykpenie-
HUIO MuUpa n GesonacHocTn B LleHTpanb-
HO-a3naTCKOM pernoHe. AKTMBHOE yyacTue
B BblpaboTke MexaHN3MOB yperynmpoBaHus
HaUWOHarnbHbIX, KOHMEeCCUOHanbHbIX, 3T-
HOMONMUTUYECKMUX KOHMPNNKTOB, cooencTBmne
pPa3BUTUIO COBMECTHbLIX MEXaHW3MOB npe-
BEHTUMBHOW OuNnoMaTtuu, ABYCTOPOHHUE
KOHTaKTbl Ha pPasHbIX YPOBHSIX, MeXayHa-
POAHbINA BEC M aBTOPUTET ABYX CTpaH MOTyT
oKasaTb MonoXuTenbHoe BnusiHue Ha op-
MUpOBaHME Oyrn CTabnUNbHOCTM Ha XU3HEH-
HO BaXXHbIX A1 HUX TEPPUTOPUSAX, HA BbISIB-
neHne, MMHUMMN3aUno U yCTpaHeHne yrpos
permoHanbHon 6e3onacHoOCTH.
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MukepuH A A.

K BOMNPOCY O PELENUUU
PUMCKOIO MNPABA B EBPOIE

THE PROBLEM OF RECEPTION
ROMAN LAW IN EUROPE

chambe paccmampuearomcs 0CHO8HbLE 6eXU UCMOPUL PUMCKO020 npaéa é 3anadHoii Eépone
6 cpeOHUe 8eKa U 6 HOB0€ 6PeM. ABMOPOM BbICKA3bIEAETC MHEHUE, MO 0OMUHUPOBAHUE
CoUUanvHOLl HANPANEHHOCMU U KOHPIUKMHOCMU 6 e6ponetickom o6uiecmeae obycnasnueaem ee-

OyuLy10 ponv npaea 6 COUUAIvHOIL pe2ynayuuU.

Kntoueswvie cnosa: pumckoe npaeo, peuenuust, COUUAIbHASL peynauusl, ectnectmeeHnoe npaeso,

Koouduxauus, mopanv.

e article examines the main stages in the history of Roman law in Western Europe in the
Middle Ages and modern time. We argue that the dominance of social tension and conflict
in the European society cause the leading role of low in social regulation.
Keywords: Roman law, reception, social regulation, natural law, codification, morality.

lMpaBo [peBHero Puma — uctopuyeckas
NepBOOCHOBA Pa3BUTUSA MPaBOBbIX CUCTEM,
BXOASLLMX B COCTaB pOMaHO-repMaHCKOW ce-
MbM U, B KAKOW-TO Mepe, rHan atToro passu-
Tna. lNMocnegHee yTBepXOeHWe Hyxagaetcs,
KOHEYHO, B HEKOTOPbIX NOACHEHWNSAX, KOTOPbIE
n 6yayT AaHbl HUXeE.

[MpaBonopsigok, chopMMpPOBaBLLUNNCA Ha
obwmpHon Tepputopun Pumckon Mmnepun
3a 12 BEKOB ee CyLlecTBOBaHWUA, Nopogun
NpaBoBYylD cucteMy paboBragensyeckoro
obuiecTBa, Yy3aKOHMBLUErO YacTHyl Cob6-
CTBEHHOCTb M BUAEBLLErO B NpaBe cpeacTBo
LUMBUNN30BAHHOIO paspelleHnst  KOHQINK-
TOB, CBSA3@HHbIX C TaKUM y3aKkoHeHueM. lNMpo-
LueccyanbHbll putyan Puma wu3obunosan
00eBOM CUMBOJSIMKOWN: BUHAOWUKTbI, >Xe3nbl,
Konbsi — BCE, YTO MULLHUIA pa3 HanoMuHano
TSXKYLLUMMCSA CTOPOHaM O OpeBHeW anerep-
HaTuBe cynebHomy npoueccy.

Co BpemeH mmnepatopa Tubepus (42 r.
A0 H. 3. — 37 I. H. 3.) BbIN1 YCTAHOBNEH KyIbT
KOoctuumm — 6ormHn npaBocyausi, KOTOPOW

ObIn Bo3BedeH xpam. [Npu onpegensiowem
BNUAHMM domnocockon Mmbicnv [peunmn pum-
nsiHe OPMUPYIOT HOBYHO NPAaBOBYIO KYNbTYPY
aHTM4YHOro mupa. B knaccmuyeckon opucnpy-
AeHuumn [pesHero Puma 6binn paspaboTtaHsi
YaCTHOMpPaBOBbIE OPUANYECKNE KOHCTPYK-
unn, getanbHO npopaboTaHbl NPUHUMMLI U
WHCTUTYTbl COBCTBEHHOCTKN, 00s3aTENbLCTB,
npouecca. Pumckoe npaBo pacnpocTpaHu-
NOCb Ha 3HaYuTeNbHENLWeM MNPOCTPaHCTBE
APEeBHEro Mupa, okasblBasi BIIMSiHWE Ha npa-
BOBOE pasBuMTME HapOOOB, BKIMOYEHHbLIX B
opbuTy nonuTmMyeckoro rocnoacTea Puma.
Hauyano Hoeou apbl No PoxgecTtsy XpUcTo-
BY NMPUHEeCno HOBOEe OCO3HaHue npasa. B co-
YNMHEHUSIX PUMCKMX NpaBoBefOB YTBEpXaa-
N0Cb, YTO NMpPaBO — 3TO UCKYCCTBO obpa U
CrpaBeasIMBOCTN N HY>XHO NOAYMHATBLCA 3a-
KOHaM, YToObl ObITb cBOOOAHLIM. B Il B. 0ognH
N3 aBTOPUTETHENLLNX HPUCTOB aHTUYHOCTH
YnbnuaH xapaktepusoBasn NpaBo Kak «MCKyC-
CTBO JO6poro u cnpaseanueoroy», bnaroga-
ps KOTOPOMY IOAN «COBEPLUEHCTBOBANMCH

MukepuH AHApen AAEKCAHAPOBMUY, KOHAMAQT MOAUTUYECKMX HAYK, AOLIEHT, CTAP-
LUK NPENOACBATEAb KAJDEAPBI FOCYACPCTBEHHO-MPOBOBLIX AUCLUMAAMH KA3QHCKO-

ro OPUAMHECKOTO MHCTUTYTA MBA Poccun
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He TOmMbKO MyTeM cTpaxa HakasaHus, HO U
. CTPEMSICb K UCTUHHOW hmnnocoduu...».
(D I.1.I) Kak BOHO 13 NnpuBeaeHHOro onpeae-
NEeHNs, 3HaYUTESNbHO pacLUMPAnNChL Lenb 1
couunarnbHOe Ha3Ha4eHue npasa, NOCKOSIbKY
npaBoBOe perynnupoBaHne Tenepb He orpa-
HU4YMBaAOChb paMmKamm ynopsiaounBaHms ob-
LLIECTBEHHbIX OTHOLUEHWUIN, a pacnpoCTpaHs-
NOCb Ha BHYTPEHHUN MUP YeroBeka, Cry»a
CpeacTBOM €ro NpocBeLeHUs U TEM CaMbIM
COBEpPLUEHCTBOBAHMUS.

3HaunTenbLHOE 1 B KaKon-TO Mepe onpe-
aensiloLlee BrvsiHAEe Ha UCXon UCTOPUU aH-
TUYHOIMO MUMpa oKasasio pacnpocTpaHeHue
XpuctnaHcTea. EBaHrenbckasi nponoseab,
nocesiHHasi AedHUAMM arnocTofioB U NOnu-
Tasi KPOBbIO MEPBbIX MYyYEHUKOB-XPUCTUAH,
A0BOSbHO ObICTPO Aana obunbHbIE BCXOAbI.
MwunaHckmuin 3amkT KoHcTtanTMHa Benukoro
(313 r.), cTaBWNA peLuNTErbHBIM Larom rno
nyTM npeBpaLLeHNsa penurum XpucTmaH B
roCyapCTBEHHYI Pernurmo, o3HameHoBarn
Ha4ano HOBOro nepuoga UCTOPUN aHTUYHO-
ro npasonopsaka. Ha Hwukenckom cobope
(325r.) KoHCTaHTMH onpegenun cooTHOLLe-
HWe CBETCKOM U AyXOBHOW Bnacten dopmy-
NON « AYyXOBEHCTBO — €MUCKOIbl BHYTPEHHNX
Aen Lepkeu, umnepaTop — MOCTaBMEeHHbIN
oT bora envckon BHeWHUX aenx». Takoe co-
OTHOLUEHWe, Nory4YmnBlLLIEe Ha3BaHWE «CUM-
POHUMY», OTpaxano BHELLHIOW (MaTepu-
anbHYyl0) U BHYTPEHHIOK (OYXOBHYK) CYyTb
4yernoBe4vyeckoro 6bITUs U OCHOBLIBANOCh Ha
NPU3HaHUM CyBEPEHHOCTU CBETCKOW U Ay-
XOBHOW BnacTen, 4enCTByOWmMX Ha obliee
6naro kaxgasa B ceoen cgepe. NMponssony
CBETCKOM BNacTu NpOTMBOMNOCTaBMANCs ay-
XOBHO-HPaBCTBEHHbLIM aBTOPUTET  Y4YeHUsI
LlepkBn. Llapckun ckunetp obecneunBan
3awmnTy LlepkBu OT BHELLHUX MOTPACEHUN U
epeTUYecKnx packosioB.

Mpun ®eogocum Il (408-450 rr.) Gbino co-
CTaBneHo nepsoe oguumanbHoe cobpaHme
3akoHoB Pumckon umnepun (438 r.). MNoka-
3aTenbHO, YTO COCTaBMEHO OHO Obino u3
NOCTaHOBIIEHUA UMMEPaToOpPoOB, Ha4YUHas
¢ KoHcTtaHTMHa Benukoro - nepeoro Xxpu-
CTnaHckoro umnepatopa. C nosBrneHnem
Kogeka deogocmna BONpPOChl penurumn, Xpu-
CTUAHCKOW LIepKBM BrepBble CTAHOBATCA ca-

MOCTOATENbHbIM OOBLEKTOM MpaBOTBOpPYE-
ctBa. lllectHaguartaa kHura kogekca 6bina
LenMKoOM MOCBSiLLleHa BONpPOcaM KaHOHMYe-
ckoro npasa. Takum obpasom, B cucteme
pUMCKOro npaea nosiensietcs jus religious
- penuUrno3Hoe npaeo.

B 439 . ®eogocuin nepecnan ak3eMmnnsap
ynoxeHusi 3anagHomy uMmnepatopy Banen-
TuHnaHy lll, koTopbin BBEn ero B 0b6s3a-
TenbHoe ynoTpebrneHne Ha CBOMX 3eMrsiX.
Mocne Toro kak B 476 r. 3anagHaa puMm-
ckasi mMmnepusi Oblna 3aBoeBaHa BECTIO-
Tamu, gencteme kogekca deogocusa 6bino
pacrnpoCTpaHeHO Ha PUMCKUX NoagaHHbIX
BecTtrotckoro koponesctea. B 506 r. Ana-
pUX - KOPOSflb BECTrOTOB — M3Adasn 3aKOH,
N3BECTHbIN Kak «bpeBnapun Anapuxay, T.e.
cokpauieHne Kogekca deogocmsa n HEKOTO-
PbIX OPYrMX MCTOMHUKOB PUMCKOrO npasa.

Koponb octrotoB Teogopux Benukun,
nogYMHuBLLMIN cebe B Hadane VI B. 6onb-
LWyt YacTb Tanuu, cumtaBinm cBoe Kopo-
NeBCTBO YacTbio Pumckon nmnepumn (Busanx-
TUW), pacrnpocTpaHun OencTBUe PUMCKOro
npaBa He TOMbKO Ha PUMCKUX NoALaHHbIX
CBOEro KoponeBcTBa, HO M Ha OCTroToB. B
CcocTaB aaukTa Teogopwuxa, BOLWWN HOPMbI
3aMMCTBOBaHHbIE M3 KOOEKCOB BU3AHTUN-
CKMX MMMepaTopoB, BbIAEPXKKN N3 COYUHE-
HuK MNaBna n YnenuaHa.

Ewe ogHMM npuvmepoM MUCMoOnb30BaHUA
PUMCKOrO rnpasa BapBapCKUMMK KOPOSisiMU
ABNsieTca coctasreHe bypryHackon npas-
Obl, aBTOPCTBO KOTOPOM MpUNUCLIBAETCA
BypryHackomy koponto 'yHoobany (paHee
455 — 516 rr.). Lex Romana Burgundionum
cogepxan, nommmo obbl4HOro npasa, 6yp-
rYHOOB PUMCKME topuamnyeckme HopMbl.

Tem He mMeHee, «lopuanveckas poMaHu-
3auua» BapBapoOB He Adana CKonb-HUbyab
BaXKHbIX pe3ynebraTtoB. Pumckoe npaBo oka-
3anoCb CIILLKOM CIIOXKHbIM U He MMeno
COOTBETCTBYIOLLEN COLMaribHO-3KOHOMUYe-
CKOW OCHOBbI AN ucnonb3oBaHus.  Kpo-
Me TOro, nonmtTuyeckass HectabunbHOCTb,
OTCYTCTBUE €OMHOro MOSIMTUYECKOrO LiEH-
Tpa MCKIYanM BO3MOXHOCTb nocrnenosa-
TENMbHOMo HacaXxgeHusi N pasBuUTUS HOBOTO
npasonopsigka. Ob6bivan ogepxan nobeay
Hag npeobpasoBaTenbCckMM nbinom. Mepu-
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og c VI no IX BB. B uctopum 3anagHoeBpo-
nenckoro npaea He 6e3 OCHOBAHUN MOXHO
XapaKkTepu3oBaTb Kak nepuog repMaHCKoro
00bI4HOro Npasa.

He mMorno B aTOT nepuog CNnoXuUTbCHa Ha
3anage n obuiee penurnosHoe npaso (jus
religious). BOMbLWWHCTBO repMaHCKMX nne-
MEH MCNoBeAOBaNn apuaHCTBO, B TO BpeM4
KaK pyMcKoe HaceneHue 6bI0 HUKeHnaHa-
MU. BnusiHne rotckmx Koposen mMormno obiTb
OCHOBaHO Ha BOEHHOW cure, NonnTUYEeCKnX
KOMMpoMUccax u AOroBOPEHHOCTSAX, HO He
Ha [OyXOBHO-HPaABCTBEHHOM aBToOpUTETE.
B rnasax XxpuctmaHckoro mupa paHHero
CpedHEeBEKOBbS OHU BbIMALENUN epeTuKa-
Mu. byayulee cBA3bIBaNnock ¢ npasuTensMm
nrnemeH paHKoB, NPeaBOAUTENb KOTOPbIX
Xnogsur, NOKOPUB 3HaYUTENbHbIE Teppu-
Topun B [annun, NpuHAN XpUCTUAHCTBO B
€ero opToaoKcaribHO-HUKENCKOWN Tpaanuumn.
B 508 r. Bu3aHTumckum nmnepatop AHacrta-
cun | Bo3een Xnogeura B 4OCTOMHCTBO MO-
YETHOro KOHCymna, YTo CBUAETENbLCTBOBAO
O MNPU3HaHUM NErMTUMHOCTU BNAacTU KOPO-
nga ppaHKoB.

B panbHenwem paHkckune npaButenmu
BO MHOIOM Ornpeaennnn MCTopu4ecknin ob-
NUK 3anagHon EBponbl paHHero cpegHeBe-
koBbs. Kapn Maptenn (689-741 rr.) octa-
HOBMB MpOABMXEeHUe apabos OMTBOM Npu
[MyaTbe, NO cyTn, cnac 3anagHytw Espony
ANs opTOoAOKCanbHOro XpuctuaHcTea. Ero
npUemMHuK, ocHoBaTenb AuHactum Kapo-
nuHros, MNunun KopoTkuin, nogaepxas MNany
CtedpaHa Il B 6opbbe ¢ naHrobapgamu,
nepegan CBATOMY NPecTorly OTBOEBAHHYHO
y HMX PaBeHHCKyto obnacTtb. 310 cobbiTne
oKasarno 3HayuTerbHOoe BriMsiHMe Ha nocre-
AYOLY UCTOpPUIO Kak Pumckon kaTonunye-
CKOW LiepKBW, Tak 1 Bcen EBponbl, NOCKOMb-
Ky MONOXWMO Hayano CBETCKOW BracTu
Pumckoro Manbl.

B 800 r. ppaHkckumn koponb Kapn Bennkui
BEHYaeTCsl UMNEePCKOM KOPOHOW N CTaHOBUT-
ca umnepatopomM 3anaga, o6beanHUBLLMM
nog CBOEW BracTbl0 TEPPUTOPUKN, BXOLMB-
lune paHee B cocTaB 3anagHon PUMCKOMN
umnepun. CosgaHve  KapOSMHICKOW UM-
nepun Nopoaunsio Mbicrib 1 06 yHUdrKauum
npasa. K koHuy 9 B. npnobpeTtaeT 3Ha4YeHne

dpaHkckoro 3akoHa Canudeckasi npaBga,
KoTopas K 11 B. BbITECHUT HOPMbI NMpakTuye-
CKM BCeX OpYyrnx npasg U COCTaBUT Hapsay
C PYMCKMM MpaBOM OCHOBY MnocreaytoLero
pasBUTUA repmaHckoro npasa. Ha npots-
XeHun 9 B. BECOMbIM CPeacTBOM, NPOTUBO-
NOCTaBMEHHbIM KapoSsivHraMn npaBoOBOMY
NapTUKYNApPU3My, SBUUCE  KanuTynspum
- pacnopsbkeHus, KacaBLUMeCs pasfiMyHbIX
CTOPOH rocy4apCTBEHHOrO ynpaBfieHus.

OgHako BHOBb uaess edvHOro npaso-
nopsgka He cmorna npobutb cebe gopory
yepe3 OOBLEKTUBHO CyLLleCTBOBaBLUME CO-
unanbHo-aKoOHOMUYeckne ycnosusa. O6-
LLIeCTBO, B KOTOPOM OCHOBY CoOLManbHbIX
CBs3eM COCTaBfiAN akT KOMMeHZauuu, He
UCMbITbIBANO OCTPON HeobxoaumocTu B
NpaBOBOM peEryfiMpoBaHMM U BrOfIHE 06-
XOOUIoCb PENUrMo3HbIMM HOPMaMn, OCBS-
WaBWMMN  POPMUPYIOLLYIOCA  nepapxumio
Clo3epeHo-BaccarnbHbIX OTHOLLEHUNA.

deopanbHon pasapobneHHocTn B EBpo-
ne conyTcTBoBasna npaBoBas NapTUKyNspu-
3aums. Cneumndumka coumnanbHO-3KOHOMUYe-
CKOIO MNCTOPUYECKOTO Pa3BUTUSA Pa3STUYHbIX
pernoHoB 3anagHoun EBponbl onpegensna n
cneunduky nx npasBoBoro passutus. B o6-
nactsax ceBepHon ®paHLmMmM OCHOBHbBIM MNpa-
BOBbIM WMCTOYHWKOM CTaAHOBATCA MECTHbIE
obbl4an — KyTOMbl. AHanorM4Hoe nosioxe-
HuWe BbINo XxapakTepHo 1 ansa NepmaHuun. Ha
tore ®paHummn 1 B ATanum, 4nsa KOTopbix Obin
xapakTtepeH 6onee BbICOKAA YpOBEHb pas-
BUTUSA 9KOHOMMUYECKUX OTHOLLEHUI, Hapsaay
C MeCTHbIMM 0BblYasMun, NpoAomKann uc-
nonb3oBaTb PUMCKOE MpaBoO, 3a KOTOPbIM
npu3HaBanacbk posib 0buero obblyas.

C Xl B. agna coumanbHO-3KOHOMUYECKO-
ro passutua 3anagHown EBponbl npucylle
HapacTawLlee YyCUreHne 3Ha4yeHust ropu-
30HTamnbHbIX OOLLECTBEHHbIX CBS3eu, OC-
HOBaHHbIX He Ha pJecnoTuame eogarnb-
HOW uMepapxuu, a Ha B3aUMOBbLIFOQHOM
KOHceHcyce. Cama u13Hb CTaBuna 3agady
dopMmnpoBaHna 0OBLLMX «MNpaBui  Urpbl»,
OCHOBaHHbIX Ha MpuHUMNax pasyMHOCTU U
cnpaseanueocTu. Nogom nHTennekTyans-
HbIX UCKaHW 3anaga, HanpasnsemMblix U no-
oLwpsieMbIX PUMCKOM LIEPKOBbIO, CTarno pas-
BUTWE cxonacTuku. [Nony4ymB U3 pyk apabos
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N BU3aAHTMMLEB TEKCTbl paboT Knaccukos
aHTMYHOW huniocodumn 1 pPUCpPyaeHUnn,
NPaKTUYHbIA 3anagHoOeBPONENCKUM yM U3y-
yasn v HTepnpeTMpoBan NX NOfIoXKEeHUs co-
00pasHO COBCTBEHHBLIM peannsam 1 BO3MOX-
HoCTsIM. PuMmckoe npaBo, 3a KOTOPbIM, Kak
yXXe OTMeYarnochb, 3akpenunacb penyTtauusi
NMCaHOro pasyma, CTaHOBUTCA OOBLEKTOM
AeTanbHOro mnccnegoBaHus U TONKOBaHUA
PasfiMyHbIX YHUBEPCUTETCKMX LWKon. noc-
catopbl XI-XIll BB., onMpascb Ha MeToAbl
CpedHEeBEKOBOM AManekTuku, TpakToBanu
coepxaHve puMMCKOro npaea, cuctematu-
3uposanu ero. CoctaBfieHHble UMK TT10CChl
B AanbHenwem npnobpenu n npakTnyeckoe
3HaJYeHune, NMOCKOMbKY nosyyunu npeobna-
AaHve Hag caMMMW UCTOYHWKaM U1, B YacT-
HocTK, B [epmaHuun, onpegenunn obbem
peuenuMn pyMckoro npasa: «4to He npwu-
3HaeT rnocca, He NpuUsHaeT un cya». BaxHo,
4YTO aBTOPUTET PUMCKOro npasa bObis1 0CBS-
lweH Katonuyeckon uepkoBbio. Anonoret
katonuumama, doma AkBuHaT (Npum. 1225
— 1274 rr.) BUOEN B PUMCKOM NpaBe NpoayKT
4YenoBeYyecKoro pasyma, KOTOpbIf, B CBOHO
odepenb, Npoun3BoaeH ot Pasyma BbicLuero,
T.e. oT bora. Camo npaBo MbICINIIOCL CKO-
pee B cMmbicne 6oxecTBeHHoro Jloroca, He-
KOTOpble acnekTbl KOTOPOro ObIfv 4OCTYMHbI
yenoseyeckomy pasymy. CyuiectBoBaBLIne
oOblyaun, opaoHaHChl KOPOren, accusbl Brv-
ATESIbHbIX CEHbOPOB B TOM MNOHMMaHUK npa-
Ba He coctaBnanM. OHM MOrnu NonyyYnTb
OLEHKY C NO3ULMA COOTBETCTBUS WUIN He-
COOTBETCTBUS MOMOXEHUAM KAHOHNYECKOro
npasa v NPaBoBOWN AOKTPUHE, CO34aBaeMon
y4YeHbIMU-topUCTaMu.

BospoxageHne ngen npasa B KOHTUHEH-
TanbHoW EBpone ABMNOCb 3aKOHOMEPHbLIM
cnegcTBMeM  coumanbHO-9KOHOMUYECKOro
pa3sutnda. B 3anagHon EBpone, Bocnpu-
HUMaBLWen cebsa eguHbIM  XPUCTUAHCKUM
MUPOM, BCE HacTon4nBee nposiersna cebs
noesi obuiero, wngeanbHOro npasonopsag-
ka. OpyruMm 3aKOHOMEpPHbIM CneacTBMeM
CTaHOBUTCHA POCT coumarbHbIX NPOTUBOpPE-
YUIN, CTPEMSILLUXCS Pa3peLLNTBCHA CUNOBLIM
nyteMm. B xoae KpoBaBbIX CTOMKHOBEHUN U
pedopMaLUNOHHbLIX BOWH nepuoga pasBu-
TOro cpegHeBekoBbs EBpona packononach

Ha KaTONM4YecKyto U NpPOTEeCTaHTCKyH. Tem
cambiM Oblna yHUYMXKEHa uaea KaHOHU-
yeckoro npasa. Ero ponb kak perynstopa
00LLEeCTBEHHbBIX OTHOLUEHUA 3HA4YUTENbHO
CHM3unacb Ao cepbl OTHOLIEHUA BHYTPU
KaTonMyeckon uepkeu. [onnaHacKknin mMbic-
nutens . Mpounn 3ameyan: «Bo BcemM xpu-
CTMAHCKOM Mupe 9 Habnwgan HegocTaTok
B OrpaHU4YeHnn OTHOLLUEHUA BOWHbI, Yero
Jaxe BapBapcKkue Hapoabl AOSMKHbl CTbl-
OnTbCS; 8 Habngan Kak ngyM xsatarTcs
3a OpyXune Mo He3HauUTeNbHbIM NpUYNHAM
nnm 6e3 NpuYnHbl BOBCE, U KOrga opyxwue
ObIN10 NOgHATO, BCe 3abbiBann O KaKOM-Iu-
60 yBaxkeHuun npasa, bora n Yyenoseka; aTo,
Kak ByaTto B cooTBeTcTBUE 06LLeMy pelle-
Huto, 6e3ymme faet BceMm cBoboay coBep-
watb nobble npectynnenusa» [1].

YKasaHHble Bbllle 0bCcToATENbCTBA Aanu
UMMYNbC PasBUTUIO HOBbIX MPaBOBbLIX KOH-
uenumn. Tot xe I. Npounnn cnocobcTBoBan
obocobneHunto Nnpaea oT 60rocnoBMs 1 BBEN
B 9Ty 0b6nacTb paunoHanmcTU4eckum MeToa.
Ecnn paHee ecTecTBeHHOe MNpaBO OTOX-
OEeCTBMANOCb C OOXECTBEHHbIM 3aKOHOM,
CO BpeMeH [pouunst OHO HaYMHaeT OCO3Ha-
BaTbCs KaK MPUPOXAEHHOE MpaBoO JIMYHO-
cTn. besycnoBHbIN NUETET nepes pUMCKUM
NpaBOM CMEHSAETCHA MOHMMaHUEM MpaBa Kak
pauMoHanbHOM CUCTEMbl, OCHOBaHHOM Ha
noee cybbekTMBHOro npasa, npegHasHa-
YEeHHOW AN NOBCEMECTHONO MPUMEHEHMUSI.
C aToro BpemeHu HOBOe 3HayeHue npuga-
€TCSA 3aKOHY KaK NMpOoAyKTYy pauuoHanbHOro
TBOpYecTBa. Okasas, No CyTu, peBosioUn-
OHHOE BfiMSIHME Ha pa3BUTUE eBPONencKoro
nybnu4Horo npasa (NOCTynMpoBaHUe ecre-
CTBEHHbIX npaB 1 ceBobo Yenoseka), ecte-
CTBEHHO-NPaBoBasa KOHLUENUMS He 3aTPOHY-
na OCHOBHbIX MHCTUTYTOB PMMCKOIO Mpasa,
noABeprHyB nocregHee nub YacTUYHOWN
PEBU3NN N COrnacoBaHuo ¢ TpeboBaHUs-
MU paunoHanuMama, Npu3HaHuss aBTOHOMUN
NNYHOCTK, ee nNpas u ceobos,.

BypxyasHble pesontouun B EBpone, kak
N3BECTHO, NpMBENN K (DOPMUPOBAHUIO Ha-
LUMOHANbHOW roCy4apCTBEHHOCTN W Hauu-
OHasbHbIX MPaBOBbIX CUCTEM. TOPXeECTBO
Oyp>xyasHoro nubepanuama CoOnpoBOXAa-
NoCb CTPeEMSIEHMEM BOMMOTUTb B XWU3Hb TO
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naeanbHOE YHUBEPCUTETCKOE MNpaBO, YTO
co34aBasiocb Ha €BPOMNENCKOM KOHTUHEHTE B
TeyeHue cpeaHnX BeKOB. PeanbHbIM nposierie-
HMeM JaHHOro npoLiecca ctana koandukaumsi.

paxgaHcku kogekc HanoneoHna cum-
TalT Knaccudeckum npumMepom peuenuumm
pumckoro npasa. Paspabotuyuku kopekca
oTBOAWUSIM MpaBy gpeBHero Puma pornb um-
Bunusatopa EBponbl. Bo BcTynutensHom
CNnoBe K KOAeKCY OAWH 13 ero paspabotym-
koB, [lopTanuc, obocHoBbIBAeT Heobxoau-
MOCTb NPEeeMCTBEHHOCTU UCTOYHUKOB npa-
Ba, yTBEPXaad, YTO KOAEKChI HE NULLYT, YTO
OHM CO3JaloTCs BpeMeHeM [2].

M3HavYanbHO AencTByOWMM Npu3HaBa-
nocb pumMmckoe npaeBo M B epmaHuu, rae,
HaymHas ¢ XVI B. opmupyeTca naH4eKTHOe
npaB.o, Kak obLLerepMaHCcKoe NpaBo pUMCKOro
npouvcxoxaeHusi. B cooTBeTCTBMM C NPUHLM-
namu NaHAEKTHOM CUCTEMBbI ObISTO NOCTPOEHO
lepmaHckoe rpaxgaHckoe ynoxeHue 1896 r.

®paHLUy3CKUA U repMaHCKUN KOAOEKChl,
«3aMeLlaHHble Ha PUMCKOM LiEMEHTEY, SIBU-
NNCb rMaBHbIMN UCTOYHUKaMN (dOpMUpoBa-
HUS rpaXkgaHCcKoro npaea, cTpaH EBpornbl ¢
3a ee npegenamu. AT0 OOBLACHANOCH Kak
NONUTUYECKMMWN MPUYMHaAMK, TaK N aBToOpU-
TeToOM (OpaHLy3CKOM U HEMELKOW Hpuan-
YeCKMX LLKOS, OTNIMYaBLUMXCA MPOrpeccmB-
HbIMW HOPMamu, BbICOKUM OPUONYECKUM
YPOBHEM U MOTEHLMANIOM ONTUManbHO 3d-
PEKTUBHOIO perynmpoBaHus BypxxyasHbIX
3KOHOMMYECKNX OTHOLLEHUNA.

[MpeanpuHATBIA KpaTKUN UCTOPUYECKUIA
0030p nNo3BONSAET HaMeTUTb criegyoLine
BbIBOAbI.

B nepwvioa paHHero cpegHeBeKkoBbs B 3a-
nagHon EBpone npegnpuHumanucb Heopn-
HOKpaTHbIE NOMNbITKA NPUMEHEHNSA PUMCKOTO
npaBa, COXpaHeHusi, TeM caMblM, MpaBo-
nopsigka, obwero ¢ BoctouHon umnepuen
(BnsaHTuen). B To Xe Bpems B naeanbHON
KapTMHe Mupa npaBoO, Kak couunarbHbIN
perynartop, yCTynaeT nanbMy nepBeHCTBa
XpUctTraHckon mopanu n gobpogetenun. B

pearibHOWN XXWU3HW roCNogCTBYOT OTHOLUEHUSA
dreofanbHOro NOKPOBUTENLCTBA.

K XI B. npnoputeT NpaBoBON pernameH-
Taumm coumarnbHbIX OTHOLIEHUA yTBepXaa-
eTca Pumckon uepkoBbio. Pumckoe npaso
BOCMNPUHUMAETCH Kak ngearnbHoe, Ha ero oc-
HoBe (bOpMUPYETCS NPaBO KAHOHUYECKOe.

PeHeccaHc n Pedopmauna dopmupyrot
HOBYIO KapTUHY MMpa U MecTa YenoBeka B
HeM. PaumoHanuam n nigmsugyanmam obo-
CHOBaHHO YKOPEHATCA B €BPONEenCcKoMm
MUPOBO33PEHMM WU CTAHOBATCH CTOSINamMm
€CTeCTBEHHO-NPaBoBON KoHuenuun. B co-
OTBETCTBUW C HOBbLIMW NPUHLMNAMN MOAEpP-
HU3UPyeTCs YacTHOe NpaBso.

BypxyasHble peBOnoUMM  OTKPbIBAOT
MCTOPUIO HaUMOHAINIbHOW rocyaapCTBEHHO-
CTW, OCHOBaHHOM Ha MNpuHUunax bypxyas-
Horo nubepanuama. ®opMupyrTCA Hauu-
OHarnbHble MpaBoBble cucTembl. Beayuive
topuanyecKkne  LIKOMbl  KOHTUHEHTaNbHOWM
EBponbl — dpaHuy3ckas M Hemeukas —
NpU3HalT 3a PUMCKUM MPaBOM pofb Uu-
BUnNu3aTtopa Esponbl. Pumckoe npaBo cTa-
HOBUTCHA KBMHTACCEHUMEN KoaudumKaumm
rpaxkgaHckoro npaesa. B 1o e Bpems Ha
doHe npeobnagatoLLero Nno3nTMBM3Ma pas-
MbIBalOTCA HOPMbI MOpanu, NpeacTaBneHns
O crnpaBesiMBOM; NULLIEHHbIE CBOUX penu-
MO3HO-HPABCTBEHHbIX Hayar, OHU CTaBAT-
CH B MOroXeHue, 3aBucnumMoe ot bypxyas-
HO-NMBepanbHOM aHapXUM.

K wucxogy pgpesaTHaguatoro cronetus
eBponenckoe o6LEeCTBO C ropeyvbld 0CO3-
HaeT 6ecnnoane BEKOBbIX YasitHUM U MOrbl-
TOK yTBepXaeHusi obliectsa, OCHOBAHHOMO
Ha waee crnpasegnMBOCTU U CoLManbHOM
rapmoHun. Wctopus deTblpHaguatM  eB-
PONENCKMUX CTONETUA MNPOOAEMOHCTPUPOBa-
na mMupy MNofnHoe OTCYTCTBME Mporpecca B
3TOM HanpasneHun. Adopusm [lannaHa
«HeT obuiecTBa 6e3 npaBa» obpaTuncsa onga
eBponenueB B JOKa3aHHY0 TeopeMy. HA3bl-
yeckas HKOcTuuma BocTopXecTBoBana Hapg
xpuctmaHckon NpemygpocTbio.

CNMUCOK JIUTEPATYPbI
1. M'poumn I'. O npaBe BOMHbI U MUpoB// Bubnuoteka M. IpaueBa. http://grachev62.narod.

ru/huig_de_groot/content.html (1.07.2016)
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LWeBko H.P.

UHPOPMALIUOHHAA COCTABASAIOLLLAA
3KOHOMMUYECKOMU BE3ONACHOCTH:
HEOBXOAUMOCTb OBECIEYEHUA
SALLMLLEHHOCTHU

THE INFORMATION COMPONENT OF ECONOMIC
SECURITY: THE NEED TO ENSURE SECURITY

cmamve PpaccmMampuearomcs 60npocvl Heobxooumocmu obecneueHUs IKOHOMUHUECKOT
6esonacnocmu xo3sticmeyiouezo cybvexma, 0c00eHHO 3ausumot e20 UHPOPMAUUOHHOTL
cocmasnsoueii. A8mopom paccmompenvt 0CHOBHVLE 6UObL UHMEPHEM-Y2PO3, OCYULeCNBTIAEMbIX
HA co8peMeHHOM dmane, 8 YCIOBUAX 2100anU3aAUUYU IKOHOMUKY, A MAaK#e NPOaHATUSUPOSaHbL
ucmouHuku c60eé u cnocobvt Kubepamax Ha uHgopmayuoHHvLe pecypcol.
Kntouesvie cnosa: skonomuueckas 6e3onacHocmv, undopmayuonuas cocmaensouas, Vn-

mepHem-yzpo3a, kubepamaxa.

Te article considers the questions necessary to ensure the economic security of the entity,
especially the protection of its information component. The author describes the main types
of Internet threats, carried out at the present stage in the conditions of globalization of the economy,
and analyzed the sources of failures and methods of cyber attacks on information resources
Keywords: economic security, informational component, Internet-threat, cyberattack.

OTnuYnTenbHLIM MPU3HAKOM COBpPEMEH-
HOCTW SBNSETCA nepexoq YenoBevecTBa
K WHpopmaumoHHomy obuectsy. WHdop-
Mauusa ABMSETCHS UCTOYHUKOM BaXHbIX pe-
CYpPCOB, Kak matepuarbHbIX, Tak U aHepru-
yeckux. Cammn no cebe MHPOPMALMOHHLIE
pecypcbl NpeacTaBnAlT OTAeNbHblE [AOKY-
MEHTbl U OTAEeNbHblIE MAaCCKBbl AOKYMEHTOB
B MHAOPMALMOHHBIX cuctemax (bmbnuore-
Kax, apxuBax, ¢oHOax, 6aHkax OaHHbIX W
APYrMX MHAOPMALMOHHBIX CUCTEMAX, Xpa-
HAWMX MHGopMaumo). Cama nHdopmaums
ANs npousBoauTens NpeacTaBnseT orpom-
HYH0 LleHHOCTb, TakK Kak HepeaKo nonyyeHune
N co3fdaHue Takou MHdopMauum aBnseTcd
BeCbMa TPYAOEMKMM W [OOPOrOoCTOALLMM
npoLeccom.

YXe gaBHO 3aMeyeHO, YTO MHdopMaLuus
cTana nonHoueHHbIM (hakTopoM Npom3Boa-
CTBa, Hapsgy C 3emnen, TpyaoMm, KanuTa-

noM wn npegnpuHMMaTenbCKUMKM Cnocob-
HocTamn. Tenepb npou3BoacTBo cbopa,
co3gaHna, obpaboTku, XpaHeHus, aHanuaa
n nepegaym mHdopmauumn nonb3oBaTenNto
NPOXOANT OYEHb CNOXHbIE 3Tarbl, NPU 3TOM
CTalnkMBasiCb C pasnunyHbIMK npobrnemamu.
OpHa 13 Takmx npobnem — ato obecneyeHne
3aLUMLLLEHHOCTN MH(POPMALMOHHOM COCTaB-
nawLwen, B TOM YUCne M 3KOHOMUYECKOWN
6e3onacHOCTM, COXpaHEeHME HaAeXHOCTU
NHdOpMaLMK, €€ aKTyarlbHOCTU, LLEHHOCTH,
NOMHOTbI, JOCTOBEPHOCTM N CEKPETHOCTU, a
Takke 6e30nacHOCTb CaMnx MHPOPMAaLMOH-
HbIX CUCTEM M TEXHOMNOINN. VIcKaxxeHue nnm
danbcudmKkaumns, YHUUTOXKEHME Wnu pas-
rnawueHne nHgopmaumm BeLeT K paspyLue-
HWUIO NpoueccoB e€ 0bpaboTkm 1 nepegaydn
B CUCTEMbI, HAHOCAT OrPOMHbIA Bpen Kak
tOPULONYECKUM U PUINYECKUM fMLIAM, KOTO-
pble y4yacTBYIOT B npoueccax nHdopmauu-

LLeBko Hauas PawmMaoBHA, KOHAMAQT SKOHOMMHECKMX HAYK, HOYOAbHMK KOGDEAPDI
SKOHOMMKU, POUHAHCOBOTO MPABA U MHADOPMALMOHHBIX TEXHOAOTMM B AEATEABHO-

ctn OBA KIOM MBA Poccum
e-mail: nailya-shevko@rambler.ru
© LLleBko H.P., 2016
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OHHOro B3aNMOAENCTBUS, TaK U roCyaAapCTBYy
B LieSIoM.

OnacHbiM siBNieHMEM [Ons 3KOHOMUYe-
Cckon 0e30nacHOCTU SABMSAETCA BO3HUKHO-
BEHME «MHUMOEHTa SKOHOMUYeckon Oeso-
nacHocTu» — nboe HenpeasuaeHHOE UNK
HexenaTtenbHoe coObiTue, KOTOPOE MOXET
HapPyLWNTb OeATENbHOCTb WM 3KOHOMUYE-
cKyto 6e3onacHocTb. To ecTb 9TO Te crnyyau,
KOTOpble NpX CBOEM NOSABIIEHUN BEAYT K Ha-
PYLUEHUIO 3KOHOMUYECKOWN 6e30MacHOCTN.

Mpupoga nosiBneHust nNogobHOro MHUK-
AeHTa BecbMa pa3HoobpasHa: oT cry4vau-
HOM OWNOKN nepcoHana wunuM Henpasunb-
HOrO  (PYHKUMOHMPOBAHUS  TEXHUYECKUX
CPeacTB, BNUSIHMSA NpUpoaHOro dakTopa
(noxap, HaBogHeHWe n T.4.) OO NnpeaHa-

MEPEHHbIX  3MOYMbILUNEHHbIX OENCTBUN,
KOTOpble MOryT MNPUBECTU K HapyLUEHWUIO
LeNOCTHOCTK, CEKPETHOCTU, AOCTYMHOCTU
MHopMaLnKn 1 T.4.

Bce 6onbwy onacHocTb obpeTtaroT
BHELLUHWNE yrpo3bl obecnevyeHns 3awmTbl NH-
dopMaLUNOHHON COCTaBnALWEN 3KOHOMU-
yeckon 6e30MnacHOCTML.

BusHec-nonb3oBatenM B COBPEMEHHOM
Mupe He paboTaloT B 3aKpbITOM cpeae, noa-
TOMY MX KOMMbOTEPbI NOABEPXKEHbI aTakam
31I0YMbILLNTIEHHUKOB, Pa3HOCALLMM Bpeao-
HOCHblEe NporpamMmei.

[aHHbIX aTak O4YeHb MHOro, U Hauene-
Hbl 3TW aTaku B NepByk ovepenb Ha 6us-
Hec-nonb3oBatenen (http://www.kaspersky.
ru/ (cBob6oadHbIM AOCTYN)).

OuHamukKa 3apaxkeHus 3a 10 mecauyes 2014-2015 rr.
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Kak BMOHO M3 [OaHHbIX MCCrenoBaHuS,
HanbonbLlee KONMYECTBO atak NpuUxoguTcs
Ha P® n CHI (cTpaHbl 6biBlwiero CCCP).

DDoS-ataku octaloTca 0gHUM U3 caMbliX
nonynsapHbIX MHCTPYMEHTOB KnbepnpecTyn-
HWKOB, NPUYEM LENSMN 3110YMbILLNIEHHNKOB
CTaHOBSATCS Kak KpyrnHble, Tak n HebonbLlune
KOMMNaHun 13 pasHblx oTpacnen. MNMockonbky
HapyLleHne HenpepbiBHOCTU paboTbl cep-
BMCOB BeAeT K Cepbe3HbiM (OMHAHCOBbLIM U
penyTaunoHHbIM MOTEPSIM, OpraHu3auusam
Heobxoanmo 3abnaroBpeMeHHO BbICTpaun-
BaTb 3P(PEKTMBHYIO CTpaTernio 3almTbl OT

aeryct ceHTabpb okTaOpe HOAOpPL Aekabpb AHBape heBpans

MapT  anpenb

DDoS-atak HapaBHe C 3aWuMTON OT Bpeao-
HOCHbIX MporpamMm, LeneBblx aTak U Kpaxm
JaHHbIX.

Mopsigka 77% opraHnsaumn B Poccun
HEeOOHOKPaTHO UCMbITbIBAOT Ha cebe aen-
ctBue DDoS-aTak B TeueHue roga, npm aTom
6onee tpetn (37%) KomnaHwun GbiNn aTa-
KoBaHbl YeTbipe unn bonee pas, nokasarno
nccnegosanne «WHdpopmaunoHHaa 6e3o-
nacHocTb Gu3Heca», npoBeaeHHoe «Jlabo-
paTopuen Kacnepckoro» n komnaHnen B2B
International.

B unccnepoBaHun npuHanu ydactune 6o-
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Online threats

Last month

World -

"~

it S|

Puc. 1. VIHTepHeT-yrpo3abl, KOTOpblEe AETEKTUPYHOT NpuU 3arpy3ke web-cTpaHuLy

162 nee 4 Toicad IT-cneunanuctoB U3 25 cTpaH  (52%) (https://ria.ru (BocTyn cBO6OAHbBIN). 162
no BCeMy Mupy, BKrtodas Poccuto, yTOUYHA- CooTHOLEHNE BHELUHUX U BHYTPEHHMUX
eTcq B coobeHnn «Jlabopatopum Kacnep-  yrpo3 npMMepHO MOXHO OXapakTepu3oBaTb
ckoro». lNMpogomxutenbHocTb DDoS-atak B cneaytowmum obpasom: 82% yrpos cosep-
40% cny4aeB cocTaBndeT He bonee Yaca, LWaeTcqd cCaMUMMU COTPYOHMKAMU U MNOSb30-
a B 13% — po Heckonbkux Hegenb. Yalle BaTeNAMM KOMNbIOTEPOB NPU UX Henocpea-
BCEro XXepTBaMu 3TOro Buaa yrpos B Poccum  CTBEHHOM UIM OMOCPefOBaHHOM Yy4yacTuu;
CTAHOBATCA KOMMaHUU, aKTUBHO UCMOMb3y- 17% - BHelwlHWe yrpoabl U, HakoHeu, 1% -
owme pasnuyHble Beb-cepBUCHI 4N CBOEN  Yrpo3bl, COBEpLUAEMble ClyYanHbIMK nvua-
OCHOBHOW [eATenbHOCTM — npegnpuatusa  mu (Puc.2).
3NIEKTPOHHOM  KOMMepUUK, (UHaHCOBbIE Kak BMOHO M3 gaHHbIX MCCregoBaHuA,
yuypexneHusi, rocygapCTBeHHble opraHbl,  Haumbonbluyto yrpo3dy obecneveHuns 6e30-
CMW. Takxke 3adyactyto ¢ DDoS-atakamm  nacHOCTU WH(OPMAaLMOHHON COCTaBrsito-
CTarnkmMBaltTCH BbICOKOTEXHOMOMMYHbIE Op-  LWeln O6bLeKTOB 3KOHOMWKM rnpenctaBns-
raHusaumm, Takme Kak TeneKOMMYHWKauW- 0T caMu COTPYAHWKM npeanpusatus (T.e.
OHHble 1 NB-komnaHun. BONbLIMHCTBO Yrpo3 COBepLUaeTcs camu-

«Jlabopatopus Kacnepckoro» oTMe4yaeT, MW COTPYyLHMKAMU U NOSib30BaTENsIMU KOM-
4YTO Ha penyTaumlo KOMMaHWW HeraTMBHO  MbIOTEPOB NPU MX HEMNOCPEACTBEHHOM WU
BMUSIET HE TOSMbKO CaM (PaKT aTaku, HO M TO,  ONOCPeaOBaHHOM y4acTun).

YTO HEpPeadKo OHM Y3HAKT O HEeW OT BHEeLU- Kpome Toro, no ocuumanbHbIM JaHHbIM,

HUX NCTOYHMKOB: B 21% cny4yaeB — oT knn- B 2015 roay:

eHTOB, a B 29% cnyyaeB — OT noapsgyu- - Ha 58% koMMblOTEPOB BbiNa oTpaxkeHa

Ka, NpoBOASLLEro aHanu3 3alliMLLEeHHOCTM  OfHa ataka BpeLOHOCHOW Nporpammbl, YTO

IT-MHdpacTpyKTYpbl OpraHusaunu. Ha 3% GonbLe, Yem B 2014 rogy;
CornacHo gaHHbIM UccnegoBaHus, Yalle - 29% KOMMbOTEPOB NOABEPININCH OL4HOM

BCEro KNOepnpecTYNHUKN aTakyoT BHELLHME  aTake Yepe3 UHTEPHET;

pecypcbl: knueHTckune noptansl (40%), koM- - (pannosbli aHTMBUPYC cpaboTan Ha

MYHUKaUMOHHbIe cepBUcbl (36%) n cantbl  41% KOMNbIOTEPOB.
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17% 1%

82%

O coTpyaHUKM K
nosb3oBaTtenu
KOMMbIOTEpOB

B sHewHue yrposbl

O cnyyvaitHbie Mua

Puc. 2. CooTHOLLIEHME BHYTPEHHMX U BHELLIHUX Yrpo3

K coxaneHuto, nporHo3 W3MeHeHuWn B
Mupe «knbepbesonacHocTu» Ha OGnukan-
wee Oyayulee 6esyTeLleH:

- KnbepnpecTynHUKM OCBamBaloT Lerne-
Bble aTaku,

- NpoMCX0oauT oparMeHTaLmnsa n AMBEPCU-
dukaums (M3MeHeHue) aTak,

- OCyLLeCTBnsieTca ackanaumsa (ysenunde-
HWe) aTak Ha 6aHKoMaTbl U TEpPMUHATbI.

ApkMM  nNpuMepoM  KnbepnpecTynHOCTH
B 2014 rogy ctana araka Ha PMHaHCOBYHO
opraHusaumto. [JaHHaa onepauus Hocuna
Ha3BaHue Carbanak. Mo cebe oHO BbIrMA-
Aeno Kak npoctoe orpabneHue GaHka, HO
yepe3 MHMPOPMALMOHHYIO CETb. 3N0YMbILL-

NEHHVKN NPOHUKanNu B ceTb BaHKa, KoTopas
BMOCMEeACTBUN CTaHOBUMACb XepTBOW, W
NCKanun BaXKHYK0 CUCTEMY, Mpu MOMOLLUN KO-
TOpPOW NnyTem aTakoBaHUss (PUHAHCOBOW Op-
raHM3auuu BbIBOAMNN AEHEXHble CpeacTBa.
CyMmma KpageHHoro coctasnsana ot 2,5 go
10 MnH gonnapos, U Npy 3TOM MPeCTYMHUKA
YXKE MUCKarnu crieQyoLLyto XepTsay.
BonbLUMHCTBO XepTB 3TO KamnaHuu pac-
nonaratotcsa B BoctouHom Espone. [Npn atom
uenbto kmbepatakm 6bino oBnageHune u-
HaHcoBbIMW opraHudaumamu CLUA, Mepma-
HUM n Kutas. Bcero B Mupe HacuuTbiBaeTcs
okono 100 xepTB aTaku 3TON KamnaHun, a
yObITKM OOCTUraloT NOYTU MUnnMapga gon-

KapTta 3apa>xeHun Carbanak

ATakosaHo 6onee 300 IP-agpecos noytk B 30 cTpaHax Mupa.

&

“Yucno atakoBaHHbIX B CTpaHe |IP-agpecos

i e

. C - 35

I 35 - 200

CREAT

KASPERSKY#

Puc. 3
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B <10% [ 10- 20% 20-30% NN 30-40% M 40-60%

..... aropus Hacnepcworo”, 2015

Puc. 4. Teorpadhms atak Yepes Beb-pecypchl, 2015 rog
(% aTakoBaHHbIX KOPNOpPaTUBHLIX NONb30BaTENEN B CTpaHe)

napos (Puc. 3). Hbl ©u3Heca k npobrnemam obGecneveHus

B 2015 rogy 6bino oTmeveHo yBenu-  COBCTBEHHOM 3KOHOMMYECKOW 6esonacHo-
yeHne artak. Hanpumep, BO BpemMsi pac-  CTW, KOTOpbl€ BblABUratoTCa Ha NpUOpUTET-
CnefoBaHUM Mpou3oLllefuwero crydass Ha  Hble No3vUMK JaXe B peXume YCTOMYMBOro
BnmkHem BocTtoke akcneptamu u3 «Jlabo-  (pyHKUMOHMPOBAHUA 3KOHOMMKK. [Mpn 3TOM
patopun Kacnepckoro» Obina BbisiBNeHa  Bce 6onee 04eBMOHOM CTaAHOBUTCS 3aBU-
aKTUBHOCTb HEN3BECTHOW IPYMMNMPOBKN, KO-  CMMOCTb OOLLEro ypoOBHA 3KOHOMWYECKOW
TOopas NpoBoAuNa TapreTMpoBaHHble atakm  6e3onacHOCTU NpeanpuaTus OT 3aluThbl, B
(T.e. ueneBble aTaku, HanpaBneHHble Ha  MNepBYK odepedb, MHPOPMAUMOHHBLIX pe-
onpegeneHHoe AOCTWXKeHue Kakom-nmbo  cypcos. lNpakTuka nokasbiBaeT, 4To nobas
onpeaeneHHon Lenm). LeneHanpaBneHHas Heapy>XeCTBEeHHas

Mpobrnema noucka nyTen YCTOMYMBOIO  akuud, HanpaBfeHHas MpPOTUB MHTEPECOB
pasBUTUA B NOCrneaHee BpeMsi npuobpeTaeT  XO3AWCTBYHOLWEro cybbekTa, HayuMHaeTcs,
BCce bonee akTyarnbHbI XapakTep Kak B IMo-  npexae Bcero, co cbopa nHgpopmauyum. Mo-
6anbHOM O6LLEMMPOBOM acnekTe, Tak U HA  3TOMY B COBPEMEHHbIX YCNOBUAX ocoboe
HaUWOHANbHOM U PErmoHanbHOM YPOBHSAX.  BHMMaHWe Heobxoaumo yaensaTb 3alumTte
Bce paccmoTpeHHble acnekTbl 06ycnoBnuM-  MH(OPMALMOHHOM COCTaBMAKOLWEN 3KOHO-
BalOT BO3pacTawlee BHMMaHue co CTOpo-  MuYeckon 6e3onacHoCTw.
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Kamanos P.3.

METOAOAOINA CUTYAULUNOHHOIO NOAXOAA -
COCTABHAf YACTb CTPYKTYPbI
WHTETPAAbHO-UHAUBUAYAABHOU NOATOTOBKU
KBAAUPULNPOBAHHBLIX BOPLLOB

THE METHODOLOGY OF THE SITUATIONAL APPROACH -
AN INTEGRAL PART OF THE STRUCTURE
OF AN INTEGRATED INDIVIDUAL

TRAINING SKILLED FIGHTERS

chambe paccmompervl 603MOICHOCU CUMYAUUOHHO20 n00x00a npu mexHuuecKoil, mex-
HUKO-mMaKmuueckoii no02omosxe 60pu08 u eocnumanuro y HuUX cumyamueéHblx cnocoo-
HOcmell- o6mux u cneuuaivHovlx, 0CHOBbLIBANOUWIUXCA HA 7102UYeCKUX, 06u4euayuumx, opzanu-
3auuouuo-uudiopmauuounmx, ncuxonozuvecKux, ncuxogﬁusuonozuuecxux u ux pobosubosmx

maxkmu4yeckux npuemax u petcomeubauuﬂx.

Kmouesvie cnosa: cumyauus, npebnocmmcu cumyauuuoHHoz2o nobxoba, Kﬂaccugﬁuicauuﬂ, one-

pauus, modenuposanue.

Fr more positive results when training skilled fighters, you must use situational oppor-
tunities, more rationally, contributing to technical and tactical training, and,based on on

them the education of athletes situational abilities,General and special, based on logical, scientific 165

psychological, psicho-physiological rodo-species tactics [4,5,6,7,8].
Key words: the situation, background, situtional approach, situational abilities, classification,

modeling.

HeobxogumocTb paspaboTku MeToao-
norMn CUTyaumoHHOro nogxoda B Teopuu m
npakTuke CrnopTUBHbLIX €eOMHOBOPCTB BO3-
HWKNa y aBTopa nocne onybnukoBaHus psaa
cTaTen no garnbHenwemy COBEpLLEHCTBOBA-
HUIO MacTepcTBa 6OPLOB ONUMMNNCKUX BU-
A0B eANHOBOPCTB: rPEKO-PUMCKOM, BOSNIbHOM
bopbbe, a3togo. B cratbax paccmatpuBa-
nncb  punocodckme acnekTbl, SIMHIBUCTU-
YeCKMM aHanua MOHATUM «CUTyauuu, BUabI
CUTyaUUn», «CUTYaUMOHHbIN noaxony», «Te-
opusi CUTYaTUBHOCTWUY, KOTOPbIE peneBaHT-
Hbl U OOBLEKTUBM3MPYIOT POPMUPOBaAHME B
meToavke eamHoBOpCTB  negarormdeckue
npoueccbl 0By4YeHUsT TEXHUKO-TaKTUYECKUM
KOMMOHEHTaM MOAenupoBaHusa «bnaronpu-
ATHBIX ANHaAMU4YeCKnX ycrnosunx»[1] n «bna-

FOMPUATHBLIX AMHAMUYECKMX cuTyauun» [2],
CNOCOBCTBYIOLLMX peanu3aunm TeEXHNYEeCKUX
npueMoB. TaKTUYeCKME N TEXHUKO-TaKTMYe-
ckue onepauun (Mnu komnnekcol no n.C.Ty-
MaHsiHy) npyemMnembl 1 Npyv MOAENMpoBaHUN
BGnaronpusTHbIX CUTyauuni Ans JOCTUXKEHUS
ycrnexa He TONMbKO B CMOPTUBHbIX eAnHOBOp-
CTBax, HO N B COBPEMEHHbIX NpUKIagHbIX ee
BMAax: PexToBaHUM, UTPOBbLIX BUAax cnopra
n 60eBbIX NUCKYCCTB [3, c. 94-96.].

Cpeoun Tex, KTO CTOsin Y UCTOKOB BHe-
ApeHns MeTo4oB MogenvpoBaHus B Gopb-
6e, - A.N. NcaeB (1981), A.A. HosukoB
(1976,1981), AWM. Konecos (1977), B.M.
NrymeHos (1986), B.E. Pybnesckuin (1989).

B npupogoe eguHoGOpCTB MPUHATO Bbl-
AenaTb psd npeanochbifiok: COMaTUYECKUX,

Kamaaos PawaTt 3MraHrMpoBuy, KQHAMAQT topuamndeckmx Hayk, MCMK CCCP no rpe-
KO-PUMCKOM DOpbOE, TPEHEP-KOHCYABTAHT YYUAULLLO OAMMIUMCKOrO pesepsa Pe-
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NCUXNYECKUX, NCUXOPU3NONOrNYecKmXx,
ANHAMNYECKUX CUTYaUUOHHbLIX CUCTEM, a
Takke 0b6bsiCHAEeMble MeTogonornen obuue-
Hay4yHOW, MeXOUCUMNINHapHON Teopuen
cuUTyaumm, CrnocoobCTBYOLWNE COBEpPLLEH-
CTBOBaHUIK CUTYaTUBHLIX CMOCOBOHOCTEN
©opuoB B npouecce 0by4eHUs, TPEHUPOBKU
N y4acTus B COPEBHOBAHUSX.

CucteMHbIn Noaxon 3apoawuscst Ha oc-
HoBe obLien Teopumn cuctem n B 1970 roagy
Bbl-AeNnNcs B OTAeNbHOE cneumanbHoe Ha-
y4yHOe HanpasrneHue. ABTOPOM CUCTEMHOIO
nogxoga B Teopuu CnopTUBHOW 6GOpLOLI,
OPUEHTMPOBAHHOIO Ha NOfyYeHne CUHepre-
Tnyeckoro adpdekta npu NoaroToBke BbICO-
KOKBanuuumpoBaHHbIX 60pLoB, sBMSncs
O.l. KOwkos (1994). NHdopmauusa o cuty-
aUMOHHOM nogxode nosiBunach B nevatu B
50-60 rogax XX Beka, HO 3aTeM pasBuUTUE
3TOro metoga npekpartunocs. Jinwb B 2004
rogy B LleHTpe cuTyauMoHHbIX uccrnenosa-
HWI, co3gaHHOM npu Kadeape dmnocodumn
KasaHckoro HATY um. A.H. Tynonesa (KAW)
nog Havyanom H.M. Conogyxo, Teopus cuty-
aumm oXmeunach U nonyyuna pacnpocrtpa-
HeHue kak B Poccuu, Tak n B ctpaHax CHI,
Esponbl n CLUA.

[Ona Hagnexawlenm OueHKU NepcrnekTus
CUTYaUMOHHOro nogxoda ComnocTaBuM 3TU
NPeAnOCHINKM C NO3ULMIA CUCTEMHOIO NOAXO-
Aa 1 CUTyaLMOHHOrO.

MNepBas npegnockbifika CUCTEMHOMO NOAXO-
Aa — ncnonb3oBaHue onepauum abectparnpo-
BaHWs ONS BblAENeHUs OQHOro CyLLeCTBEH-
HOro obbekTa WM CBOWCTBA B KayecTBe
rMaBHOrO, CYLLECTBEHHOro LEeHTpa, BOKpYr
KOTOPOro KOHUEHTPUPYIOTCS apyrue anemMeH-
Tbl. [INa cutyaunmoHHoro nogxoaa, Haobopor,
XapaKTepPHO HanuMyune MHOXeCTBa paBHO-
3Ha4YHbIX LIEHTPOB UNN OTCYTCTBUE LIEHTPA.

BTopasa npegnockifika CMCTEMHOIO nog-
xo4a — NPUHLUMN OrpaHUYeHun, Ucnosnb3ye-
MbI B (pU3KKe («BCE UMEET OrPaHNYEHUS» ).
Bce npegmeTsbl, cBOMCTBA, Npouecchl nme-
0T YETKO onpeaeneHHble rpaHuubl. OTKas
OT XXeCTKOro nNpuMeHeHnsa npuHumna orpa-
HUYEeHUN uenecoobpaseH Ons CUTyauuoH-
HOro noaxopa.

TpeTbsi Npeanocbifika CUCTEMHOrO Noa-
X04a — NPUHUMIN KBaHTUULMPYEMOCTH, T.€.

BCE MOXET OblTb M3MepPeHO. ATOT NPUHLUMN
O3Ha4yaeT rNaBeHCTBO KOnu4ecTBa Hapg Ka-
YyecT-BOM. [lencTBUTENBHO, 3acurbe Konuye-
CTBEHHbIX METOIOB B CropTe, NOMNUTUKE, 3KO-
HOMUKe, obpasoBaHUM 1 B Apyrux cdepax
obLlecTBa, rocygapcTea cuMTaeTca onpege-
NEHHOWN HedOOLEHKOW KayeCTBEHHbIX MEeTO-
noB. Kak pestomupyert B.I1. MNasnos: “He Bce
N3MepSAETCS B KONMYECTBEHHOM Mepey [4].

PaccmoTpuM € NOrMKO-NMHIBUCTUYECKNX
NMO3VUMA BO3HUKHOBEHWE CUTyauum C ee
B3anMMOOBYCNOBNEHHOCTBIO C TaKUMMU MOHS-
TUSIMK, KaK «3adaday, «LUernby», «NpoLeccy,
«orepaumsi», «CobbITUe», «pesynsrary.

B coBeTCKOWM 1 pOCCUNCKOM TEOPUMN Cnop-
TMBHOW 60pbOblI cdhopmMupoBanacb Knac-
cubrKkaumst YeTblpex pogoB CUTyauun, rae
MCNONb3YITCH TaKTUYEeCKMe MpuemMbl, WUC-
nonb3yemble Ans peanusaumm  TeXHUKMU,
npuHocawme nobeny 6opuy: TakTuka Befe-
HUS noeduHKa, TakTuKa peanusauun eau-
HUL, TEXHUKW, TaKTMKa NOAFOTOBKM U y4acTus
B COpeBHOBaHMM [5] M TakTuka, cTparerus
MOArOTOBKW MPU y4acTuUmn B Yepeae COpeBHO-
BaHWA [6]. ATUM CUTyaumUsiM COOTBETCTBYET
pacluMpeHHas MHorodakTopHas knaccugu-
Kaumsa pogo-BnO0BbIX TaKTUYECKUX NPUEMOB
[7, c.91-95; 8, c. 49-53; 9, ¢.153-155; 10,
€.155-156]. (Cm. Tabnuuy B NPUNOXEHUN).

Kak n nobasa cuTyaumsi, oHa COOepXuT
BO3MOXHOCTU U ycrioBus. 3agada COCTOUT
13 OByX YacTen-ycrioBun U uenu. Ycrnosus
ABNSAKTCA YaCTbl0 CUTyaUMU U NACCUBHDI.
Llenb — akTMBHaa 4acTb, Ha ee OCHOBe
onpegensTcs KpUuTepun, KoTopble U cTa-
HOBATCA ycrnoBuaMU. 3adadvya BO3HUKaeT B
pesynbrate B3auMOOENCTBUA, COYeTaHus
MCXOAHbIX YCIOBUK, KOTOpble MPUBOAATCA
B ONUCaHWW cCUTyauuin, U TOro, YTO NpPUB-
HOCUTCHA CyOBbEKTOM, @ UMEHHO: LiENn U UH-
CTpyMeHTanbHble cpeacTtea [4, c. 54-57.].

PaccmoTpum 311 B3aMMOCBSi3aHHbIE MO-
HATUS B UX NpenomMneHnn K npoueccy Mo-
AenupoBaHus  GraronpusiTHbIX CTaTo-Au-
HaMU4eCKNX CcuTyauuin, crnocobCTBYHOLLNX
peanuaauumn TEXHUKW.

O6LwensBecTHO, 4YTO KBaNUULUMPOBaH-
Horo 6opua oTnMyaeT coveTaHWe TaKTu-
4YEeCKOro NnoCTPOeHs B LENnoMm rnoeauHka u
TEXHUKO-TaKTU4ecKoro pasHoobpasus, Ba-
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PUaHTOB cO34aHMs 3TUX OnaronpusTHbIX
CUTyauuin peanusaunm atakm, KOHTpaTaku.

bopeu, B coBeplleHCTBE BrageroLunmn
TEXHUKOW UCMOSTHEHUS, HO HE UMELMA B
apceHane OocCTaTo4YHbIX TEXHUKO-TaKTu4e-
CKMX KOMMOHEHTOB, (orepauumn) co3gaHus
onaronpuaTHbIX cuTyaumn, Gonblue npou-
rpbIBaEeT, YeM BbIUrpbIBaET [6].

Cutyauusa B CBOKO oyepedb SABMSIETCA U
YCIOBMEM, T.K. 3a CYET TEXHUKO-TaKTUye-
CKMX onepauun (OencTBU): CMeHbl 3axBa-
TOB, MaHeBpa, BbIBEAEHNSA U3 pPaBHOBECUS,
LLIBYHIOB, TOMYKOB, TECHEHWI, PbIBKOB, CKO-
BblBaHUA — CTaBWUT COMEPHUKA B HEBbIrOA-
HOe AnS Hero ycrioBue: TOT TepseT paBHO-
Becue, onasablBaeT B CEHCOPHO-MOTOPHbIX
AEencTBuaXx, y Hero ocrnabesaeTt KOHTPOSb 3a
ObICTPO MeHsWMMUCH cuTyaumsmn. Egn-
HoBOpUbI, C NO3VLMN CUTYaTUBHOCTH, - Aest-
TenbHble CyObeKTbI, MetoLme obLLyto Lenb
- nobeay. K Tomy xe uernb 1 3agada SOIMKHbI
NOAKPENnATbLCA COOTBETCTBYHOLLEN MOTUBA-
unen [5]. MNpun HegocTaToOMHOW CTEMNEHU MO-
TMBaUUK Lenb MOXeT BbITb HEe JOCTUrHyTa 1
3aga4va MoXeT ObITb He BbIMOMHEHA.

EonHobopcTBO  npeacrtaensieT  cobon
CNOXHbIA  ONHAMUYECKUA  CUTYaLMOHHBLIN
npouecc B3aMMOAENCTBUA COMAaTUYECKMX,
KMHE3NONOrMYeCckUX CUCTEM C MOCTOAHHO
MEHSIOLMMUCA COBbITUAMU, B KOTOPOM OA-
HOMY CcOBbITUIO NpefLecTByeT Apyroe cobbl-
Tue. lNpouecc — uenocTHasi B3auMOCBS3aH-
Has COBOKYMHOCTb AENCTBUI, MPOTEKAOLLINX
BO BpeMmeHu. Ecnn npouecc nmeet ueneHa-
NpaBreHHbIN XapakTep, TO Pe3ynsTUPYOLLMM
TEPMUHOM MCMNOMHEHUs1 Npouecca SABMseTCs
onepauus. lencTeuTenbHO, cObbITUE MOXET
HaCTYNMUTb, TOSMIbKO €CNW BbINOSHEHbI BCE
ycrosus. CnegoBaTernbHO, COBbITUE — 3TO
no CywlecTBy Apyroe HasBaHue pesynbsraTa,
a nocTaBfeHHasa 3agada — cnnaHnpoBaHHas
onepauusa [11], UcCnonHeHHaa TEeXHWUKO-Tak-
TUYECKMMM BCMOMOraTenbHbIMU  onepaum-
MU, OUEeHMBaemMas CyabsMUW BHELLUHAA U
TexXHM4eckas akTMBHOCTb conepHukoB. One-
pauus npeactaBnaeT Menb4anLlyro eanHuLy
OopbLObLI, BXOOSLLYHO B Ka4yecTBe COCTaBHOM
YacTu B pasnuuyHble gencTtemsa bopua, oHa
BbINOMHAETCA 6OpPLOM aBTOMaTUYECKM U He
NPUHOCUT CMNOPTCMEHY MpeuMyLlecTBa Haj

conepHukom [12]. A.®. Kapawyk He corna-
CEH C UCMOosb30BaHNEM NOHATUSA “onepauns’
B TakTn4yecknx gencteunax [13]. B dunocod-
CKOM 3HUMKIIONnegmn onepauus paccmaTpu-
BaeTCs KaK «Crnocob OOoCTWXeHus onpege-
NEHHOWM Lenn; COBOKYMHOCTb MPUEMOB UK
onepauun npakTU4ecKoro WUnn TeopeTuye-
CKOrO OCBOEHUSI OencTBUTEnbHOCTUY [1,
€.266.]. laHHaa uHTepnpeTauusa ykpenns-
eT no3vuMM aBTopa TepMMHa «onepauus»
NPy NPOBEAEHUN U TaKTUYECKUX OENCTBUMN,
npy MogenupoBaHuMM Heobxoaumblx Gnaro-
NPUATHBIX CUTyauun peanusaumn TEXHUKK.
Onepauusimm B 6opbbe ABNAKTCS pasnuy-
Hble PbIBKW, TOSMYKM, MaHEBpUpOBaHue, 3a-
uenbl, LBYHIM, OCYLLECTBMSIEMblE CMEHOWN
3axBaToB, onpegensieMble Kak ABurartesib-
Hble, a Takke noBegeHYeckne OencTBus,
NpuUTYyNnsaLwWme 6aNTENbHOCTL CONepHUKa,
HanpaBfieHHble Ha CUMYNSALUIO COCTOSIHUSA
YyTOMIEHUA, cTpaxa, BO3DyXOeHuUs, camoy-
BEPEHHOCTU M Ha TWATENbHY MaCKUPOBKY
peanbHOM MOLLHOCTW aTak U KOHTpaTak, obe-
crnevvBaloLne BHE3aNHOCTb aTakw.
CTpyKkTypa 3TUX aKTUBHbIX MPUEMOB CO-
CTOMT M3 HECKOSTbKUX NepexoaHbix ¢as, yc-
nosum, cobblTun. MNMpn cozgaHmm GnaronpusaT-
HbIX CUTyauUIn BO3HUKAET (pasa «BXOXOEHUNA
B NpUeM», Un BXxoda B CrieayoLlyo CUty-
auuio, OCYLLECTBSEMOro 3aBepLuatoLLnm
3axBaTOM, KOTOPbIA MOXET OCYLLECTBNSATLCS
HaneTy, rge 3axeaT 3a pPyKy, TyfnoBuLLE, LIEto
coBrnagaeTr C MNpoBeAEHWEM OCHOBHOW 4a-
CTU npuemMa — 6pOCKy cornepHuKa Ha «MOCT»
WNN CMNWHY, T.e. «BbIXOAOM W3 CUTyauum».
3asepLuaroLlasl cuTyaumnsa B CBOK ovepenb
NepexoauT B OLIEHOYHYIO CUTyauulo cydewn,
KOTOopas MOXeT NepenTtn ms-za MOTUBUPO-
BaHHbIX WNN HEMOTMBMPOBAHHbLIX OLUMOOK
K KOH(PNMKTHbIM, CTPECCOBbIM CUTYyaLMsIM,
BMEKYLLUMM HeraTuBHble MOCNeAcTBUS Ans
PENTUHra CNopTCMeHa. 3TN HexXernaTernbHble
B COPEBHOBaHMWSX HEQOCTaTKM OXBaTbIBAOT-
CSl MOHSATMEM CUTYaUMOHHOCTb U Cry4vatoTcs
He yacTto. B eguHobopcTBe oba cybbekTa
B3aMMHO BO3AEWCTBYIOT APYr Ha gpyra ncu-
XONorn4yeckumm, U3NYEeCKUMmn, yHKLMO-
HanbHbIMW, TEXHWYECKMMU, TaKTUYECKUMMU
crnocobamu. N peanusaumnsa TeXHUKM TpebyeT
COOTBETCTBYHOLLEIO0 UHAMBUAYANBHOIO CUTY-
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aTUBHOMO nogxoda B COBEPLLUEHCTBOBAHWUN
3TUX OUCKPETHBIX KayYecTB FIMYHOCTWU Crop-
TCMeHa. Tak, ncmxonorndyeckme CrnocobHo-
CTM obecrneymBaloT JOrMYECKY0 OLEHKY
co3aBaeMbIX UM BO3HMKAIOLNX CTUXUNHO
cUTyauun, ymeHue npeasnaertb BO3MOXHbIE
aencTeus conepHuka. Nceuxodusmnonormye-
ckme kKadyectBa 6opua obecneumBaloT CBO-
€BPEMEHHY CEHCOPHO-MOTOPHYHO peakuuio
Ha CTapTOBYK CUTyaUMlO «BXOXOEHUS B
npuem», NCNOfIHEHNEe OCHOBHOW (pasbl-CUTY-
auuMu 1 3aBepLiatoLLen, KOHEYHOW CUTyaL K.

Mo nccneposanHnam PH. Wcxakosa, cu-
Tyauus B oOLeM BUAE XapaKTepusyeT cu-
CTEMY W MpoOLEeCC, ee pasMmepbl, Nosoxe-
HMEe B NPOCTPAHCTBE N BPEMEHU, CKOPOCTb,
3HepreTnyeckne Kavectsa, PYHKUMOHASb-
Hble NapaMeTpbl, MCUXUYECKNE N OYXOBHbIE
cBomcTBa 4veno-seka u T.4. [14, ¢.30-39.].
OTN uHAMBMAyanbHble KadecTBa 60pLOB,
HeoOXxoauMMmble N peanu3yemble B eOuHO-
bopcTBax, oTMeYan Kak CUTyaTUBHbIE WH-
avBuayanbHble kKavyectBa 60pUOB 1 N3BECT-
HbI TeopeTunk 6opbbbl I.C.TymaHsH [6].

CuTyaunoHHbIE CUCTEMbI OTNMYaKOTCA
COCTaBOM CUTyauun, obpaTUMOCTbIO UK
HeobpaTMMOCTbLIO MEPEXodoB Mexay CUTY-
aumamMmn, BpeMeHeM nepexoaa, LefioCTHbIM
CBOMCTBOM CUCTEM, KPYyr MOHATUW CcuUTya-
UM iBNAETCS ANSA HUX O6LWKnM, 06beMHbIM
NOHATMEM, BKMOYaOWMUM  HECKOHEYHbIN
CNeKTp ObITUMHBIX, @ Takke BUPTyasibHbIX
npegmeTtoB 1 nx ceoncts [11, ¢.23-30].

PaccmMoTpuM 3T COCTaBHble MpPU3HaKK
Ha Hawem npeomete uccrnegoBaHuin. Me-
XaHU3M peanusauumn KaKgoro TEXHUYECKoro
npuema, BXOASLWEro B pasfuyHble rpynnbl
npuemos, TpebyeT cneundnyecknx ansa gaH-
HOro NpuemMa TEXHUKO-TaKTUYEeCKMUX NOAroTo-
BUTENbHbIX onepaunin ana MoaennupoBaHus
CBOEro cocTtaBa cuTyaumu, obrnagarLmx Kak
00paTUMOCTLIO, Tak U1 HEOBPATUMOCTLIO.

B cnopTtuBHon 6opbbe CUTyaUMOHHbIE
cucTeMbl, Mogenuvpyowmne brnaronpusTHble
cUTyaumm peanusauun TeXHUKU, OOSDKHbI
oTBeYaTb crnegyowmmM Kputepuam: adpdek-
TMBHOCTW, Harpy304HOCTWU, HALEXHOCTMH,
BaNIEHTHOCTWN, BApUaTUBHOCTM U NPUCNOCO-
onsemocTu.

O PEKTMBHOCTL XapaKTepuayeTcs 4a-

CTOTOW pearnbHbIX aTtak, CygenCKUMn oLeH-
KaMu, 4acToTOM YncTbix Nnoben Hag conep-
HUKaMW.

Harpy3o4HOCTb xapakTepuayeTcs crene-
HbIO M HaNpPaBNEHHOCTbI MCUXONOrMYeCcKo-
ro U (PU3NoNorM4eckoro BO3AENCTBUS Ha
ChappuHr-napTHeEpPOB.

HagexXHoCTb oTpaxaeT 4acToTy OueHu-
BaeMbIX MOMbITOK U pearbHY BO3MOXHOCTb
BbINONHEHNA aTak, koHTpaTak. A.A.HoBukoB
[1999] cumTaerT, YTo «HaAOEXHOCTb TEXHMYeE-
CKOro npuema pearnbHO 3aBUCUT OT NPeoao-
neHns cobmparoLLmx hakTopoBy.

BaneHTHOCTb NPMEMOB 1 KOHTPNPUEMOB
onpegenseTcs YNCOM CBA3EN C ApYyrvMMu
TEXHUKO-TAKTUYECKMMWN onepauusaMn: 4em
Takux cBsi3den Oonblue, TEM Bbllle BaneHT-
HOCTb W BarieHTHaa 30Ha, OoTpaxarollas
KOMOWHALMOHHYI0 MOLLHOCTb (3dpdeKTnB-
HOCTb) [15].

BapuraTMBHOCTb NOArOTOBUTENbHBLIX One-
pauumn peanusauum eavHuL, TEXHUKU onpe-
Jensietcs  BO3MOXHOCTbIO  BapbMpoOBaTb
cnocobbl nx BbINOMHEHUSA: Yem bonblue Ba-
NEeHTHbIX onepaunin, cnocobos, Tem bonbLue
OnanasoH OTKIMNOHEHUW B MNPOCTPAHCTBEH-
HbIX, BDEMEHHbIX, CUNOBbLIX N PUTMUYECKMX
XapakTepuctvkax, TeM Bbllle BapuaTus-
HOCTb, a crnefoBaTernbHO, U Npucnocobns-
€MOCTb K BbIMOSIHEHUIO B Pa3fnyHbIX yCro-
BUSAX OMOpbl C PasfnnYHbIMU COMEPHUKaMK,
obnagatrowmnmMmm pasnnyHbIMU JIMYHOCTHBIMU
N aHTPONOMETPUYECKUMU AAHHbIMU [6].

B dmnocodumn npeanoxeH psg obuimx
BMAOB Knaccudukauum cutyaumn: getepmu-
HUPOBaHHas-Cry4YanHas, nyaHMpoBaHHas
- HenraHvpyemasi, ycTonumeasi - HeyCTon-
ymBas, npenckasyemas-Henpeackasyemas,
paspelumas - Hepaspelummas, o0bekTmB-
Haa-CyObeKTMBHAs, MaTepuanbHas-BUpTY-
anbHasl, KpuUTUYecKasi-HeKpuUTUYeckasi, u3s-
MepsieMasi - HemaMmepsiemas, npegcraBsMmas
- HenpeacTaBMmasi, MblCIMMasi-HEMbICIN-
Masi, obasi-4acTtHasa [14]. NepevncneHHble
BMAbl CUTYaLMin NO3BOSISOT cO34aBaThb Knac-
cupmkaumm nnu TMnonornm hopmMmpoBaHus
cTato-gMHaMnyecknx 6naronpusTHbIX CUTY-
aumn peanuaaumm TEXHUKN, BbIDOP KOTOPOW
MOXeT ObITb MCNOSMb30BaH MNpU cUTyauum
TaKTMYEeCKOro pucka C Lienbto yCrneLwHon pe-
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ann3aummn TakTU4eCKOro pucka unm ee mMu-
HumMm3auum [8, c. 49-53; 9, ¢.153-155; 10,
c. 155-156].

Ewe oanH BaHbLIM acnekT CcuTyauWnoH-
HOrO MOHMMaHUsi OOBLEKTOB, Kak OTMeYaeT
ocHoBartesb LleHTpa cuTyaumoHHbIX uccre-
posaHun H.M. Conoayxo, cBa3aH ¢ AnHamu-
Kon cutyauun. Bece cyulecTsyrowmne B Mmpe
cuTyaummn obnagaroT crnoCobHOCTBIO M3Me-
HATLCA, NepexoauTb B OPYroe COCTOSAHUE.
B noHATUMM «CUTYaUWOHHOCTb» €Lle Henb3s
YCMOTPETb OTMEYEHHOr0 OTNUYUSA pPasHbIX
cutyaumin. I nosTomMy «CUTyaLUMOHHbIV MOA-
Xo4» B MO3HaHUMW npegnonaraer paccMmo-
TpeHne N cTabunbHbIX U HECTabUITbHBIX CK-
Tyauun. A BOT B NOHATUN «CUTYaTUBHOCTb»
SBHO MNPUCYTCTBYET YyKasaHMe Ha W3MEH-
4YMBbIA, MNOABWXHbBIN, OAWHAMMUYHLIN Xapak-
Tep cutyaumn [16, c. 5-11.]. 1 emy BnonHe
OyoeT oTBeyaTb «CUTYaTMBHbIN NOAXO4» B
nuccrnegoBaHun, npeacTasnsawowmnm  cobon
pa3HOBMOHOCTbL CUTYyaUMOHHOro noaxoaa,
KOTOpbIA peneBaHTeH  negarorm4eckomy
npoueccy obyyeHusi, TPEHUPOBKE, COpEB-
HOBaTeNbHOM MpaKTUKe HeOoBXOAUMbIX WH-
TerpanbHO-CUTYaTUBHbLIX  (MHOUBUAYaSb-
HbIX) cnocobHocten Gopuos [7, c. 91-95;
10, c.155-156]. B cBoux wuccnegoBaHnNNAX
A.A.KapenuH paccmaTpuBan B Ka4ecTse UH-
TerpanbHOW COCTaBMSLWEN, B NEPBYIO O4e-
pedb, MHAMBMAYyanbHble KadecTBa bopua, B
0COBEHHOCTN TaKTU4YEeCKME, TEXHUKO-TaKTU-
yeckue, a ocTalibHble KadyecTBa - JOMNOJTHS-
owune pesynstupytoyto 6opsby [17].

PaccmoTpeHue HekoTopbIX TUMNOB Gnaro-
NPUATHBIX M HEeBNaronpuUsaTHbIX (CUTyaums
TaKTMYECKOro pucka) cuTyauumn, BO3MOX-
HOCTb WX MOAENMpoBaHUA ONA peanusa-

UMM eANHUL TEXHUKKN BbINN N3NOXEHbl HAMN
paHee [8,9,10]. A ceBegeHne CcUTyaLMOHHbIX
3agay K 3agadam Teopum OUHaAMUYECKUX
CUCTEM OTKpbIBaeT HOBblE BO3MOXHOCTU
3 (PEKTMBHOIO MOAENNPOBAHUS N UCCIe-
[0BaHUSA CIIOXKHbBIX CUTYaLNOHHbIX Npobrem
[14, ¢.30-39.] 1 Hapsay € 3TUM - COBEpLUEH-
CTBOBaTb MHTErpasnbHO - CUTYaTUBHYHO (MH-
avBuayanbHyK) NogrotToBky eanHobopLueB.

Mpn  mMogennpoBaHWM  KOMIMMEKCHOMO
MbILUSIEHUS, XapaKTEePHOro s COpPEeBHO-
BaTeSIbHbIX MPOLIECCOB, «HEOBXOAMMO OCy-
LLEeCTBNATb MNPOCTPAHCTBEHHO-BPEMEHHYO
opraHusaumio Bcen Ncmxmyeckon nHgopma-
UuK, Nory4daemMon no pasfiMyHbIM KaHanam,
no pmsanyecknm CBOMCTBaAM CUrHANOB U NO
3Ha4YMMOCTU ANs UHAMBMAA coaepXKallencs
B HUX WHopmaunn. BeligenatoTcsa cnegy-
towme mogenu paboTbl Mo3ra: Henpodu-
3nyeckne Kn ncuxosnorndeckme. Henpodu-
3MyeckMe Modenu SABNATCA MalluMHaMMU,
BOCMNPOU3BOAALLMMN  aHCaMbrin  HepPBHOW
cuctembl (y venoseka 1,510 HeMpoOHOB).
lMcuxonornyeckne MOAENM OCHOBaHbl Ha
BOCMpou3BeaeHNUN OTAEerNbHbIX  (PYHKLMIA
MO3ra, ero noBefeHnsa B pasHbiX YCIOBUSIX.
CyuiecTBytoT criegylolime ypoBHU Aetarnb-
HOCTM MoaenupoBaHusa paboTbl Mmo3ra: du-
3MONornM4yecknin (MccnepoBaHne OTAerNbHbIX
3NeMeHTOB MOo3ra), NCUXMYeckni (uccnego-
BaHMe MoBeLeHUs Mo3ra B ornpeneneHHom
cutyaumm), MHGOPMAaLMOHHBIA (M3yYeHue
NPUHUMNOB nepepaboTkn WHGopMauun B
mMo3are). B mogennpoBaHun MbllUfEHNE Ye-
noBeka CTaHOBUTCA OOBLEKTOM MO3HaHMS,
a MallvHa, peanuayoLlas MbICINTENbHYH
0eATenbHOCTb, - CybbekToM no3HaHunsa” [18,
c.83-94.].
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Ypasaesa I.U.

COCTOSHUE U NMPOBAEMbI
BOCIMUTATEAbHON PABOTbI B OPTAHAX
BHYTPEHHUX AEA POCCUUCKOWN PEAEPALLUU
B COBPEMEHHbIX YCAOBUAX

THE POSITION AND THE PROBLEMS OF
THE EDUCATIONAL WORK IN THE LAW
ENFORCEMENT AGENCIES OF RUSSIAN FEDERATION

chambe paccmampuearomcsa cocmosHue u npobremvl 60cnumamenvHoil pabomot 6 op-
2anax 6HympeHHux 0esl HA CO8PeMeHHOM dmane peanusavuuu pedopmovr Munucmepcmea
enympennux den Poccuiickoii @edepayuu. Ooun u3 pecypcos, He 6 noHOLL Mepe UCNOTb3YeMblii 6
8ocnumamenvHoli pabome 6 0p2aHax 6HyMPeHHUX 0el, C6A3aAH C HACMABHUHECT80M KAK OCHOBHOTL
dopmoii uHoueudyanvHoli 60cnumamenvHoll pabomvi c MOTOObIMU compyOHuKamu (cmadcepamu).
Kntoueevie cnosa: 6ocnumamenvHas paboma 6 opzanax 6HympeHHUx 0es, HacMAaéHUUeCme0 6
opzanax eHympeHHuUx 0esl, HPoPeccuOHATbHASL MOMUBAUUS TUHHOCU, podeccuoHanvHas dedop-
Mauus compyoHuKa nonuyuY, npo6remvl 60cnUmMamenvHol pabomot 6 0p2aHax 6HYmMpeHHUxX 0el.
T‘he position and the problems of the educational work in the law enforcement agencies at
the modern stage of the realization of the reform of the Ministry of the Interior of Russian
Federation are studied in the article bellow. One of the resources is connected with tutorship. It is
partly used in the educational work in the law enforcement agencies and it is the main form of the
individual educational work with young specialists.
Keywords: the educational work in the law enforcement agencies, the tutorship in the law
enforcement agencies,the professional motivation of the person, the professional deformation of the
policeman, the problems of the educational work in the law enforcement agencies.
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Ha socriumaHue epaxdaHuHa Poccuu — 3peno2o obuw,ecmeeHHO20 Yeroseka,
8 Komopom codemaemcs f1bosb K ceoel bosbwou U manot poduHe,
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YcnewHoe BbINOSIHEHME OpraHamMu BHY-  XOMOTMYECKOro Knumarta, AWCUWMIMHBbL Y
TPEHHUX Aen CTOSWMX Neped HUMM one-  3aKOHHOCTM B CRYXXeOHbIX KOMnekTueax.
paTUBHO-CINY>XeOHbIX 3aday, CcoBeplleH-  3TO, B CBOK ovepeab, TpebyeT NoBbiLEHUS
CTBOBaHMe paboTbl C KagpaMu HanpsiMyld  YPOBHSI BOCMMTATENbHON paboTbl C NINYHBIM
CBSA3aHbl C POPMMPOBaHNEM Yy COTPYOAHNKOB  COCTaBOM, BblAENEHUs NpuOpUTETOB B CU-
BbICOKMX  MPOJECCMOHANbHO-HPABCTBEH-  CTEME BOCMMUTAHWS FINYHOMO COCTaBa, B YNC-
HbIX KQYeCTB, YKPENnNeHNeM MoparnbHO-Ncu-  fie KOTOPbIX BeAyLUMM ABnsieTcst hopmMumpo-
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BaHWe BCECTOPOHHEro pasBUTUA FIMYHOCTU
(BCECTOpOHHEE pasBUTUE NNYHOCTU — Le-
NOCTHOE W TMOSMHOLEHHOE pas3BuTUe BCeX
CYLLHOCTHbIX CWUJT YeroBeka, ero crnocobHo-
CTe N OapoBaHWUN, pas3BUTUE PasfIMYHbIX
CTOPOH JIMYHOCTU, €€ (PUNYECKNX U OYXOB-
HbIX CUI1, BCEX €€ TBOPYECKNX CMOCOOHOCTEN
W fapoBaHuWi; pa3BuTHE YenoBeka, crnocob-
HOMO K YMCTBEHHOMY U hn3n4eckomy Tpyay,
HOCUTENS BbICOKMX HPABCTBEHHbIX Ka4yecCTB,
3CTETUYECKUX W KYFNBTYPHbIX LEHHOCTEMN,
C pPas3HOCTOPOHHMMW MaTepuanbHbIMU U
AYXOBHbIMW MOTPEBHOCTSAMKN)  COTPYAHMKA
pOCCUMACKOM nonuuuK, pasBuTMe rapmo-
HUYHOM NUYHOCTU (FTapMOHMYHOE pa3BuTHe
NIMYHOCTN — NPOLECC corrfacoBaHHOro 06o-
raleHvs  paumoHasnbHO-NCUXONOrM4eCcKon
chepbl 4YXOBHOIO Mm1pa Yernoseka, npeano-
narawwmn OoCTUXKeHUe efuHoHanpasneH-
HOCTM ero pasyma, BOSIN U YyBCTB).

BocnuTtaTtenbHas paboTta B opraHax BHYy-
TPEHHUX Jen - LueneHanpasneHHaa ges-
TENbHOCTb PYKOBOAUTENEN, KagpoBbIX U
BOCNUTaTENbHbIX annapaTtoB, oOLiecTBeH-
HbIX MHCTUTYTOB; Npouecc opMUPOBaHUS
BbICOKMX NPOdECCUOHASbHBIX, FPaXK4aHCKUX
N MOpasbHO-NCUXONOMMYECKNX KayecTB, Mno-
BbILLEHUS YPOBHS 0BLLEN KyNbTYpbl COTPYA-
HMKOB, MOBUnNM3aumm mx Ha 3addPEeKTUBHOE
BbIMOSTHEHME OMepaTUBHO-CIYXEBHbIX 3a-
Aad [2]. BocnvtaHme coTpydHuka Kak npo-
dheccuoHana-cneymanncTa, HpaBCTBEHHOM
NINYHOCTW, TpaxdaHwHa U naTpuoTa, 3Hato-
Lero u nobgulero ceoto PoguHy, He ocyle-
CTBMMO 6€e3 rny0boKoro No3HaHMsA OyXOBHOIro
foraTcTBa CBOEro Hapoga u NpuobLLeHns K
€ro 9THOKYNbTYype, YECTHOCTU U NOPSL0YHO-
CTW, HepaBHOAYLINA K BONU U CTpagaHuam
okpyxatowmx [3, ¢.30].

M3BecTeH gakT: IMYHOCTb BOCNUTLIBAET-
CS NMIMYHOCTbIO. B COBpeMEHHbIX yCnoBusax
OOHMM U3 BeAyLMX pbl4aroB BOCMUTaAHUS
NIMYHOCTU COTPYAHMKA B OpraHax BHYTPEH-
HUX e OCTaeTcs HaCTaBHUYECTBO Kak
dopma UHAMBMAYANbHOM BOCIUTATESIbHON
paboTbl. HacTaBHMYECTBO B OpraHax BHY-
TPEHHUX Aen npeacraBnsieT cobom BaXHYHO
dopMy NOBbILLEHUS NPOGECCUOHANBHOIo
MacTepcTBa, TPYAOBOrO U HPaBCTBEHHOrO
BOCMNUTaHUSA COTPYAHUKOB. Llenbio HacTas-

HUYeCTBa 4BMSETCH YCKOpeHue rnpouec-
ca CTaHOBMIEHMS MONOAbIX COTPYAHUKOB B
3aHMMaeMbIX [OOSDKHOCTAX KaK aKTUBHBbIX,
TPYAONOMBLIX N KBannUUUPOBaHHbIX
cneunanucToB, MNOMIMTUYECKU TPaMOTHBbIX,
obrnagarowmnx BbICOKUMU HPABCTBEHHbLIMU
kayectBamu [4]. 3Ha4yeHne MHCTUTYTa Ha-
CTaBHM4YecTBa OOYCMOBMEHO 3ajadven Ko-
PEHHOrO Yny4yLeHnsa kadyecTsa oTbnpaemMbix
Ha cnyx0y B nonuumio npodeccnoHasnbHO
NoAroTOBIIEHHbIX Kagpos [5].

CnoxmBLuasica K HacTosILLLEMY BPEMEHU
cuctema BocnuTatenbHonM paboTbl C NKUY-
HbIM COCTaBOM OpraHoOB W nogpasgeneHuni
BHYTPEHHUX [en He COOTBETCTBYET COBpe-
MEeHHOMY aTany pa3sButus MuHucTepcTBa,
He obecneymBaeT HeobBXoOMMOro BANAHUSA
Ha 3(PPEKTUBHOCTL BbLINOMHEHUS COTPYA-
HUKaMW CTOSILLMX Meped HUM onepaTtus-
HO-CIy>keOHbIX 3agad. Peanuayemble Ha-
npaBneHns BocnuTateribHOM paboTbl Ha
MecTax 3a4acTyto He B NONIHOM obbeme co-
OTBETCTBYIOT NpeabsasnsieMmbiM TpeboBaHu-
SIM, HeafeKkBaTHbl YCNOBUAM XXWU3HU U Oed-
TENbHOCTU COTPYAHUKOB. AHann3 cutyauum
B KOHKPETHbIX NMogpasfeneHnsax n opraHax
BHYTPEHHUX Aen CBUAOETENbCTBYET O TOM,
4YTO [0 HaACTOSLLErO BpEMEHU KaapoBas pa-
6oTa He cTana NpuopuTETHON 3agadven ans
pyKOBOAUTENEN BCEX YPOBHEW CUCTEMBI
MBL Poccumn.

370 0bycrnoenuBaeT 1 ogHy U3 Habones-
Wwnx npobrnem COBPEMEHHOW MoONUUUKM —
npobnemy Tekyyectn kagpoB. Pag cotpya-
HWKOB YBOJSTbHAETCS U3 OPraHOB BHYTPEHHUX
aen, He cnpasuBLUNCL C 06beMoM paboTbl
B 3MOUMOHANbHO HanpsiKEHHbIX YCIOBUSIX.
YacTb KBanMuuMpoBaHHbIX COTPYOHUKOB
nornoTusa BorHa cokpalleHus. Pe3ko noa-
HAB YpOBeHb 3apaboTHbIX MnaT BOEHHbIM
n coTpygHukam nonuumm ¢ 1 aueaps 2012
roga, 6iogxeT nonan B AOBOSbLHO CHOXHYHO
cutyaumo. MunHuctepctBo ¢uHaHcoB P®
Npeasioknno He MHAeKcMpoBaTb 3apnfaThl
B 2013 rogy roccnyxatumm, BOEHHOCYXa-
WM, cyabsm, npokypopam. Kak oxuaa-
nocb, 3TO0 AOMKHO 6bINO NO3BONUTL CIKO-
HOMUTE 31 Munnmnapg GroKETHLIX pybnen.
OpHako, no nporHosam chneunanucTos, U
3Ta Mepa He MoMmorfa pewwunTb npobdnemy.
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B cnoxuBlienca cutyaumm npaBUTENLCTBO
BHOBb CTasfio paccMarpueaTb BOMPOC O CO-
KpaweHun wrtata MB[. CormacHo ykasy
MpesnaeHTa, ¢ 1 aHBapsa 2014 roga yvcnex-
HocTb MB[ 3acdukcmpoBaHa Ha ypoBHe 1
mMunnunoHa 89 Teicad 870 yenosek, U3 KOTO-
pbiX 782 TbiCA4YM - NONMLUENCKME, a OCTarb-
Hble BOEHHOCHY>XaLUne BHYTPEHHUX BOWCK
MB[ n coTpyaHunkn BHyTPEHHEN Cry>K0bl [6].

Pedopma MB[] B HanpaBneHun macco-
BOr0 COKpalLeHUsi — BbIHY)XXAEHHast mepa.
[MoHATHO, 4TO pecdbopmupoBaHue nbon
npod)eccuoHanbHoOn CTPYKTypbl, 6e3ycros-
HO, BbI3bIBAET CYLLECTBEHHbIE U3MEHEHUS B
CO3HaHWKN 1 NCUXUKE B LENOM Yy ee CoTpya-
HukoB [7, C.45-50]. MNpuyem atn ncmxono-
rmyeckne JIMYHOCTHbIE U3MEHEeHUs Laneko
He Bcerga no3nTMBHbIE, KOrda Mbl aHanm-
3MpyemM BO3HMKaoLWMe Y COTPYAHNKOB BHY-
TPUINYHOCTHbIE KOHMNUKTLI [8, C. 72-76].
MmeHHO noaTomy B npouecce NpMHATUSA pe-
WeHNsa O pedOpMUPOBAHUN MONULENCKON
cUCTeMbl ObIfIN PACCMOTPEHbI BCE BO3MOX-
Hble nocneacTeusa. Hanpumep, HexBaTky
KagpoB NraHMpyeTcs KOMMeHCUpoBaTb 3a
CYET MOAEpPHM3aLUMN CUCTEMbI YNpaBreHns
Kagpamu 1 CoOBepLUIEHCTBOBAHUS KagpOBOW
nonuTukM B Lenom. NMoHATHO, YTO BCe Te,
KTO OCTaHyTCH B YnNCIe BHEBEOOMCTBEHHbIX
CWUN rocygapcTea, B Harpy3ky nosnyyar 60nb-
LLee Konm4yecTBo paboTbl U 0693aHHOCTEN.

Bce 910, COOTBETCTBEHHO, CHUXaET MO-
TMBaUMIO npodpeccnoHanbHONn  gesTerb-
HOCTU [OEeNCTBYHOLWNX COTPyaHUKoOB. [1po-
deccuoHanbHass  MoOTUBaUUS  FINYHOCTU
MOXeT ObITb npeacTaBrieHa Kak npouecc
B3aMMHOI0 CTUMYNMPOBaHUA cybbekTamm
Tpyaa (cebs u gpyrnx nogen) K AocTumxe-
HUIO onpeaeneHHbIX npodeccMoHanbHbIX
ycnexoB. Kpome Toro, motmBauma npodec-
CMOHanbHON [eATEeNbHOCTM MOXET ObiTb
packpbiTa Kak cuctema peanbHO AENCTBY-
OLLMX KOHKPETHbIX NOBYXAEHWUA, KOoTopble
o0ycrnoBnuBaloT M3Ha4vanbHO BbIGOpP Mpo-
dreccum 1 NPoLoIHKUTENBHOE BbINOSNIHEHNE
06s13aHHOCTEN, CBA3aHHbIX C 3TOM npodec-
cuen. MHorne pykoBOAMUTENN OPraHOB BHY-
TPEHHUX Aen yTpaTunM YyBCTBO JIMYHOWN
OTBETCTBEHHOCTU 3@ COCTOSIHME, OpraHu-
3aunio 1 3 PEKTUBHOCTL BOCNMUTATENBHON

paboTbl C MNOAYMHEHHLIMW, CMUPUIIUCL C
NO30PALLMMN NOMMLUMIO HAPYLUEHUAMW CIy-
XeOHOM ANCUUNIINHBI N 3aKOHHOCTM Y HEKO-
TOPbIX COTPYAHMKOB, UCMOMb3YIOT B paboTte
C COTpygHUKamu, rmaBHbIM 06pa3om, MOTH-
BaLMIO HEraTMBHOIO NyraroLLero xapakrepa.

MogyepkHeM, 4TO MOTUBaLUMSA Npodeccu-
OHamnbHOW AEATENIbHOCTU KaKAoro oTaenb-
HOrO COTpYAHMKA BKMOYaeT B ceba noMmMmo
NHANBUAYaANbHbIX IMYHOCTHLIX PEryNATOPOB
aeatenbHoCTU, Te NobyxaaroLwme gakTopsl,
KOTOpble BOCMPUHUMAKOTCHA UM B KONIEKTU-
BE W HenocpeacTBEHHO OT pyKoBoOAUTENS.
Ecnn B konnektnBe dopmupyetcs obuiee
«nodourucTckoe» - popmarnbHoe OTHOLUe-
HME K BbIMOMTHEHWNIO CrYyXeOHbIX 3agaHumn U
KOHTPOSb CO CTOPOHbI pyKkoBoAUTENA npea-
nonaraeT NULb €ro akTUBHOE BHUMaHMUE K
«ManoYHbIM» nokasaTtensim, Bce coAepka-
HWe BocnuTaTenbHOM PaboTbl U OENCTBEH-
HO€e BNUSIHME HaCTaBHMKa Takke MOryT npu-
obpeTaTb «NOKa3yLUHbINY XapakTep.

Ha atom obuiem doHe cTaHOBATCHA Bce
bornee npuemMnemMbiMU HeraTUBHbIE OTKIIO-
HEeHMUs1 OT HOPM WM LEeHHocTen npodheccu-
OHamnbHOM OesTEeNIbHOCTU COTPyAHUKa mMo-
nuUMKM, NOPOM NPUHUMAIOLLNE XapaKTep
Cny>XebHoro npaBoHapyLUEeHUs, AOIMKHOCT-
Horo npectynneHuss. COTPyAHWK C SIBHO
BbIPaXXEHHON  CUTYaTUBHOW  >XUTENCKOW
NMCUXONOrMen HaudnmHaeT BbINOMNHATL NULb
Te cnyxebHble 3aayun, pelleHne KOTopbIX
TpebyeTca Mo npukasy M pacnopsiKeHUIo
ero pykoBoguTesnsi, npu 9ToM pyKoBOAUTENb
03BYyYMBAET Kaparwline CaHKuMu B cryyae
HeCBOEBPEMEHHOro McnonHeHus. lMonyya-
€TCsl, YTO Hepeako COTPyAHUK dororepHo
pearnpyet Ha TpeboBaHWs-yrpo3bl JaHHOIO
MOMeHTa. COOTBETCTBEHHO, €Crnn OT Hero
TpebyoTca pacTywue nnaHupyemble noka-
3aTtenn, oH ux byget gobbiBaTh Nodon Le-
HOW, BNNOTb 40 npecTynnenus. MNpectynne-
HME MOXET COBepLUaTbCA COTPYOHUKOM U
pagu yToneHust YypesmMepHbIX ambuummn mnm
YLOOBNETBOPEHMUS KOPLICTHBLIX YCTPEMIEHUIA.

KonuyecTtBo COTpPYAHMKOB OpraHoOB BHY-
TPEHHUX Oer, NPUBIIEYEHHbIX K YrOfIOBHOW
OTBETCTBEHHOCTU 3a COBEpLUEHHble mnpe-
CTYNneHnd, NpodorkaeT ocTaBaTbCA 3Ha-
yutenbHoiM. B nepsom nonyrogun 2014
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roga nocrtaeneHo Ha yyetr B ®KY «IMAL,
MBLO Poccun» 1656 (+4%) coTpyAHUKOB
OpraHoB BHYTPEHHMX [Aef, COBEepLUMBLUNX
npectynneHmss (M3 HUX ObLLEeyronoBHble —
747 (+1,6%), AOMKHOCTHbIE N NPOTMB Npa-
Bocyaus - 1010 (+5,4%)) [9]. B oTHOLWwEHUN
270 (+23,9%) pykoBogutenen Bo3byxaeHbl
yronosHble gena, B T.4. 169 (+32%) — 3a co-
BepLUEHNE JOMMKHOCTHbIX NPECTYNNEeHUN.
lMpocTtoe nepeyncneHne MHoroobpas-
HbIX M pa3HOOOpa3sHbiX OOSMKHOCTHLIX Ha-
pyLlEeHU COTpyaHMKaMU Monvuuun ceuge-
TenbCTBYEeT O SBHOW NpodeccuoHanbLHoOn
aedopmMmauum 4actm u3 Hux. Tonbko 3a
Hegento ¢ 9 no 15 Hoabpsa 2015 roga Bbi-
sIBNEeHbl cnegyowmne akTbl JOSMKHOCTHBIX
npasoHapyLweHun n npectynnednn [10]: B
Yebokcapax akc-onepynosIHOMOYEHHOro no
bopbbe c koppynuuen ocyaumnu 3a B3ATKU,
B MockBe HeTpesBbI COTPYOAHUK NONMUnN,
Haxo4siCb 3a pynem, cTan BUMHOBHMKOM
OTTlT; B Koctpome 3a B3aTKy B pa3mepe 60
TbicaY pybren OT NOAYNHEHHOrO 3ajepiKaH
COTPYAHUK NOAMUUKM - KOMaHaMp BaTanboHa
MrcC; B CasiHoropcke ObIBLUMA COTPYAHUK
NONULMKM - CTapLUMi cneumnanunuct Hanpaene-
HMA TbinoBoro obecneveHns OMB[] Poccumn
no ropoay CasiHoropcky - npefcraHeT ne-
pen CydoM 3a COBEpLUEHME XULLIEHNSA OrHe-
CTpenbHOro opyxumsa n 6oenpunacos (Xaka-
cngq); B EkatepuHbypre aBoe nonuuenckmx
BblpalLyvBanu KoHoMnso B odomce; B Kapenum
Ha4anbHWK YrONOBHOMO PO3biCKa M3bsAS Ha
HE3aKOHHbIX OCHOBaHWsIX OOpPOryt Malluu-
Hy y 6usHecmeHa; B BypaTumn nonuuenckun
BbIMOrasn B3ATKY Y COTPYOHWKOB LEHTpa
3aHATOCTH; nonuvuenckne Ha CtaBponosnbe
00BMHEHbI B MPEBbILEHUM MONTHOMOYUNA,
4YTO HaLWSIO OTpaxeHue B hakTe n3bneHus
OLHOro N paHeHUn U3 TabenbHOro OpyXXus
APpYroro >uTtens ropoga; B netepbyprckom
oTAeNeHun NoNuUMN 3agdepkKaHHbI Nornod
OT BbICTpena u3 TabenbHOro nUCToneTa;
B OmMcke MHOrogeTHbI NONULENCKNIA Obin
3agepxaH C HapKoTUKamMu; NOAMOCKOBHOIO
y4acTKOBOro 3agepxanu npu nonyyvyeHum
«OOMNOSIHEHUSI» B MONAMUMNNOH pybnen K
ABYXMUITIIMOHHOWN B3ATKE; 9KC-NOSNULENCKO-
ro 23-netHero cotpyaHuka AMNC B HmxHem
Hosropoge ocyounu 3a pyKonpuknaacTso,

nobon n npesbllleHNE OOMKHOCTHLIX MOf-
HOMOYMI MO OTHOLLEHUIO K BOAUTENO OCTa-
HOBSIEHHOIO aBTOMOOWNSA, KOTOPbIA OTKa-
3ancs BbIATU N3 MalUMHbI N0 TpeboBaHWIO
COTpyAHUKA; 4ensibUHCKOro nonmuemnckoro
3agepxanu 3a B3saTtky B 100 Tbicady pyonen.

deHoMeHonornss  NpecTynfieHnn  co-
TPYAHUKOB OPraHoB BHYTPEHHWX Oen CBu-
aetenbCcTByeT o rMybuvHe pedopmaunmn
NNYHOCTHbIX PErynsaTopoB OeATeNlbHOCTU
n nosegeHus. lNpodeccmnoHansbHaa gedop-
Maumsa COTpyaHMKa Nonuumu npeacrasnser
cobon pesynbraT UCKaxXeHusa npodpeccuo-
HanbHbIX U JIMYHOCTHbIX Ka4ecTB paboTHK-
Ka opraHa npasornopsgka nog BrUAHUEM
oTpuuaTenbHbIX (PAaKTOPOB AEATENbHOCTU
N OKpyxatowlen cpegpbl. lNpn otcyTcTBUM Y
COTPyAHUKa A0CTATOYHOrO YPOBHA MCUXO-
Nornyeckon N HpaBCTBEHHOW YCTOMYMBOCTU
YyacTo HabnogaeTcs pasBuTue ero npodec-
cnoHanbHou gedopmaunn. lNpu aTom npo-
deccrmoHanbHas gegopmauyusi HeraTMBHO
BNUSIET HA OENOBOE U MEXNNYHOCTHOE 06-
LeHne coTpygHuka u 9PEeKTUBHOCTb €ro
cnyxebHon gearenbHocTn [11].

Vmewowmncs aHanu3 6onblioro 4yucna
HapyLleHnn cnyxebHon gUCuunvHbl 1 3a-
KOHHOCTK nonuuenckumn [11, C.14-21], B
TOM 4ucne, MoOsnoAabiMU COTPyOHMKaMK, B
peanbHbIX YCrnoBUAX MpodpeccroHarnbHom
pestenbHoctn [12, C.48-53], nossonger
KOHCTaTUpoBaTb NPOTUBOpPEYNE Mexay 3a-
npocamm oOLecTBa Ha KavyeCTBEHHYH W
HagexHy paboTy nonuumm u gedekrtamm
BOCNUTATENbHOM PaboTbl B OpraHax BHY-
TPEHHUX Oen, HauerieHHOW, No CyLLecTBy,
Ha obecnevyeHne 3TON HaOEeXHOW U Kade-
CTBEHHOM paboTbl MONULIENCKMX, HO JaHHON
Lenun He Bcerga gocTuratowen.

Moatomy cerogHsa kak Hukorga MB[, Poc-
CUWN OCTPO HYXXOAETCA B HOBOM MOKOSEHUN
cneumanucToB, CMNOCOBOHbIX Ha BbICOKOM
npogeccnoHanbsHOM YpPOBHE CBOEBpPEMEH-
HO, 3(EKTUBHO N Ka4YeCTBEHHO peluaTb
3nobogHeBHbIE 3afayn Mo npegynpexae-
HUIO U MPECceYeHnto, BbISBNEHNIO U pac-
KPbITUIO NPECTYNMEHUN, 3almnTe JIMYHOCTH,
obuiecTtBa, rocygapcrea OT NpOTUBOMNpaB-
HbIX nocsaratenscTB n ap. [13]. 310 Takme
COTPYOHUKK, ONSA KOTOPbIX, MO BbIpaXXEeHUHO

176



177

OBLLECTBEHHbBIE 1 TYMAHUTAPHBIE HAYKU

KyOGuHCKOro noarta, nucarens, nyonuumcra
Xoce Maptu: «PoguHa — 310 anTapb, a He
noegectan» [14] (c ucn.: La patria es ara'y
no pedestal - To ectb PognHe Hago npuHo-
CWUTb XXEPTBbIl, KaKk Ha antape, a He TONbKOo
XOaTb OT HEé Harpaj, Kak Ha nbegectarne).

Llenblo Hawen uccrnenoBaTenbCKon ae-
ATENbHOCTM B pamMKax 3asBNeHHOW TeMbl
ABNSAETCA U3lydeHne ocobeHHoCTen coBep-
LLUEHCTBOBAHNA BoOcCnuTatenbHOn paboTbl
B OpraHax BHYTPEHHUX fefl C UCMofb30Ba-
HMEM BO3MOXHOCTEW HacTaBHMYEeCTBa B
cucteme MB[L Poccuun. lNepBoHavarnbHbIM
3TanoM WcCcreaoBaTenbCkon AesTerbHO-
CTU B OOCTWXKEHMWN JAHHOW Lenn B pamkax
AaHHOW CTaTbW ABNSIETCS pelleHne 3agayu
Nno U3y4YeHUo COCTOSIHMS M Npobrem Bocnu-
TaTenbHOW paboTbl B OpraHax BHYTPEHHUX
aen Poccunckon degepauum B COBPEMEH-
HbIX YCIOBUSIX.

B cooTtBeTCTBMM C pasHbIMW 3dTanamu
HalWlero WccrnegoBaHUst  UCMONb30BaHbI
cnegyowme metoabl: 1) MeTogbl opraHusa-
UM mnccnegoBaHus (KOMMMEKCHbIW, cpas-
HU-TeNbHbIN); 2) MmeToabl cbopa AaHHbIX
(BbISIBNEHME, aHanu3 n o0bobuieHne negaro-
rMYecKoro ornbiTa (onbiTa HACTaBHMYECTBA);
negarormdyeckoe HabniogeHue; ©Oeceaa,
WHTEPBbIONPOBAHME, aHKeTUpoBaHue; ne-
[arormyeckun aHanus cutyaummn n akTos;
3KCnepTHble oueHkn 3) meToabl 06paboTkm
AaHHbIX (Ka4eCTBEHHblE — TEOPETUYECKUN
aHanus, CcpaBHeHue, cucTemaTulauus,
rpynnupoBKa, TUMNOMOrn3aumsi, CUHTE3 W
obobuieHne); 4) meTtoabl UHTepnpeTauun
N OLEHKM OaHHbIX: TeopeTudeckue (MHTep-
npeTtaumsa U oueHka cobpaHHOro marepma-
na Ha ocHoBe Teopun A. Macrnoy o notpe6-
HOCTSIX JIMYHOCTM M ee camopeanusauun);
CpaBHUTEMbHbIE (MHTEPNpPEeTaLMs U OLEHKa
NONYyYeHHbIX JaHHbIX B CPAaBHEHUN C paHee
cobpaHHbIMM MaTepuanamn); KaysarbHbIN
(koHCTaTauusa n obbsACHEeHWe NPUYNH, OBU-
XYLLMX CUIT HACTaBHMYECTBA Kak negaroru-
4YecKkoro npowecca); peHOMEHONOrM4YeCKUn
(onncaHue (hakToB U OTAENMbHLIX Cry4yaes,
npeacTaBnsloWmx ndyyaembli (PeHOMEH);
CUCTEMHbIV (BbISIBNIEHNE B3aUMOCBA3U are-
MEHTOB, CUCTEMHbIX CBOWCTB N (PYHKUMN);
reHeTU4YecKknin (NpocnexmnsaHne Npoueccos

CTaHOBMEHNSA U PasBUTUS JIMHHOCTU MOJO-
A0ro COTpyAHMKa).

Hay4Hoe uccneposaHve npobnem opra-
HU3aLMM N COBEpPLUEHCTBOBAHUSA AesTerlb-
HOCTM MONOAOro creumanucTa BbINoSHAET
CBOK BaXkHYK pofb B MNPOTUBOLAENCTBUU
Koppynuumn mn obecneyeHun cOBCTBEHHOM
6e30nacHOCTU OpraHOB BHYTPEHHUX Aen
Poccuiickon degepaunn, Kotopoe ABNSET-
CHA OAHWM U3 OCHOBHbIX HanpasneHnn one-
paTuBHO-CNyxXebHon pedarenbHocTn Mu-
HUCTEpPCTBA BHYTPEHHUX Aen Poccurckomn
®epepauunn. Pykosogctsom MB[ Poccum
Bonpocam 6opbbbl C Koppynuuen B CO6-
CTBEHHbIX psgax yaensercs ocoboe BHUMa-
HWe, 4YTO npegnonaraeT npegBapuTenbHoe
N3y4YeHne OaHHOro CUCTEMHOIO SABMEHUS B
pamMKax Hay4yHoun nHTerpauum [15, 16].

Cnegoyet oTMeTUTb, 4TO TeopeTuye-
CKMe acnekTbl cogepXXaHnsa 1 opraHmsauum
BOCnuTatenbHon paboTbl M, B 4aCTHOCTWU,
HacTaBHMYeCTBa Kak opMbl WHOMBUAY-
anbHOW BocnuTaTenbHOW paboThl, pa3pabo-
TaHbl B Negarorn4eckon Hayke 4OCTaToOvHO
NOSHO 1 cogepXxaTenbHo. Npobnemsbl YacTo
BO3HMKAIOT Ha MyTWN COrflacoBaHNA TeEopUmn n
NpPaKTUKN BOCOMUTATENbHOW paboThbl Ha aTa-
ne 3aTaHyBLUErocs NepexogHoro nepuoaa K
HOBOMY TuMy 06LLECTBEHHO-3KOHOMNYECKO-
ro pasBuTUsa poccumnckoro obuiectsa B yc-
NoBUAX MMPOBOIO Kpu3uca.

Mpobnembl BocnuTaTenbHon paboTbl B
opraHax BHYTPEHHUX Oefl B COBPEMEHHbIX
YCIOBUSIX UMEKOT KOMMJSIEKCHBIA U CUCTEM-
HbI XapakTep. Ha nx BO3HWKHOBEHME U Cy-
LLIeCTBOBaHME OKa3blBaeT BUSIHWE LENbIN
psg (akTopoB  OOLLECTBEHHOW XU3HU W
coumanbHOM cpefbl, a Takke HecdopMu-
POBaHHOCTb Mpouecca BoOCnUTaTENbHOWN
paboTbl B €ro LefIoCTHOCTU U rnybuHe, Bbl-
Pa)XeHHOCTb SIBMEHU (pparMeHTapHOCTU B
€ro CTPyKType 1 NOBEPXHOCTHOCTU B AMHA-
MUKE XenaeMblX U3BMEHEHUI B COMETAHUM C
NX 3ANN30OUYHOCTLIO.

Tak, Hanpumep, Ha OaHHbIA MOMEHT
OLHOM M3 OCHOBHbIX KIacCUYeCKnx Mpo-
Gnem BOCNUTaAHUS MOMOOOr0 COTPYAHMKA
SABNSIETCA OTCYTCTBME OAHOPOOHOM BOCMU-
TbiBawOLWen cpeabl. TpaguuMOHHbIN BOC-
nUTbIBaOLWLMIN 06pas XN3HN (CEMENHbIN, 06-
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LLIECTBEHHBbIN, HaLUWOHAarbHbLIN) CO CBOUMU
AYXOBHO-HPABCTBEHHbIMU  OPUEHTUPaMM
paspyweH. Ha cMeHy KOnmekTMBUCTCKOMY
couunanbHO OpPUEHTUPOBAHHOMY BOCMUTa-
HUIO NPULLNO NOTpebuTenbLCKN-MHAMBMAYa-
nmcTu4eckoe. YCrnoBust XXU3HN U3MEHUINUCD:
ylwina B npowunoe KonnekTUBUCTCKasa ncu-
X0norns pagu «cBetrnioro dyayuwiero» un Ha
ee MecTe chopMmmupoBasnacb ngeosorms ak-
TyanbHOW XW3HWN B HACTOSILLLEM, CUIOMUHYT-
HOM YOOBNETBOPEHUN CYOBHLEKTUBHO Bblpa-
XXEHHbIX NoTpebHOCTEeN «34eCb U Tenepby».
Mpn atom TpeboBaHus obLiecTBa 1 camoro
NONMLUENCKOrO BEAOMCTBA K BOCMUTAHUIO
Yy MOMOAOro COTPYyOHUKA BbICOKOPA3BUTbIX
HPaBCTBEHHbIX YCTOEB JSIMYHOCTU OCTanmcCb
CTONb e BbICOKMMU. B coTpyaHuke nonvumm
HY>XHO BOCMUTaTb FAPMOHUYHO Pa3BUTYHO
FINYHOCTb, C FPaXAaHCKOM aKTMBHOW MO3u-
LMen, naTtpmoTa CBOEN POAMHbI, HPABCTBEH-
HOrO YenoBeKka, CO3HaTeNbHO AenarLero
BbIGOp B CTOPOHY 06LecTBEHHOro bnara.
BmecTe ¢ Tem Takoe BocnUTaHWE MOXET
AaTb Xenaemble nnogpl Nuuwb B obLye-
CTBE C AOMUHMPYIOLWMMN HPABCTBEHHbLIMMU
N coumanbHbIMKU YCTaHOBKaMM U yCTONYN-
BbIM JIMYHOCTHO 3HAYMMbIM PEMNUIMO3HbIM
dyHaameHToM. Poccuinckoe xe obectso
nepexmuBaeT KpU3nc Bo Bcex obnactsx ero
pasBuTUS, UCMbITbIBAET, nNpexae BCero,
OYXOBHbIA KPU3NC, HE UMEET MNoKa eanHom
noeonornn, N3MeHUNo B CBOEM UCTOpUYe-
CKOM Pa3BUTUN OyXOBHbIM U HALMOHANbHbIM
KOpHAM. B Takom TpaHcdopmMupyroemcs
obLecTBe ata 3agava PopMUpPoOBaHNSA Y-
BOOKO HpPaBCTBEHHOW NIMYHOCTM COTPYAHMKA
NONMLUNN CTAHOBUTCA MPAKTUYECKN Hepas-
pewwnmon. O6wecTBo, rocyqapctBo M ero
rpaxkgaHe TpeOylT OT COTpyAHWKA TOro,
4yero He cobngaroT camu.
OcHoBononararwwlee  negarornyeckoe
BO3ZENCTBME Ha YeroBeka Ha nbom aTa-
ne ero >XM3HuU U pasBUTUS HEN3BEXHO OKa-
3blBaeT MUKpocpeda, YTO OTpPaXeHo B Ha-
poa-HoM cyxaeHun «C Kem noBefeLubcs,
OT TOro u Habepewbcs». [laxe Ha ypoBHe
npoceccrnoHanbHOro KOnnekTMea BAUsiHue
Ha COTpyAHMKA 3HAYMMbIX OPYIMX CTAHOBUT-
Cs1 NPOLECCOM NaTEHTHbIM U Manoynpaens-
€MbIM, HEe3aMeTHbIM MO cune un rmybuHe

Bo3gencTeus. CoTpyagHuUK, B3anMoLencTBys
napannenbHoO ¢ AByMS OOLHOCTAMM — CO-
UManbHOM W KpUMMHanNbHOW, nonagaeTt B
TUCKM ABYX COBEPLUEHHO MNPOTUBOMNOMOX-
HbIX MO HanpaBfeHHOCTU, HO YCTOMYMBbLIX
CNOXMBLUMXCA CUCTEM C Pa3NUYHbLIMWU NCU-
XONOrnM4yeCckMMn, HPaBCTBEHHbLIMW, [OyXOB-
HBIMW W KYIbTYPHbIMX YCTaHOBKaMu. JTO
BbIHY>XOA€ET ero Kaxablin pa3 aganTmpoBaTb-
Cs1 K OKPY>XEHWUIO N afeKBaTHO perynmpoBaTb
CBOE NnoBegeHne B COOTBETCTBMM C TpeboBa-
HUAMW cpedbl, MHa4Ye BO3HUKAKOT KOHMNMKT-
Hble cuTyaumn. lNonepemeHHasn agantaums K
coumarnbHbIM NONSAM C pasfnYyHON BaneHTHO-
CTbH0 BbI3bIBAET NCUXONOMMYECKOe Hanpsixe-
HWe, KOTOPOE YCUIMMBAETCH, €CINN COTPYOHUK
HEe MOXET CBOEBPEMEHHO MNEePEecTPOUTLCH,
BCTPOUTBLCS B M3MEHUBLUYHOCA CUCTEMY OT-
HOLLIEHWI N MPUHATL afekBaTHOE EN U CBOEWN
npodeccnoHanbHOW POnn peLLEHNE.

Tak nocTeneHHo paspyLuaeTcs equUHCTBO,
LEeNbHOCTb JIMYHOCTU, CO3HaHME «3aBuCa-
€T» B npouecce NOCTOAHHOW LMKNNYEeCKON
nepecTporikm u pasgBauBaetca. [lcnxono-
rmyeckas «nepesarpyska» npoucxoguT 3a-
4YacTylo MOCPEACTBOM BHELUHUX AOMWHIOB
(Hanpumep, ankoromnsl) WM BHYTPEHHUX
WHCTUHKTUBHbLIX  PErynaTtopoB  HaKOMWB-
LLIEerocs NMCUXUYECKOro HanpshkeHus (Tuna
arpeccuu n aytoarpeccumn). Pactet obuiee
KONMNYECTBO NUYHOCTHbLIX HEBPO3OB WU MNCU-
xocomMatmyeckmx 3abonesaHun. [losBng-
IOTCA HEMOTMBMPOBAHHbIE CTpaxu. YTobbl
NX 3arnylwuTb, YenoBeK HaYnMHaAEeT ynoTpe-
OGnATb HAapKOTUKM W ankoronb C Lenbk 3a-
ObITbCA, paccnabuTbCcsa, HE ymMest unuM He
Xenas aganTupoBaTbCa pedrneKkcMBHO, WU,
B KOHEYHOM CYeTe, Koraa BHYTPEHHWe pe-
CypCbl OpraHuama WM MCUXUKN McYepnaHbl,
0e3a4anTUBHOCTb JIMYHOCTU MOXET 3aBep-
LWMTbCA CYULNOOM.

Mpn HanMMuMM MHOXECTBEHHbIX MPOTKU-
BOpPEYMBbLIX MO BAMSHUIO cpen (coumanbHO
NO3UTUBHOWN, KPUMWHAIbHOW, npod)eccuno-
HanbHO AedOopPMNPOBAHHON) OTCYTCTBYET
OCHOBa OCHOB NeAarormku — egmHbole Tpebo-
BaHMA K COTPYAHMKY KakK K BOCMUTYEMOMY,
YTO, B KOHEYHOM CYETE, BEAET K NpeaocTaB-
NEHUI0 MOSIOAOro YerioBeka camomy cebe.
OH obpeTtaeTt ncesgocsoboay Bbibopa. Of-
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Cnywatenn KIOU MB[ Poccum B my3ee uctopumn MB[, Pecnybnukn TatapctaH

HaKoO B CWIy BO3PACTHbIX UKW JIMYHOCTHbIX
CBOWCTB 3TOT BbIOOP MOXET ObITb 06paLleH
BO Bpen cebe. HegoctaTtouHO chopmumpo-
BaHHasi NMNYHOCTb (Jaxe 3penoro no na-
CMnopTy) YenoBeka 3aHMMaeT cebs nomcka-
MW YOOBOSMbCTBUSA W Y3KOHaNpaBfi€HHOro
Gnara ana camoro cebs M CUIOMUHYTHbIX
notpebHocTen, uctpebnaa B cebe couu-
anbHble YyBCTBA.

OTeyeCcTBEHHYD CUCTEMY BOCMUTaHUSA
(cemenHoro, obLiecTBeHHOro, npodgeccu-
OHarbHOro), Kak U COCTOsIHME POCCUMCKON
negarorvkn B LLENTIOM CerogHsa MpUHSTO Xa-
paKkTepm3oBaTb Kak KPU3MCHYIO 1 BblAENATb
B HEW Lenblil CNeKTp akTyanbHbIX Npobnem.
OTn Npobnembl CoOXpaHATCa U B npodec-
CMOHanbHOW nefarornke B LeATeNnbHOCTU
OpraHoB BHYTPEHHWUX Aen Kak oTpacnu poc-
CUICKOW Negarormkn B LIENOM.

B nepsyto oyepeab, aT0 npobnema, cBa-
3aHHaA C MOMCKOM NyTen BO3POXAEHWUSA B
poccucKom obLecTBe YyBCTBA UCTUHHOIO
naTpmMoTu3ma Kak 4yXOBHO-HPABCTBEHHOM U

coumanbHOW LIEHHOCTMW.

YyBCTBO natpmoTMaMa HembICriumo 6e3
HaLUMOHANbHOIO  CaMOCO3HaHWSA,  OCHO-
BaHHOMO Ha OLLYLLEHUN OYXOBHOW CBS3N C
pOOHbIM HapoaoM. icTopuyeckui onbIT no-
KasblBaeT, YTO HE3HaHWe KynbTypbl CBOEro
Hapoaa, ero NpoLLoro 1 HacTosLWero Beaet
K paspyLLUEHMIO CBA3M MEXAY MOKONEeHNAMM
— CBSI3U BPEMEH, YTO HaHOCUT Henonpasu-
MbI YPOH pa3BUTUIO YernoBeka U Hapoaa B
uenom. B cuny aTtoro ocTpo owyuiaeTcsa no-
TpebHOCTbL BO3pOANTL M pa3BuBaTb HaUMO-
HanbHOE CaMOCO3HaHNe BCEX, AaXKe CaMblX
Manbix Hapogos Poccun. B aTom cmbicn cy-
LLIECTBOBAHNA POCCUICKON LLIKOMbI, ee aes-
TENbHOCTN B PyCrie BO3POXAEHMS AYXOBHbIX
TpaguumMi HauMoHaNbHOro BOCNUTAHUS.

Poccuiickas degepaunsa — cTpaHa, B Ko-
TOPOW XUBYT pa3Hble HapoAbl, HAPOAHOCTH,
3THUYECKUNE N penurnosHble rpynnel. MHorne
[EecaTUneTns BOCMUTaHWE OCHOBbLIBANOCh
Ha naee cONMKXeHNs, CNNAHUS HaLUWn U CO3-
JaHna eanHon GesHauuoHanbHOW OOLLHO-
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ctn. CoBpeMeHHoe poccunckoe obLecTBo
XMBET B YCIIOBMSIX OCOBO NOBbILLIEHHOW CO-
LnanbHOM M STHUYECKOW TPEBOXHOCTH, MO-
CKOSbKY CTONKHOBEHUSA B BbITY, 00LLLECTBEH-
HOM TpaHcnopTe, B chepe TOProsnn nerko
NepeHoCHaTCA Ha MeXHauuoHarnbHble OTHO-
LueHns. B3pbiBbl HaUMOHANbHOW KOHAQIMK-
TOB NOBYyXaatoT NpoaHanmMampoBaTb UCTOKM
NoAo6HbIX SIBNEHWNN, OCO3HATb MX NMPUYNHDI
— M He TONbKO couManbHO-39KOHOMMUYECKME,
HO M ncuxonoro-negarornyeckne. B cuny
3TOro 0CoOyK aKkTyanbHOCTb MpuobpetaeT
npobnema OpPMUPOBAHNSA KYNbTYPbl MeX-
HauMOHanbHOro ObLEeHNs Kak OencTBeH-
HOro cpeacTBa No AOCTMXKEHUIO cornacus
mMexay NniogbMun, NPeacTaBUTENSAMU PasHbIX
Hauum N HapoO4HOCTEMN.

PeanbHOCTbIO COBPEMEHHOINO  pPOCCUN-
CKOro obLiecTBa CTaHOBUTCS TOT oakT, YTo
Bce Oonblle HauuMh M HauMoHanbHOCTEN
3asBMISOT O NMOSIHOM CaMOCTOATENBHOCTH, a
Poccuto HanonHaT 6exeHubl U3 BCeX pe-
cnyonuk 6eiBwero Cotosa. OgHOBpEMEHHO
HabnogawTca pocT JKCTpemMmsma, arpec-
CMBHOCTM, pacluMpeHne 30H KOHMMKTOB 1
KOHMPMMKTHBIX CUTyaunn. AT counanbHble
SBfieHMs 0coBO 3aTparnBaloT MOSIOLAEXb,
KOTOPOM CBOWCTBEHHbI MakCMManuam Wu
CTPEMIEHNE K NPOCTbIM M BbICTPbIM peLle-
HUAM CMOXHbIX couManbHbiXx npobnem. B
3TUX YCNOBUSAX B BOCMUTAHUM MOSOAbIX CO-
TPYQHMKOB OpraHoOB BHYTPEHHUX Oen nep-
BOCTENeHHoe 3Ha4vyeHue npuobpeTtaroT npo-
6nemMbl OPMMPOBAHNA 3TUKM NOBEOEHUS B
MHOroHaLUMOHanNLHON cpefe, BOCOUTaHWE
MEeXHaLNoHanbHOW TorepaHTHOCTU. Ha pe-
LLEHNe 3TOoM 3adayvn AoSmKHa ObiTb Hanpas-
neHa BocnuTaTenbHaa paboTta B Lenom u
AeATenbHOCTb HacTaBHWKA MOJSIO4Or0 Co-
TpyaoHuKa (cTaxepa) B 4acTHoCcTU. MIMeHHO
B HenocpeacTBeHHOM B3avMOLENCTBUN C
ONbITHLIM 1 KBanNMUUNPOBAHHbLIM HacTaB-
HUKOM MOryT W [OIMKHbI (POPMMPOBATLCSA
ryMaHUCTUYeCKMe LEHHOCTU M pearnbHas
rOTOBHOCTb K TONEepPaHTHOMY MOBEAEHUIO Y
MOJSI040ro coTpyaHuka. MoxHO HasBaTb U
psa Apyrmx, Hambonee akTyanbHbIX MpO-
©rnem coBpeMeHHOro BOCNUTaHNA MOMoAbIX
COTPYOHUKOB (CTaxepoB), OT YyCMELIHOro
peLlueHns KOTOpbIX 3aBUCUT uX cygbba u

npodeccuoHansHas ycnewHocTs. OgHako
€CTb N psg npobnem BocnuTaTenbHOW pa-
B60Tbl B OpraHax BHYTPEHHMX OefNl U UHOro
nnaHa, KOTopble TOXe crnegyetr OTMETUTb.

B HacTosiLee BpeMsi B opraHax BHYTPEH-
HWX Oer, Ha Hal B3rns4, HET CUCTEMHOCTHU
B OpraH13aumm BOCNNTaHNA NIMYHOIO CoCTa-
Ba. Hepeako BocnutaTtensHasa paborta npo-
BOAMTCSA NNBO 3NM30auYeCcKn, B CBSA3M C BO3-
HUKLLIEN 3KCTpemarbHOW cuTyauunen, nmbo
Nno 3apaHee onpeferieHHoMy 1 YyTBEPXAEH-
HOMY Mf1aHy, HO 1 B TOM, 1 B ApYroM criyyae
xapaktepuayetca popmansHocTblo. [1oaTo-
MY HallM OCHOBHbIE YCUINA B 3TOM BOMpoce
HanpaeneHbl Ha To, YTOObI BocnuTaTeNbHas
paboTa cTana cocTaBHOM YacTbl HE TOfb-
KO paboTbl KagpoBbIX M BOCMUTATENbHbIX
annapaTtoB, HO W MNOBCeOHEBHOW Yynpas-
NEeHYecKon [edATeNnbHOCTU HavarbHUKOB
BCeX ypoBHeW. [locpeacTtBomM aTUX pblyaros
BMUAHNA OKa3blBaeTCs NO3UTUBHOE BO3AEN-
CTBME Ha pe3ynbTaTUBHOCTb BbINOSIHEHUS
onepaTuMBHO-CIyXebHbIX 3agad, ykpenne-
HWe 3aKOHHOCTU U cnyxebHon aucumnnu-
Hbl, YynydlweHne mMoparbHO-NCUXonoruye-
CKOro COCTOSIHMS JIMYHOTO COCTaBa.

OTBEeTCTBEHHbIE NULA, Cpean KOTopbIX
Mbl BblAENUM 1 CaMUX HAaCTaBHUKOB, B paMm-
Kax NpoBOAUMOWN WHOVBUAYANbHOW BOCMK-
TaTenbHOW paboTbl pellawT creayoLlme
3afa4yn: COCTaBrAT TUMNOBbLIE CXEMbl Op-
raHM3auun nHamBMayanbHOM BoCnUTaTENb-
HOM paboTbl B nogpasgeneHnunm BHYTPeH-
HUX Oen Un ¢ OTAenbHbIM BOCMUTYEMbIM;
pa3pabaTbiBaloT nnaHbl U N34aKT NpuUKassbl
006 opraHuzaumm vHAnBUAOYanNbHOW BOCMU-
TaTenbHOW paboTbl; OKasbIBalOT MeToanYe-
CKYy0 NMomolLLb B Bbibope popm U MeToaoB
MHOMBUAYANTbHOMO BOCMUTAHUSA B OTHOLUe-
HAW Pas3fUYHbIX KaTeropui COTPYAHWUKOB;
BbISIBMISIKOT  COTPYAHWKOB, B OTHOLLEHUN
KOTOpbIX TpebyeTcsa npoBegeHue WHOu-
BMOyanbHOW BocnuTatesibHon paboTbl (B
nepsooYepegHOM MNOpsaKe Nuua, HedaBHO
NPUHATBIE Ha CNyX0y B OpraHbl BHYTPEHHUX
Aen, Moroable cneunanucTbl, COTPYAHUKM,
UMeroLLne HU3K1e nokasarenu B onepaTme-
HO-CNyXebHOM [esaATenbHOCTN, [OonycKaro-
LLMe HapyLleHUsa cnyxebHon AUCUNNINHDI).
Kpome TOro, AaHHble OTBETCTBEHHbIE NMLa
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OCYLLUECTBIISAT MOHUTOPUHN, KOHTPOSb WU
aHanus cocTosiHUA U 3PPEKTUBHOCTU UH-
avBuayansHOW BocnuTaTesibHONW paboThl.
Mo pesynbratam npoBegeHHOro aHanusa
BHOCATCS NpeafioXKeHns No COBEPLUEHCTBO-
BaHWIO MHAMBMAOYANbHON BOCMUTATESNIbHON
paboTbl M CcoAep)XaHUs HacTaBHUYECTBa.
[aHHble 3agadn onpegenslT MecTo WUH-
avBuayansHoOW BocnMTaTerbHOM paboThbl B
MexaHu3Me BOCMUTaHWSA KagpoBOro cocra-
Ba OpraHoB BHYTPEHHUX Aen.

Cnenyet oTMeTUTb, YTO B nocnegHue
rogbl ocoboe 3HaveHne npugaetcsa pabote
no NPogUIaKTUKEe KOPPYMNLUUOHHBLIX U UHBIX
npaBoHapyLleHUn cpean NUMYHOro coctasa
opraHoB BHYTpeHHux gen. OOwee npeny-
npexaeHne KOppynuUMOHHbIX NPeCcTyneHnn
[17, ¢.75] MOXeT BblpaxaTbCs B rnybokom
N3y4yeHUn MonogbIMU COTPYLAHUKAMKU Yro-
NOBHOrO 3aKOHO4aTesNbCTBa, B TOM 4uUChe,
00CyXOeHnss BO3MOXHOIO0 HakasaHusa Unu
ybexageHna B HeQONyCTUMOCTU NtoBbIX OT-
KITOHEHU OT HOpPM 3akoHa. Bo ucnonHeHue
nopydeHun MNMpesngeHta Poccuickon depe-
pauuu npukasom MB[ Poccumn ot 6 mapTta
2014 r. Ne 161 B CTpyKTYype TeppuTopuanb-
HbiXx opraHoB MB[] Poccun Ha OKpyXHOM,
permoHanbHOM U MeXpernoHanbHOM ypoB-
HAX cO34aHbl noapasgerneHns no npodu-
NaKTUKe KOPPYNUMOHHBIX N NHbIX NpPaBOHa-
pyweHun. PernameHTnpoBaH [18] nopsgok
opraHusaumm paboTbl MO Npuemy yBeaoM-
NEHUN OT COTPYOHUKOB, (hbeaeparbHbIX ro-
CyOapPCTBEHHbIX MPaXKAaHCKUX Cry>KaLlmx U
paboTHukoB cuctembl MB[] Poccum o nony-
YeHWUW Nogapka B CBS3M C MPOTOKOSbHLIMU U
WUHBbIMW odomUManbHBIMU MEPOMPUATUAMMU, a
TaKKe UX Npuemy, yyety n xpaHeHuto. Pea-
nnayetcs NMporpamma no aHTUKOPPYNLMNOH-
HoMy npocseLleHnto Ha 2014 — 2016 rogpl,
yTBepXaeHHas pacnopsbkeHvem [lpasu-
TenbctBa Poccuiickon depepauum ot 14
mas 2014 r. Ne 816-p. OcywectBnsaercs Mo-
HUTOPWHI Ype3BblYanHbIX MPOUCLLECTBUN C
y4yacTueM COTPYAHWUKOB OpPraHoOB BHYTPEH-
HUX en 1 peakuumn Ha HUX pyKoBoauTeNnen
TeppuTopmanbHbIX opraHoB. Hanbonee pe-
30HaHCHbIE M3 HUX CTaBATCHA Ha KOHTPOSb
[enaptameHTa rocyaapCTBEHHOW CryX6bl

n kagpoe MB[ Poccun. 3HaumTenbHoOe BHU-
MaHue yaensietcs yKpenseHuo 3aKOHHOCTH
npu npueme, perucTpauum n pac-cmoTpe-
HUM 3asBNEHMA U COOBLWEHNN O NpouCLUe-
CTBUSIX, MOBbILEHUIO POMN U OTBETCTBEH-
HOCTW pYyKOBOAUTENEN BCEX YpPOBHeU 3a
opraHusaumto aton paboTtbl. HopmaTnsBHyO
6a3sy B AaHHbIX HanpaeneHnsax obecnevnsa-
eT Oupektnea MB[ Poccun ot 27 deBpans
2015 Ne 1 gcn «O mepax no ykpensneHuto
CNyXebHoM AUCUMMINHBI U 3aKOHHOCTU B
opraHax BHYTpeHHuUX gen Poccuiickon de-
aepauuny. Ha Haw B3rmsag, 3HaYuTenbHble
BO3MOXHOCTWN B paboTe no npodunakTuke
KOPPYMNLUMOHHBIX N MHbIX MpaBOHapYyLUEHNI
cpeaun NMMYHOro coctaBa OpPraHOB BHYTPEH-
HWUX Oen no BCeM nepevncrieHHbIM Hanpas-
NEHNAM MMeeT BUKTUMOIIornyeckasa nogro-
ToBKa coTpyaHukoB [19, ¢.18-19] Ha aTane
npogeccnoHanbHoOro oby4yeHusi, B TOM Yuc-
ne, C UCMNONb30BaHMEM BO3MOXHOCTEWN Ha-
CTaBHMYECTBA Kak oOpMbl BOCAUTATESNTbHON
paboTbl C MONOALIMWU COTPYAHUKAMM.

B HacTosiwee Bpema [JenapTaMeHT Ka-
aposoro obecnevenns MB[ Poccum 3Ha-
YnTenbHbIE YCUNUS HanpaBnseT Ha pe-
dopMupoBaHMe  CUCTEMblI  BOCMUTAHUS
NMYHOrO coCTaBa, HanaxuBaHue coumanb-
HO-MCUXOorn4yeckon paboTbl B oOpraHax
BHYTPEHHUX [erfl, COBEpLUEHCTBOBAHME
HOpMaTMBHO-NpaBoBon 6a3bl oOpraHu3a-
unm aTon peatenbHoctu. Pabota ¢ mono-
ObIMU COTPYOHMKaMM B HacTosllee Bpems
OCYLLECTBMSIETCA B KOMMIIEKCE B pamMkax
obLen cucteMmbl MopasibHO-NCUXonorude-
ckoro obecneveHuns. B Pecnybnvke Tatap-
ctaH ansa obecneveHna npodeccmoHanb-
HO-HPABCTBEHHOIO CTAHOBMEHUS MOSOAbIX
cneunanmcToB B COBPEMEHHbIX YCNOBUSAX B
2012 rogy 6bina NonHOCTbIO NepecMoTpeHa
cuctemMa opraHuMsaumm UHCTUTYTa HacTaBs-
Hu4yectBa - usgad npukas MB[L no PT Ne
363-2012 «O6 yTBEPXAEHUN WHCTPYKLMK
no opraHn3auum HactasHmvectea B MB[] no
PT» (gopabotaH B 2015 rogy). No Hawemy
MHEHMIO, MO3UTUBHbIE pe3ynbTaTbl M3Me-
HEHUS CyLLEeCTBYHOLEN CUCTEMbl UHCTUTY-
Ta HacTaBHMYECTBA CKaXyTCs He cpasy, HO
obsasarensHo byayT.
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Mankos BukTop Nasnosuy poanncs 8 ok-
T96ps 1931 r. B cene bunsp MOXrnHcKoro
paiioHa YamypTckon Pecnybnuku B 06bly-
HOM KPECTbSIHCKOW CEMbE.

C ceHTs6ps 1939 no manm 1941 rr. B.IM.
MankoB yunncs B bunsipckon cemuneTHewn
LUKOSIe, KOTOPYIO OKOHYM Ha OT/IMYHO. B
CBS3M C NepeBoAOM OTLA Ha paboTy B ceno
BeMbiKCKOro  paroHa
Yamyptckon ACCP c ceHTsibps 1941 r. no
nioHb 1943 r. yuunca B YamypT-Capamak-
CKOM HayanbHOM LWKone. YUnncs oH ¢ 6onb-
UMM UHTEPECOM M TOMbKO Ha OT/INYHO.

Mo OKOHYaHuMM yYeTBepToOro kiacca Ya-
MypT-CapaMakCKOM HayasibHOM LUKOMbI B
CBA3N C OTCYTCTBMEM MaTepuasibHblIX BO3-
MOXHOCTEN ANs Npoao/mkeHust y4uebbl (o
OKOH4YaHus Benukonm OTeyecTBeHHOM BO-
MHbl) BukTop MaBnoBwuy Tpyauncs B Kon-
x03e «YaMmypT» BeMbbkCcKOoro panoHa Ya-
MypTckon Pecnybnukn. Ero Tpya oueHeH
Medanbilo «3a AobnecTHbIM Tpya B Benvkon
OteyectBeHHOM BoMHe 1941-1945 rr.».

B roabl BOMHbI Hayumncs naectu nantu,
BECbMa MONyNspHbIN B Te roabl Bug 06ysn,
A€HbMM OT NpuobpeTeHnst KOTOPbIX LN Ha
npuobpeTeHne aAns ceMbm B Te rofbl BeCbMa
AeDUUNTHBIX COMN N CNINYEK.

Mocne mobunuzaumm otua m3 KpacHown
apMMK 1 NO ero HaCTOSIHUIO MNOCTYNwUA B 5-1
Knacc bunsapckon cemunetHen wkonbl. He-
CMOTPS! Ha TO, YTO MO UTOraM KOHTPOJSIbHON
NpOBEPKN PYKOBOACTBOM 3TOW LLIKOJIbI OCTa-
TOYHbIX 3HaHuK B.M. MankoBa oTUy 6bIN0
CKa3aHo, YTO 3HaHWI Y HEro COBCEM HET U
YUMTbCA OH He CMOXeT, oTel BukTopa lNas-

BUKTOPY lNABJ1IOBUYY

MAJIKOBY 85 JIET

7 okmsabps 2016 zooa é Kazanckom topuou-
yeckom uncmumyme MB]] Poccuu 6vin op-
2aHU306aH KPY2/blil CMO, NOCEAULeHHDIT
t06unero yuenozo. Ilpeonazaem enumanuio
yumameneti mamepuanvl

YUACMHUKO8 KPY2/1020 CHONA.

eévicmyneHul

NOBMYA HACTOsAN Ha TOM, YTObbI CbiHa Mpu-
HAMM B NATLIA KNAcc, NOCKOSIbKY OYEHb XO-
Ten, 4tobbl CblH yunncs ganee.

B pesynbtate B.[l. MankoB ycnewHo
OKOHYM/T BUNAPCKYIO CEMUNETHION LUKOY,
a ee AMpeKTop nocoseToBasn AN npoaon-
XeHust y4yebbl noctynatb B MOXruHCKoe
negarormyeckoe yuunuile, rae B T0 BpeMs
yyalimMMmcs Bbinsavmeanacb CTUNEHANS.

Ha BTOpOM Kypce negyuynnuiia no yyeb-
HOMY MnfiaHy Benacb Tak Ha3blBaeMas «nac-
CUMBHas nefarorvyeckas npaxkTuka», v no
npocbbe BukTopa lMNaBnosnya BMecTe C ero
ApyroM MepkywesBbiM Hukonaem OH 6bin
NPUKPenneH K BecbMa OMbITHOM y4yuTenb-
HMLE Ha4vaNbHbIX KI1AccoB 6a30BOM LUKOSbI
AN NPaKTUKW.

Ha nepBoM >e ypoke NpakTUKu, BCNOMU-
HaeT Mankos B.[1., cnyunncsa KoHdy3 ¢ nep-
BOK/TACCHWLIEW, Bbi3BaBLWMM Y MpaKTUKaH-
TOB HEYZAEPXXMMbIN CMeX. 3a 3TO HapyLleHne
y4ebHON ANCUMMNANHBI UX YAANTUAM M3 Knac-
Ca, @ 3aTeM BbI3Ba/IM Ha BOCMUTATESIbHYIO
beceqy K 3aBydy negyunnuua. Bce 310
NpOM3BEsIO0 Ha HUX TaKOe BrevaT/ieHne, 4To
yunTenen u3 apysen He nonayymnocb. OHu
oba noganu 3asiBneHne 06 oTunmcneHnn us
negyynnna.

B nanbHenweM BukTop MaBnoBuY NocTty-
nun B 10-1m knacc cpegHen wkonbl N91, a
H. MepkyweB — B 10-1 knacc cpeaHen LKo-
nbl N24 r. Moxru Yamyptckon Pecny6numku.
Mo okoH4YaHWK Wwkonbl H. MepkyLues nocTy-
MU B BOEHHOE YYU/ULLE W CBOK BOEHHYIO
cny>x6y 3aBepLmnn B BOMHCKOM 3BaHWUK re-
Hepan-nenTeHaHTa.
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B aBrycte 1951 r. B.[l. MankoB caaBsan
BCTYNUTESNbHbIE 3K3aMeHbl Ha OTAefleHne
MapKcuM3Ma-neHnHn3Ma KasaHcKkoro rocy-
[apCTBEHHOrO YHMBEpCUTETa, HO He rMpo-
Len no KoHKypcy (M3-3a TPOWKM MO HeMel-
KoMy A3blKy). C oueHkaMu, MNosyyYeHHbIMU
Ha KOHKYPCHbIX 3K3aMeHax B KasaHCKui
YHUBEPCUTET, OH Obl1 3a4MCNIEH Ha NEPBbIN
Kypc Ka3aHCKOro topuam4eckoro MHCTUTYyTa.

B cBA3M C nukBuaaumen KasaHckoro
IOpUANYECKOro MHCTUTYTA B 1952 1. 6bin
nepeBefieH Ha BTOPOM KypC HOPUANYECKO-
ro cdakynbTeTa KasaHCKOro rocyaapcrBeH-
HOro yHMBepcuTETa. 3a OT/IMYHYIO yyeby u
aKTMBHOE y4yacCTue B 06LECTBEHHON XU3HU
yHUBepcuTeTa Ha 4-M U 5-M Kypcax BukTto-
py MaBnoBu4yy HasHadanacb MMeHHas CTu-
neHans um. B.M. Monotosa. OH Takxe 6bin
n3bpaH npeacenatenem CoeTa CTyaeHYe-
CKOro Hay4dHoro obuiectsa KI'Y.

B ntoHe 1956 r. B.IN. MankoB ¢ oTanynem
OKOHYMN topuamyeckni dakynbtet KasaH-
CKOro yHMBEpCUTETa M MO pacrnpeneneHuio
BbIMYCKHUKOB 6bl/1 HanpaB/ieH Ha paboTy B
opraHbl MB/ r. Kynbbiwesa (HbiHe Camapa),
rae c aBrycra 1956 r. go 15 okta6psa 1962 r.
CNYXWN B AO/HKHOCTSX OMNepyrnosIHOMOYeH-
HOrO YrosIOBHOIO PO3biCKa, CriefoBaTtens,
CTapLlero cnefosarens, HayanbHUKa cnea-
CTBEHHOrO OTAENIEHNS U HayanbHMKa pau-
OHHOro OTAena BHYTPEHHUX Aen. 3a ycnexu
B paboTe HarpaxzaeH 3HaykoM «OTANYHMK
MUIULIAN>.

B okTs6pe 1962 r. 6bIBLUMM AeKaHOM top-
daka npodeccopom A.T. baxxaHOBbIM 6bin
npurnaLleH Ha Hay4yHo-negarormMyeckyto pa-
60Ty B KasaHCKUA YHUBEPCUTET, C TPyAOM
yBONUnCs U3 opraHoB MB/ r. KynbbiweBsa u
c 15 okTabpsa 1992 r. no 1 aHBaps 1998 r.
paboTan Ha opnanyeckoM akynotete Ka-
3aHCKOro rocyaapCTBEHHOro YHMBEPCUTETA,
npovast NyTb OT CTaXkepa-npenoaaBaTens,
ACCUCTEHTa, CTapLuero npenoaasaTens, 4o-
LieHTa, 3aBeaytoLlero kadeapor 4o AeKaHa
topuanyeckoro gakynbTeTa.

B aerycte 1966 r. pykoBoactBoM Ka-
3aHCKOro yHuBepcuteTa 6bin Hanpas/ieH B
rOAMYHYIO LeNIeBYIO acnMpaHTypy no Kade-
Ape YrofoBHOrO npaBa Ha lopUAMYECKUI
dakyneteTr MIY um.M.B.JZlomOHOCOBa, rae

NoOA4 Hay4yHbIM pPYKOBOACTBOM npochecco-
pa .A. Kpurepa B utoHe 1967 r. 3awmtnn
KaHAMAATCKYIO AMccepTaumio Ha Temy «[lo-
BTOPHOCTb MPECTYM/EHUA MO COBETCKOMY
YrOfIOBHOMY MpaBy: MOHATUE W YrosoB-
HO-NpaBOBOE 3HAaYeHne».

Mo Bo3BpalleHnn B KasaHCKui yHUBEp-
cuTeT 6bIn M3bpaH 3aMecTuTeneMm cekpeTa-
ps napTkoMa KI'Y. 3aHnmas 3Ty AO/MKHOCTb
Ha 0CBOOOXXAEHHOWN OCHOBE C OKTS16psi 1968
no okts6bpb 1970 rr. OQHOBPEMEHHO Ha
noncTtaBkn pabotan agoueHToM Kadeapsl
YrOI0BHOrO npasa U KPUMUHOSIOMUN.

B anpene 1972 r. 6bin n3bpaH aekaHOM
topuanMyeckoro akynbTeTa U B 3TOWN AOSIXK-
HoCTK paboTtan Tpm cpoka (11 net). B 1979
r. 3@ YCNexu B Hay4yHO-Neaarornyeckon u
OpraHM3aToOpPCKOM AesiTENbHOCTU Harpax-
[eH opaeHoM «3Hak lNouyeTa».

B aHBape 1975 r. B MOCKOBCKOM rOCyHU-
BepcuteTe uMm. M.B. JIoMOHOCOBa 3allUTuN
LOKTOPCKYIO AMccepTaumio Ha TeMy «MHo-
YKECTBEHHOCTb NPECTYnieHn n ee GhopMbl
MO COBETCKOMY YrofIOBHOMY MpaBy», KOTO-
past 6bila BbIMNOSIHEHA MPU HAYYHOM KOH-
CyNbTMPOBaHWUM A.10.H. npod. .A. Kpurepa.

B Hos16pe 1975 r. N0 nHMUmMaTnBE peKkTo-
pa npod. M.T. HyxunHa 6bin n3bpaH 3ase-
ayrowmM kadeapon yronoBHOMO npoLecca 1
KPUMUHANUCTUKK, @ B Aekabpe 1982 r. — 3a-
BeAyoLWNM Kadeapon yroioBHOro npaea u
KPMMWHOMIOMMM U B 3TON AO/MKHOCTU pabo-
Tan go 1 aHeaps 1998 roaa.

B 1978 r. BukTtopy MaBnosuyy npuceoe-
HO y4eHoe 3BaHue npodeccopa no kadeape
YrOMIOBHOro npouecca U KpUMMHANUCTUKW.
B okTtabpe 1981 r. npucBOoeHO Mo4YeTHoe
3BaHMeE «3ac/y)XeHHbIV aeaTenb Hayku Ta-
Tapckon ACCP».

B uioHe 1993 r. Mankos B.P. u3bpaH
AENCTBUTENbHBLIM  YfieHOM  (aKaZeMMKOM)
MeXxayHapoAHOM akaeMUWM HayK BbICLLIEW
Wwkonbl. B 1994 r. Ykasom lpe3uageHTta PO
6blN1 Ha3HA4YeH Y1eHoM Hay4YHO-KOHCY bTa-
TUBHOr0 COBETA N0 NpaBoOBON pecopMe npu
MNpe3ungeHTe PO, B cocTtaBe KOTOpOro pabo-
Tan 6onee yeTblpex Nnert.

MNocne yBonbHeHUs M3 Ka3aHCKOro yHu-
BepcuTeTa B.[1.MankoB HekoTOpoe Bpems
paboTan 3aBeayloWMM kadeapon nybnuy-
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HOro npaea B MapuICKOM rocyAapCTBEHHOM
yHuBepcuteTe. B aHBape 2000 r. 6611 npu-
rnaweH Ha paboty B MHCTUTYT 3KOHOMMUKM,
yrnpaBfieHns 1 npasa B r. KaszaHb Ha J0/MK-
HOCTb nNpodeccopa, a 3aTeM 1 3aBeayoLLero
kadeapor yronoBHOro npasa M NpoLecca.

C ceHTa6ps 2013 roaa no HacTosiLee Bpe-
msi BukTtop lMaBnosuy siBnsieTcs npodecco-
poM Kadeapbl yronosHoro npasa KasaHcko-
ro ropuamyeckoro nHctutyta MBI Poccuu,
a TaKxke ABMAeTCA YIeHOM YYEHOro CoBEeTa
MHCTUTYTa. C MOMEHTa ero nosiBfieHns B
HalleM WHCTUTYTE NoA ero pPyKOBOACTBOM
npoBenn AnccepTaunoHHbIE UCCNEAOBaHUA
N y)XXe NOoMy4Ynnn cteneHb KaHauaata ropu-
AVMYECKNX HayK aabloHKT Kadeapbl yronos-
Horo npasa lapunoB T.U. U npenoaaBaTb
Ycmanos U.M. B KIOM Mankosa B.I1. 3HatoT
MHOIrMe COTPYAHMKMN, MOCKOJIbKY UX Hay4Has
AesATeNbHOCTb  (DaKTUYeCKn 3apoXkaanacb
MOA ero YyTKMM pyYKOBOACTBOM. Tak, BUKTOp
MNaBnoBmY SBNANCA Hay4YHbIM pYKOBOAMTE-
nem MapadyrtanHoBa Mapata Padukosuua,
KpbinoBor EneHbl CepreeBHbl, XaigapoBa
Anbbepta AHBapoBu4ya, eTpoBoi WpuHbI
CrenaHoBHbI, ObIBLIEr0o 3aMecTuTens Ha-
YyanbHUKa WHCTUTYTa [emugoBa BukTopa
Hukonaesnya, Ma3sypeHko [1aBna Hwukona-
eBunYya, fonrue rogbl paboTasllero B Hallem
WHCTUTYTE He Kadeape KpUMUHANUCTUKM.
Noa ero »ke Hay4HbIM pykoBoacTBoM B 2013
roAy 3awmTun KaHAMAATCKYH AUCCepTaumio
npokypop Pecnybnuku TaTapctaH Hadukos
Nnpyc CangoBuny.

CnepyeT obpaTuTb BHMMaHue, 4To BecT-
HUK Ka3aHCKOro HpuAMYECKOro MHCTUTYTA
CTasl BaKOBCKMM M3[aHWEM MMeHHO 6naro-
[aps akTMBHOM paboTe No AaHHOM Harnpas-
JIEHUIO Hawero HavasbHWKa, 3MHHYpOBA
®.K., 1 OrpoMHOM MOMOLUN, aBTOPUTETY U
noaaepXXKe co CTopoHbl BukTopa lMaBnosu-
ya. CerogHs Mankos B.[1. sBnseTca aBTopu-
TETHbIM PeAaKTOPOM HaLLEero XypHarna.

3a rogbl paboTbl B KasaHCKOM yHMBEp-
cuteTe, MapuickoM yHuBepcuTeTe, UHCTU-
TyTeé 3KOHOMWKW, YnpaslieHus U npasa W
KazaHckoro opuanyeckoro nHctutyta MB/1

Poccun MankoBbiM BukTopoMm [laBnoBuyem
onybnukosaHo nopsaka 300 Hay4yHbIX W
yuyebHo-MeToanYeCcKMX paboT, B TOM 4uC-
ne 15 moHorpaduin, 6onee 40 yuyebHuKoB
M HAy4YHO-MPAKTUYECKMX MNOCOoBUiA, Yyueb-
HO-MeToAnYecKMnx paspaboTok. U3 nocnen-
HWX €ro TPyAOB CTOWUT BblAENWUTb 6OMbLLOW
TPEXTOMHbIA KOMMEHTapuii K YrosioBHOMY
Koaekcy Poccuu, Bbilweawun B 2016 roay,
KOTOpbIM OH FOTOBW/ B COaBTOPCTBE C Ta-
KMMU Y4éHbiMM, KaK EnuxmH A.1O., Oemu-
pos B.H., N3ocumos C.B., Kpyrnukos J1.J1.,
JlonaweHko H.A., CeBepukos B.B., TnxoHoBa
C.C. v gpyrumun. B 2014 rogy Takxe B CO-
aBTOPCTBE C pAAOM aBTOPUTETHBLIX YYEHbIX
nM 6bin nepeusgaH yvyebHWK «YronoBHoe
npaso Poccun. Obwas n ocobeHHas 4YacTb»
(TpeTbe u3gaHue).

CnekTp Hay4dHblX WHTepecoB MarskoBa
B.[l. He orpaHW4eH BoNpocamMu ero auccep-
TaLUMOHHOrO UCCNeAoBaHNA M ero rnaBHOM
pa3paboTKOW - MHOXECTBEHHOCTbIO MPeCTy-
nneHni. Kak npeactaBuTenb Hayku BbICLLEMO
pa3psiaa, CBOMMK pa3paboTkaMn OH OXBaTbl-
BAeT MHOXeCTBO NpobnemM He TOMbKO Yro-
NOBHO-NPABOBOM Cepbl, HO U YrONOBHOrO
npoLecca, a TaKkxe psaa Apyrux AUCLUNIINH.

BukTopom [laBnosBnyeM noaroToB/IEHO
b6onee 70 KaHAMAATOB HOPUANYECKUX HAYK.
11 NOKTOPOB IOPUANYECKUX HaYK, BonbLLEN
4acCTu M3 KOTOPbIX B HACTOsILLIEE BpeMS Mpu-
CBOEHO y4éHoe 3BaHue npodeccop. Ero ak-
TUBHAsA [eATesIbHOCTb PacrnpoCTpaHunach
Ha npeactasutenen By3oB n HUW Tatap-
CTaHa, balukopTocTaHa, YamypTckon Pecny-
6nmku, Yysaluckon Pecnybnunkn, Camapckon
obnactn, r. MockBbl 1 3apybexxHbIX CTpaH.
OH gBngeTca 3amectutenem lpeacenatens
ANCCEePTaLUMOHHOro CoBeTa Mo 3almTe AOK-
TOPCKUX M KaHANAATCKMX AMCCEPTaLMA Npu
CaMapCcKOM rocyaapCTBEHHOM YHUBEPCU-
TeTe, YneHoM Kommccun no BonpocaM mMo-
MunoBaHus npu lNpe3uaeHte Pecnybnvku
TaTapcTaH C MOMEHTa ee CO034aHus, YneH
ObuwecTtBeHHOro coseta npu MBI Pecny-
6nmnkn TaTapcTaH.
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Mankos B.[.

HEOAHOKPATHOCTb MPABOHAPYLUEHUA

U AAMUHUCTPATUBHASA NPEIOAULLUA KAK CPEACTBA
KPUMUHAAUIAUUU U AEKPUMUHAAUSALUNUUN COAEAHHOTO
B POCCUNCKOM YTOAOBHOM MPABE

B poccuinckoM yronoBHOM 3aKOHOAATeSb-
CTBE COBETCKOMO W MOCTCOBETCKOrO Bpe-
MeHK (4Yawe nmbo pexe) nepuoanyeckn B
KayecTBe CpeacTBa KpMMWHaNM3auuun ag-
MWUHUCTPATMBHOrO NpaBOHapyLleHns nnbo
AEKPUMUHANM3AUMM  YrONOBHO-HaKasyeMo-
ro AesHWS UCMOMb3yeTCs NPU3HaK HEOAHO-
KpaTHOro (MM MNOBTOPHOr0) COBEpLUEHUS]
Takoro aesiHusi 6e3 ykasaHus Ha npeaga-
puUTenbHOE NMPUMEHEHME K NNLY, ero coBep-
lWMBLIEMY, Mep aAMMHUCTPATMBHOIO Haka-
3aHua (B3blCKaHMs), TMH60 Ha NOBTOPHOE ero
COBEpLUEHNE B TeYeHWe yKa3aHHOro B CTa-
Tbe YK cpoka (nnMbo 6e3 ykasaHus Takoro
CpoKa) nocsie NPMMEHEHUs1 K HeMy Mepbl aa-
MWUHUCTPATMBHOIO Haka3aHus (B3bICKaHMs).
B npaBoBOM Hayke nocneaHss cuTyaums Ha-
3blBAETCS aAMVHUCTPATMBHOM Npeloanument.

MpeaBapuTENbHO HaMOMHUM, YTO B OTe-
4EeCTBEHHOM Yro/IOBHOM MpaBe B KayecTse
obbeKkTa KpUMMHanM3aumMmn coaesiHHoro 6e-
PYTCS A€SHUS, YK€, KaK NpaBuio, Npu3HaH-
Hble [AEWCTBYIOWMM 3aKOHOAATE/IbCTBOM
aAMWHUCTPATMBHLIM  MpaBOHapYLLEHMEM
(NpocTynKkom).

OTO M MOHATHO, MOCKOJIbKY aAMUHUCTpPaA-
TMBHOE W YrofioBHOE 3aKOHOAATeNbCTBO
NUMEIOT CBOEW 3aJla4yeil OXpaHy B OCHOBHOM
OAHUX U TeX Xe LEHHOCTEW M MHTEpeCoB,
a Npu3HaBaeMble (3anpeLlaeMble) 3TUM 3a-
KOHOAATeNbCTBOM (hOpMbl U BMAbI NoBeae-
HMS NtoAen NO HEKOTOPLIM O6bEKTUBHBLIM U
CyOBEKTMBHBLIM MPU3HAKaM 4acTo BO MHO-
roM COBMaJatoT.

Takum 06pa3oM, MOXHO caenaTb BblBOA,
YTO MpW ONpeaeneHHbIX, YKa3aHHbIX B yro-
NOBHOM 3aKOHE, MPaBOBbLIX YC/TOBUSIX KpW-

MUHANU3MpPYOTCS nocTynku (dhopmbl nose-
AeHus) duandecknx nuu (Noaen), KoTopble
y>Xe Mpu3HaHbl aAMUHUCTPATUBHBLIM NPaBo-
HapyLleHMEeM, OAHAKO MPOTMBOAENCTBME UX
COBEPLUEHNIO AAMUHUCTPATMBHO-NPABOBbI-
MW CpeACTBaMM OKa3blBAaeTCS HeaoCTaTou-
HbIM (Hea(HEKTUBHBIM).

NcTtopun 0TEe4eCTBEHHOrO YrosIoBHOMO
3aKkoHoaaTenbCTBa (B 4acTHOCTM, COBET-
CKOro BpeMeHW) M3BEeCTHbl Cryyau, Korga
KPMMWHaNN3MPOBaNnUCb MOCTYMKN tOAeN,
KOTOpble nMpexae He Npv3HaBanuCb agMu-
HUCTPATMBHbIMK, PaXXAAHCKO-NPaBOBbIMU
nmbo  ANCUMNIIMHAPHLIMK - NpaBOHapyLue-
HUSMKU, @ C TOYKM 3peHus 0bLLEeCTBEHHOW
HPaBCTBEHHOCTM, pacLEHMBaNUCb Kak aH-
TMobLeCcTBeHHbIe NpoCTynKu [1].

CornacHo ct. 2.1. Kopekca Poccuiickon
depepaummn 06 agMUHUCTPATMBHBIX NPaBO-
HapYyLUEHNAX aAMMHUCTPATMBHBLIM MpaBOHa-
PYLUEHMEM MpPU3HAETCS MNPOTMBOMPABHOE,
BMHOBHOE aencTBue (be3nencrene) pusmye-
CKOro MM IOPMANYECKOro NnLa, 3a KOTOpoe
HacToswmM Koagekcom mnm 3akoHammn cybb-
ekToB Poccuiickon ®eaepaunm 06 agMUHK-
CTPaTVBHbIX MPaBOHAPYLLUEHUSX YCTaHOB/e-
Ha aAMMHUCTPATMBHas OTBETCTBEHHOCTD.

MpUMEHNUTENBHO K  paccMaTpuBaeMom
B HacToswen ctaTbe npobnematvke noa
aAMUHUCTPATUBHbBIM NpaBoOHapyLLUEHNEM
MOHMMAETC MPOTMBOMNPABHOE, BMHOBHOE
pevicteue (6e3pencrtene) nuwb pusnye-
CKOro /Mua, MOCKOMbKY MO POCCUMCKOMY
YrosoBHOMY MpaBy lOpuaANYEcKue nuua He
MPU3HAKOTCS MOKa CybbeKkTaMmn yrosioBHOM
OTBETCTBEHHOCTM, @ CleaoBaTenbHO, npea-
BapUTeNbHOE MPUMEHEHME K HOPUANYECKO-

Maakos B.I., AOKTOP tOpPHAMHECKMX HAYK, NPOdPECCOP KAJDEAPbI YTOAOBHOIO NPO-
Ba KON MBA Poccum, npodoeccop, 3aCAYXXEHHbIM AeITEAb HAYKM Poccrmckom Pe-

asepaumm n TACCP
© Manakos B.IM., 2016
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MY N1Ly 3a COBEpLUEHHOE NpaBoHapyLleHue
aAMUHUCTPATUBHOIO HaKa3aHus He MOXeT
paccMaTpuBaTbCs B KayecTBe OCHOBAHMS
AN KPUMUHANU3auum Toro uamM UHOro ag-
MMHUCTPATMBHOIO MpaBOHApPYLUEHUsl, Xa-
paKTEPHOro AN1s NPaBOHapYLUMTENEN - lOpU-
ANYECKUX Nn,.

o MOeMy MHeHUIO, He MOryT 6bITb Npea-
METOM KpUMMHANM3aumMnm aaAMUHUCTPATUB-
Hble MpaBOHAPYLIEHWUS,, YCTAHOBNEHHbIE
3aKOHaMK cybbekToB Poccuiickon depepa-
UMW, HO HE MNPU3HAHHbIE B KayecTBe TaKo-
BbIX dheaepanibHbIM AAMUHUCTPATUBHbIM 3a-
KOHOAATENbCTBOM.

Cka3aHHOE BblLLE BbITEKAET M3 M. «0>» CT.
71 KoHctuTyumm Poccuitckon depepaumu,
COrslaCHO KOTOPOMY CyAOYCTPOMCTBO; Npo-
KypaTypa; YrosloBHOE, yronoBHO-NpoLeccy-
a/lbHOE N Yro/IOBHO-MUCMOSTHUTENbHOE 3aKO0-
HOAATENbCTBO; aMHUCTUS U MOMUOBaHUE;
rpaXKAaHCKoe,  rpaXkAaHCKO-npoueccyanb-
Hoe 1 apbuTpa)kHO-NpoLeccyanbHoe 3aKo-
HOAATENbCTBO; MpPaBOBOE peryinpoBaHune
WHTENNEKTyanbHON COBCTBEHHOCTM OTHO-
CATCA K BegeHuto Poccuiickon degepaumi.

MNoHATHe (TepMuH) «npelanuuns» npo-
ncxoauT OT NATUHCKOro praejudicium mn B
nepeBofe Ha PYCCKMM A3blKk OHO O3Ha4YaeT
npegpeLleHne BOMpoca, 3a-paHee MpuHS-
TOe pelleHne, 06CToATEeNbCTBO, MNO3BONSIO-
ee cyauTb O €ro nocneacTeusix. B topu-
[ANYECKON HayKe M MpaKTUKE 3TOT TEPMUH
O3HauyaeT npeaBapuUTeNlbHOE peLLeHne BO-
npoca, KOTOpoe MMeEeT M3BEeCTHble NpaBo-
Bble nocneacTeus [2].

MpaBoBasi KkaTeropus  «npelauums»
NPUMEHUTENBHO K OTEYECTBEHHOMY Yro-
NIOBHOMY CyZAOMpPOV3BOACTBY HbIHE MOJTy4n-
na oduumanbHy 3aKOHOAATENbHYO TpaK-
TOBKY B CT. 90 YronosHo-npoueccyasnbHOro
koaekca Poccuitckon ®epepaumm 2001 .
MNpetognumnsa B TpakToBke cT. 90 YIMK PO
O3HauvaeT cneapyowee: «ObCTOATENLCTBA,
YCTaHOB/IEHHbIE BCTYMMBLUMM B 3aKOHHYIO
CUny NpuUroBopoM simbo MHbIM BCTYMMBLUNM
B 3aKOHHYIO CMNy pelleHneM cyaa, NpuHs-
TbIM B paMKax rpa)kaaHCKoro, apburtpax-
HOro UM aAMMHUCTPATUBHOMO CyAOMpPON3-
BOACTBA, NPU3HAIOTCS CyA0M, MPOKYPOPOM,
cneposaTeneM, Ao3HaBaTeneM 6e3 gonon-

HUTENbHOM NPOBEPKW. MNpy 3TOM Takune npu-
rOBOP WM peLleHne He MOryT npeapelaTb
BMHOBHOCTb /1ML, HE Y4aCTBOBaBLUMX paHee
B pacCMaTpvBaeMOM YrofIOBHOM Jene».

B nepBoHayanbHOM pepakumn YK PO
1996 r. agMMHUCTPaATMBHAA Nperanumsa He
MCMNONb30Basnacb B Ka4ecTBe CPeacTsa Kpu-
MUHANM3aunn OTAENbHbIX aAMUHUCTPATUB-
HbIX MpaBoHapyLueHui [3].

DTO, BEPOSITHO, CBSA3AHO C TEM, YTO UC-
Nosb30BaBLUMECS B OTEYECTBEHHOM Yro-
NTOBHOM 3aKOHOAATeNbCTBE MHOrMe rogpl
NpuUeMbl  KpUMWHANM3aLMn U AeKpUMUHa-
NM3aumMnM  COAESIHHOro nyTeM yKas3aHus Ha
NOBTOPHOCTb (HEOAHOKPATHOCTb) MNpaBo-
HapyLeHns, a TaKkxKe Ha aAMUHUCTPATUB-
HYIO Mpelanuunio MNoNyyYnuIn HeraTMBHYHO
OUEHKY B NybamMKaumsax 1 BbICTYMIEHUSX Ha
Hay4HbIX CeMMHapax U KOH(EepeHUUsIX 13-
BECTHbIX CMeLManMCToB YroloBHOrO npasa
n kpummHonorun (B.B. BomkeHknHa, M.W.
KoBanesa v gp.).

Cownocb No 3TOMy BOMPOCY Ha CyxXae-
HUS  LUMPOKO M3BECTHOrO, HbIHE MOKOWMHO-
ro, KpMMmMHosnora v cneuuanucta no yro-
nosHoMy npasy npod. M.U. Koeanesa. OH,
Hanpumep, nucan, 4YTto ecinm noa npecTy-
NAeHNWEM MOHUMAETCS AesiHue, MpPU3HaKu
KOTOpPOro OnucaHbl B 3aKOHe, T.e. onpeae-
NeHHoe (PUKCMPOBaHHOE B 3aKOHEe noseje-
HWe cybbekTa, TO MOBTOPHOCTb MOBeAeHUs
HE MOXET OblTb €ro COCTaBHOM YacTblo, TaK
KaK Haiuuo ABa CaMOCTOSITENbHbIX Aen-
CTBMS. B 3TOM CMbICie M peakuusi 3aKoHa
Ha MOBTOPHOE ero HapyleHue He MOXeT
6bITb MHOM, YeM Ha nepBoe. Koeanes M.WU.
cyuTan, YTo NMOBTOPHOCTb MPOCTYNKa He B
COCTOSIHUM MPEBPATUTb €ro B Ka4eCTBEHHO
HOBOE siBNeHue, KOTopoe TpebyeT yxe He
AAMUHUCTPATUBHO-NMPABOBOro, a pApyroro,
bonee crtpororo perynupoBaHusi. o ero
MHEHWIO, MHOEe npoTMBOpeYnno 6bl opra-
HWYECKOMY MPUHLMMNY HaLIEW NpaBoOBON CU-
CTeMbl, COrMIAaCHO KOTOPOMY pasrpaHuyeHune
Pa3NMYHbIX NPaBOHAPYLLUEHUA NPOU3BOAUT-
CA NO NpeaMeTy perynvpoBaHus, a He no
ero cyobekTy.

DTOT aBTOP CuuUTan, YTo MNOBTOPHOCTb He
MOXET M3MEHUTb BHYTPEHHIOK CYLIHOCTb
MOCTYMNKa Kak CcobbiTUS 06BEKTUBHOW AEN-
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CTBUTENBbHOCTU, ClefoBaTeslbHO, HE MOXET
U3MEHUTb WU NpeaMeT MNpPaBOBOro perysnu-
poBaHusa. U3 atoro, no MHeHnio M.U. Ko-
BaneBsa, cneayeT, YTo NOBTOPHOCTb 06CTO-
ATENbCTBO, XapakTepuaylowee JIMYHOCTb
NPecTynHuKa, a He ero aesHue [4].

M.WU. KoBaneB panee nwucan, 4Tto, KoOJb
CKOPO MpPecTynHOCTb M He MNpPecTynHOCTb
[AesiHUS onpeaenseTcs BaXXHOCTbIO 06bekTa
nocsiraTeNnbCTBa M 3HAYUTENbHOCTBLIO MpU-
YMHEHHOro yulepba, cteneHb 06LLECTBEH-
HOM OMAacHOCTU JIMYHOCTU HE MOXET OblThb
KOHCTPYKTUBHbIM MPU3HAKOM MNpecTynne-
HWUS, @ NMOCKOMbKY MOBTOPHOCTLIO XapaKTe-
puU3yeTcs CTeneHb OMacHOCTU JIMYHOCTK, a
He [esiHusl, 03HayeHHasl NMOBTOPHOCTb MO-
XeT CIyXXUTb TOSIbKO MoKasaTeneM crene-
HW ONACHOCTW AesiHuS, a He 06s3aTesbHbIM
NPU3HAKOM NPeCTYNSeHns.

Hanuuve anutenbHoW 3aKkoHOAATENbHOW
NPaKTUKM y4deTa MOBTOPHOCTM NpaBOHApY-
LUEHWNS! KaK KOHCTPYKTMBHOrO (Kpumobpasy-
foLlero) npusHaka npectynneHus Kosanes
M.U. obbsICHAN TeM, YTO 3aKOHOAATENb B
3TOM Cflydae UCXoamn 13 YUCTO npakTude-
CKMX COOBpaKeHUN, MaBHbIM U3 KOTOPbIX
6bIN0 CTpemneHne ycunutb penpeccunm 3a
CK/TOHHOCTb K MOBTOPEHUIO OAHOTUMHBIX
[IEeACTBUIA, B COBOKYMHOCTM MOBbILLAOLMX
06LLEeCTBEHHYIO ONACHOCTb AesHUS.

Mo MHeHWIO 3TOro cneunanucra, no-
BTOPHOCTb (MM CUCTEMATUYHOCTb) JIULLb
B TOM C/ly4ae MOXET NpeBpaTuTb MpOCTy-
MOK B KA4yeCTBEHHO HOBOE topuandeckoe
SIBNEHME - NMpPecTynieHne, ecnm BblpaXkaeT
NIMHUIO noBeaeHunst cybbekTa. Ecnm xe no-
BTOPHOCTb (MM CUCTEMATUYHOCTb) CaMa
no cebe obpasyeTr OH6BLEKTMBHYIO CTOPOHY
npaBoHapYyLLEeHWs, TO OHa onpeaensieT cre-
neHb 0OLLECTBEHHOW OMacHOCTU AesiHMS, a
He cybbekTa, a 3HauYuT, XapaKTepusyeT ae-
SIHWe, @ He  JINYHOCTb NpecTynHuKa [4].

N3noxeHHble Bbiwe coobpaxeHus M.U.
KoBaneBa XapaKTepusylTcsa MpoTuBope-
YMBOCTbIO, OH HE 3aMeyaeT, YTo B OTeuye-
CTBEHHOM YrOJIOBHOM npaBe MOBTOPHOCTb
npaBOHapYLLEHWs, COBEpLUEHNE ero cucTe-
MaTU4eCKM , B BUAE NPOMBICNA, @ TaKxXe no-
BTOPHO Mocsie NpUMeHeHUs K 11y 3a Takoe
K€ npaBoHapyLUeHne Mep agMUHUCTPATUB-

HOro HakasaHus (B3bICKaHUS) YYUTbIBAETCS
He TOMbKO B KayecTBe CpeacTBa KpUMWHa-
nm3aumu  onpeaeneHHbiX agMUHUCTPATUB-
HbIX MpPaBOHApPYLIEHUA, HO M B KayecTBe
CpeacTBa YaCTUYHOMN UM NOMHON AEeKPUMU-
HaM3aumm onpeaeneHHbIX NPecTynieHni.

HeraTnBHOE OTHOLUEHWE HEKOTOPbIX Kpu-
MUHA/IMCTOB K MCMONb30BaHUIO aAMUHUCTPa-
TUBHON NperoavumMm B KayecTBe CpeacTBa
KpUMUHanusaumm nnbo AekpvMUHanusaumm
oTAenbHbIX GopM NoBeaeHUs Ntoaen obbsc-
HSIETCS, BEPOSITHO, M OTCYTCTBMEM O TOM Ka-
KON-N1Mbo MHGOpMauMn B pekoMeHAaTeNb-
HOM 3aKoHoAaTesNlbHOM akTe, B MoaesibHOM
YK 1996 r., ons rocygapcra-yyactHukos Co-
Apy>xectBa HezaBncMMbIX ['0CyaapCTB.

MHOro apryMeHToB NpoOTMB UCMO/b30Ba-
HUS aAMUHUCTPATUBHON Npeoanumm B poc-
CUIACKOM YrofIOBHOM MpaBe Bbicka3ana H.A.
JlonaweHKo B BbICTYM/IEHMM HA HAYyYHOM
ceMuHape B r. Mockse, NpoBOAMMOM Moj
pykoBoacTteoM npod. Haymosa A. B. [5].

OpHako B NocnaHuu MNMpe3ngeHta PO Qe-
fepanbHomy Cobpanuio [1.A. Measeaesa oOT
10 Hosbps 2009 r., HaobopoT, Npo3By4yan
Npu3bIB B Ka4ecTBe CpeacTBa NyMaHM3aumm
YFOIOBHOrO 3aKOHOAATENbCTBA U CYXXEHUs
Yron0BHOWM OTBETCTBEHHOCTU LUMPE UCMOSb-
30BaTb TaK Ha3blBaeMy0 agMWHUCTPATUB-
Hyt0 npetoamumio [6].

B Hay4yHOM 060pOTEe YronOBHO-NPaBOBOW
LOKTPVHbI COBETCKOrO0 BPEMEHW MNpPaBOBble
MOHSATUS KPUMMHANN3aUMKN U AeKPUMUHANK-
3auUMmM COOTBETCTBYIOWMX (HOpPM noBeaeHUs
noaen He ynotpebnsnuck. [axe B HOBeN-
LUMX FOPUANYECKUX SHLMKIONEeAMSX U CloBa-
pSIX HA3BaHHble BblLe KaTeropum He ynomu-
HatoTca [7]. B TonkoBOM crioBape pyccKoro
A3blKa CfIOBO KPUMMHANM3aUmMsl UCNonb3yeT-
Cs B CMbICNIe KpUMWHanNu3aumm snactu [8].

MoHATMA KpUMMHANM3aUMM U AeKpUMU-
Hanu3aumMm COAEesHHOro CTanuM MCnosb30-
BaTbCS B OTEYECTBEHHOMW Yrof0BHO-Mpa-
BOBOM M KPMMWMHONIOMMYECKON nuTepaTtype
nmuwb ¢ 80-X rogos npoLunioro seka [9].

B Mounx nybnunkaumsax npowsbiX neT u pa-
60Tax HEKOTOPbIX MHbIX aBTOPOB UCMO/b30-
BaHWe nperavMumMm B Kavectse Kpumobpa-
3ylowero npusHaka B YrosioBHOM Mpase
pacueHMBanocb Kak yaayHasi Haxoaka 3a-
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KoHoAaTenbHOM TexHukm [10] .

B 3akoHopaTensctBe PCOCP noaobHas
npakTMka CTana MCnosb30BaTbCa ele A0
npuHATng YK 1922 r. Tak, B n. 10 [ekpeTa
BUWK ot 20 mapTa 1920 r. «O peBontoLnOoH-
HbIX BOEHHbIX XXene3HOAOPOXHbIX TpUbyHa-
nax» ycTaHaB/MBaNUCb Npasunia onpege-
NeHnst NOACYAHOCTM Aen 3TUM TpubyHanam,
B UMC/Ie KOTOPbIX YKa3bIBANOCh Ha Aena o «
SIBHO HEOPEXHOM K HUM OTHOLUEHMMU B CNy-
yasax, MMeKLmMX AN TpaHCNopTa BaXkHble
nocneacTeusl, UM Npu NOBTOPEHUM ynyLue-
HWI Nocne ABYXKPaTHOrO B3bICKaHMS B AWC-
UMNMHAPHOM MOpsiAKe».

B noanyHkTe «a» n. 4 lNocTaHoBNEeHUs
HKKO oT 26 cdeBpans 1921 r. «O6 ycune-
HAN OTBETCTBEHHOCTU AO/MKHOCTHbIX NnL
3a NpecTynseHus, coBepLliaemble Npu Npo-
[IOBO/IbCTBEHHOM paboTe»  yCTaHaBNMBa-
NoCb, 4YTO 06s3aTeNlbHOMY HanpaBAEHWUIO
B PEBOJIIOLMOHHbIE TpubyHanbl noanexar
BCE fefa: «[) O APYrux, He nepeyvncneH-
HbIX B Mpeabliaywmx MyHKTaX MpecTyrnHbIX
[AesiHUAX, eCriv CcoBepLleHne TaKoBbIX 06y-
CNOBNNBANOCb COBOKYMHbIM AENCTBUEM He-
CKOMbKMX /1L, @ TakXXe eCiu OHW HOCUAn
OpraHM30BaHHbI XapakTep Win CUCTEMATK-
YECKUI XapaKTep».

B n. 3 Jekpeta CHK ot 15 wiona 1921
r. «O6 oTBETCTBEHHOCTW 32 HapyLLeHue ae-
KpeToB O HaTypasibHbIX Hanorax u 06 obme-
He» yCTaHaBAMBaOCh, YTO KapaeTcs nuLue-
HMeM cBo60AbI C KOH(PUCKaLMEN UMYLLLECTBA
nnn 6e3 TakoBoM OBMeH, CKyrnka U CObIT B
BMAE NPOMbICNA NpoayKToB, MaTepuasnos 1
N3aennii, OTHOCUTENBHO KOTOPbIX MMEKTCS
cneumasnbHble 3anpeLleHnss an orpaHuye-
HMUS LEHTpasfibHON COBETCKOM Bnactu. Ta-
KOro pofa HOpPMaTMBHble MOCTAHOBMIEHUS
coAepXanncb 1 B ApYrmx 3aKOHOAATENbHbIX
aKTax Toro Bpemenun [11, c. 69,90,101].

TakuM 06pa3oM, yxxe B nepsble rogbl 3a-
KOHOZATeNbCTBA COBETCKOWN BNacTu B Kaye-
CTBE CpeACcTBa KpUMMHANN3aLMN OTAENbHbIX
MpaBOHapPYLLEHNA MCMOSb30Ba/IUCh NOBTOP-
HOCTb, CUCTEMAaTUYHOCTb M COBEpLUEHNE KX
B BMAE MpOMbIC/a, a TaKXe agMWHUCTpa-
TUBHAas M AMCUMNIMHApHas npeavums.

Takaa npakTuka coxpaHunacb U B YK
PCOCP 1922 . Tak, B cT. 79 3T0ro YK ycTa-

HaBAMBaNOCb, YTO HennaTeX OTAeNbHbIMU
rpaxaaHaMmm B CPOK MM OTKa3 OT naTtexa
HanoroB, AEHEXHbIX WM HaTypanbHbIX, OT
BbINO/IHEHNS1 MOBMHHOCTEN MM NPON3BOA-
cTBa paboT, nMeroLmx obLierocyaapcTBeH-
HOe 3HauyeHue, KapaeTcs B MepBbl pas
AAMUHUCTPATUBHLIMWA  B3bICKAHUAMW, Ha-
faraemMbiMn COOTBETCTBYHOLUMMUN OpraHamMu
BNacTU B npefenax, 3akoOHOM orpeaeneH-
HbIX.

MOBTOPHbIA M YMOPHbIA HEMMaTeXx unu
OTKa3 OT UCMONHEeHUs paboT MM NOBUHHO-
CTeN, UNN VHble AEUCTBUS, YCTaHaBIMBAlO-
LLine 3/10CTHOCTb HeMaTesbLMKOB, KAapaeTcs
NnLieHreM cBoboabl v NpUHYaUTENbHbLIMU
paboTamMmn Ha CPOK HE HMXKE LIECTU MECSLIEB
WNn Ap. HakasaHusmn [11, c. 125-126].

B cT. 139 n 193 YK 1922 r B KayecTtBe
CpeacTsa KpMMMHaNM3auum COOTBETCTBYIO-
LMX AEAHMI NPU3HABaNOCh COBEPLUEHNE KX
B BMAe npombicna, a B CT. 118 YK — cosep-
LeHe npaBOHapyLleHus NoBTopHO [11, c.
130,133,138].

CocTaBOB NPECTYNNEHNA C KOHCTPYKTUB-
HbIM MPU3HAKOM MOBTOPHOCTU, CUCTEMATUY-
HoCcTK 1 npombiciia B YK PCOCP 1926 . Ha 1
nons 1950 r. cogepxanock 13. B kauecTtse
KpuMobpa3zytowero npusHaka B 3T7oM YK B
1934 r. BHOBb BBeeHa aAMUHUCTPATMBHas
nperoanuns 3a nNpoxunsaHue 6e3 nacrnopTa
WX BPEMEHHOr0 YAOCTOBEPEHUSI B MeCT-
HOCTSIX, FAe BBeAeHa nacrnopTHasi cuctema
(4. 2 cT. 192-a YK).

B YK PCOCP 1960 r. B kayectBe 06s-
3aTeNbHOro npusHaka (cpeacTBa KpuMU-
HanM3auumM) HEKOTOPbIX MpaBOHapYLUEHWI
npeaycMaTpuBanocb COBepLleHne  NNLOM
COOTBETCTBYIOLLENO MpaBOHApyLUeHMs Mo-
BTOPHO, CMCTEMaTUYecku nuM B BMAe npo-
MbICNa, @ TakXe MOBTOPHO Mocne npume-
HEHUs K Nuuy 3a NpeawecTBylollee Takoe
Xe npaBoHapyLleHve mMep obLeCTBEHHOrO,
ANCUMNIIMHAPHOMO AN aAMUHUCTPATUBHOIO
BO3aencTBUSA. o CylecTBY Takasi 3aKOHO-
AaTenbHas NpakTUKa 03Havana, Yto cy4dau
nperanunum n MoBTOPHOCTM MCMOJSIb30Ba-
JIUCb B KaQ4yecTBe CPeAcTB KpUMMHaNn3aumm
nmMbo  AeKpyMUHanM3aumm onpeaeneHHbIX
¢opM noseaeHusa noaen.

Tak, ecnv B NepBOHavanbHOM peaakuum
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YK PCOCP 1960 roga cogepxanocb 17 cra-
TeW C pacCMaTpMBaEMbIMM NMpPU3HaKaMun, To
Ha 1 MapTa 1996 r. B HEM yXxe coaep>kanocb
32 TaKkux CTaTbu.

OTMeTMM, YTO MCMOJIb30BaHNE B YroOsI0B-
HOM 3aKOHOZATeNnbCTBE COBETCKOro Bpe-
MEHM TOW UM MHOM (POPMbI NPeANLNK HE
pacLeHMBanocb Kak CpPeacTBo AeKpUMUHa-
NN3aUMK TEX UMW UHBIX NPECTYNIEHUN.

BmecTe c TeM HanoMHMM, 4YTO B Te roabl,
ocobeHHOo npwu noarotoske YK PCOCP 1960
r., @ TaKxke nocne ero NpuHATUS U BBeae-
HMSA B AEACTBME MPU BHECEHWUN U3MEHEHUN
1 nononHeHun B 3ToT YK ncnonb3oBanach B
KayecTBe CpeAcTBa KpMMMHanuMsaumu psaa
NpaBOHapYLLEHNA B OCHOBHOM aAMUHUCTPa-
TUBHas NpelanLms.

Ecnn B nepBoHavanbHOW pepakummn YK
PCOCP 1960 r. ykazaHus Ha aAMUHUCTpa-
TUBHYIO MpPeranuUmMIi0 B KayecTBe CpeacTea
KpUMMHanNM3aLumn Toro UM MHOro NpaBoHa-
pyLUEHUSa coaepXXanucb Wb B CEMWU CTa-
TbsIX, TO MO COCTOsIHMIO Ha 01.03. 1996 r.
B 3TOM YK y>xxe cogepxanuncb ykasaHua Ha
AAMUHUCTPATUBHYIO MPEANLMIO KaK Kpu-
Mobpa3yroLnii NpusHak B 24 CTaTbsIX

BmecTe ¢ TeM OTMETUM, YTO aAMUHUCTPaA-
TBHas npeoanunsa B YK PCOCP 1960 r. uc-
nosib30Banacb W B Ka4yecTBe CpeacTBa 4a-
CTUYHOW AEKPUMUHANM3ALMM COAESHHOTO.

Tak, ecnn B cooTBeTCTBUMK CO CcT.861 YK
1926 r. Npo13BOACTBO OXOTbI B 3anpeLyeH-
HbIX MeCTaxX, B 3anpelleHHble CPOKU WAu
3anpeLLeHHbIM1  cnocobamn mnu  opyaus-
MW MPU3HABANOCh MPECTYN/IEHWEM MpU CO-
BEPLUEHUM JINLOM 3TOr0 MpaBOHapyLUEHUS
BMepBble, TO cornacHo 4.1 cr. 166 YK 1960
r. oxota 6e3 Hagnexawero Ha To paspe-
LWEeHS1 UAN B 3arpeLleHHbIX MecTax nbo
B 3arpelleHHble CPOKM, 3anpeLeHHbIMU
opyamsmm n cnocobamm npmusHaBanach yro-
NTOBHO-HaKa3lyeMbIM AesiHUEM Mpu yCoBUN,
€Cnv 3TU AENCTBUA COBEPLLEHbI NoCne npu-
MEHEHMS Mep aAAMMHUCTPATUBHOrO BO3Aen-
CTBWS 3@ TaKOe e HapyLUueHue.

YKazaHHOe HECOMHEHHO npeacTaBnd-
Nno cobor YaCTUYHYI0 AEKPUMMHANM3ALUMIO
npexae npu3HaBaeMoro npaBoOHApPYLUEHUS
NPeCTyn/eHNEeM NMpu CoBEpLLEHWU ero Brep-
Bble rno YK 1926 r., T.e. cBMAETENbCTBOBASO

O CY)XEHWM OCHOBAHWW YroNOBHOW OTBET-
CTBEHHOCTMW.

Bmecte ¢ Tem B YK 1960 r. B KayecTtse
CpeacTsa KpuvMMHanuuauum nnbo aekpu-
MUHaNM3auMn OTAENbHbIX AESHUIM UCMOoNb-
30Ba/IMCb TAKXe W MPU3HAKN COBEPLUEHUS
JIMLOM COOTBETCTBYIOLIEro MnpaBoHapyLue-
HWS1 NOBTOPHO (HEOAHOKPATHO, CUCTEMaTU-
4yecku 1 B BUAE NPOMbICNA).

Tak, ecnn B cOOTBETCTBMM CO CT. 99 YK
1926 r. u3roToBneHNe, XpaHeHne 1 rnokymn-
Ka C uenbto cbbiTa, a paBHO CaMblii CObIT B
BMAE MPOMbICNa NPOAYKTOB, MaTepuasios u
M30envin, OTHOCUTENIbHO KOTOPbLIX UMEETCs!
crneumanbHoe 3anpeleHve uan orpaHuye-
HWe, MpU3HABaNOCb YroslIOBHO HAKa3yeMbiM
[esiH/EM NpW COBEPLLEHUN BrepBbIe, TO CO-
rnacHo 4.1 cT. 162 YK 1960 r. To Xe aesiHue,
YrofIOBHO-HaKa3yeMbIM NMpU3HaBasiocb, ecnm
3aHATME MNPOMbLIC/IOM He BfieYeT aaMWHK-
CTPaTUBHOMN OTBETCTBEHHOCTU UM €C/IN OHO
COBEPLLEHO MOC/e HANTOXEHUS aAMUHUCTPa-
TMBHOIMO B3bICKAHMS 3a TAKOE e AesHue.

HecMoTpa Ha HeOAHO3HAayHOe OTHOLle-
HME Teopun OTEeYEeCTBEHHOro YrosioBHOMO
npaea K WCMOMb30BaHWIO MperaMumm, a
TaKXKe HeoAHOKPaTHOCTM (MOBTOPHOCTK)
AesHNS KaK CpeacTBa  KpyvMUHanusaumm
UNn AeKpyMMUHanu3aumm COAEesiHHOro, 3a-
KOHoAaTeNlbHasA MpakTUKa MX WUCNosib30Ba-
HWS KaK CpeacTBa KpYMUHanu3aumm npaso-
HapyweHns B YK P® 1996 r. coxpaHunacb
(cT.154, 4. 1 n 2 cT.180).

OHa coxpaHunacb Takxe B YK HekoTO-
pbIX rocyaapcTe-ydacTtHMkoB CHI 1 bantum
(ct. 174, 197.1, 333.1 n 333.3 YK Aszep-
6anmxaHckon Pecnybnmku; 4.1 ¢1.2091 YK
YkpauHsbl; cT. 191 YK Kblprbi3ctaHa; 4.1 CT.
207, ct. 211, cT. 218 (1), c1.220 (1), cT. 240
(1), ct. 250, cT. 256 (1) v gpyrux cTaTbsix
B YK JlaTtBuiickor Pecnybnunkmn 1998 r.).

Jivwb B YK JlutoBckon Pecny6nukmn 2000
r. HA pa3sy He WUCMNONb3YKTCA B KayecTse
CpeacTB KpUMUHANM3aumMm n 4eKpUMUHanm-
3auUmMn paccMaTpuBaeMmble npusHaku [1]. Bo
BCTynuTenbHOM ctatbe K YK JInToBckon Pe-
cnybnvKkuM, NoAroToBeHHON A.t0.H. B. Ma-
BUIOHMCOM, A. AbpamasuytocoM, A. [pak-
LUeHe, YyTBEPXAaeTCs, UTo «BBeAeHue B YK
Hapaay C NPecTynsieHWeM YrosoBHOro rnpo-
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CTyrKa No3BOSINMI0 UCKIOUYNTb aAMUHUCTPA-
TUBHYIO, AMCUMMIIMHAPHYIO NPenanumio B
KayecTBe NPU3HAKOB NMPeCTynIeHnn»[2].

Takoe 06bsICHEHME pelleHns paccma-
TPMBAaEMOro BOMPOCa Henb3s MNpU3HaTb
ybeautenbHbIM, MOCKOSIbKY WM YrONOBHbIE
NPOCTYNKX MOryT MPWU3HaBaTbCS YrosnoB-
HO-HaKa3yeMbiMKU MNPWU  YCNOBUKM CoBepLUe-
HUS1 AesiHUSi MOBTOPHO MOC/Ee NPUMEHEHUS K
muy Mep agMUHUCTPATMBHOIO WU AUCUM-
NIMHapHOro BO3AencTBUS. MNpuynHa 3Toro B
[IpyroM, B MHOM NOAXOAE COCTaBUTENEN NPO-
ekTa YK n 3akoHogaTtens JIUMTBbl K OLEHKe
JIMYHBIX KQYeCcTB CybbekTa M BAUSIHUS UX Ha
OLIEHKY OMacHOCTM COAESIHHOMO B 3aBMCUMO-
CTW OT TaKuX CBOWCTB aesTens. MNpu noaro-
ToBKe YK JInTBbl UCNonb30BaHbl naen, KoTo-
pble npornaraHaAMpoBannCcb B NybGnnkKaumsx
npod. BomkeHknHa b.B. 1 ero CTopoHHMKOB,
a TaKke KOoHUenTyasibHble NosioXxeHust Mo-
AenbHoro YK, onybnvkosaHHOro B 1996 r.

B YK JlutoBckon CCP 1961 r. B kayecTBe
KpuMobpasyoLlero npusHaka cocraea rnpe-
CTYNNEHUS LUIMPOKO MCMOMb30BaNnoCb YKa-
3aHME Ha CoBepLUEHWe MPOCTynKa MoBTOp-
HO, HEOAHOKpATHO, cucTeMaTUyeckn nmbo
NMOBTOPHO MOC/E MPUMEHEHUS K NMLy Mep
aIMMHUCTPaTUBHOMO BO3JIENCTBUSA 3a Takoe
e HapyuweHue (4.1 cT.98, u.2 cT.144, 156,
y.2 cT.161, cT. 162, 165, U.1 cT. 173 1 gp.),
a B KayecTBe KBannuumpyowmx (oTaryato-
LUMX) NPU3HAKOB OTAENbHbIX COCTABOB Mnpe-
CTYN/IEHUA COBEPLUEHNE AEAHUS MOBTOPHO,
JIMLOM, paHee COBEPLUMBLUMM TaKoe Xe aes-
Hue Nnbo cyanMbIM, a Takxke 0cob60 onacHbIM
peumansmctom (cT.cT. 90, 91, 92, 93, u.2 cT.
98, n.8 ct.105, v.2 ct. 111, y.2 c1. 118, u.3
CT.124, u.2 n 3 cT. 146 1 Ap.).

B YK Pecnybnukn benapycb 1999 r. u
YK Pecnybnukun Y3bekuctaH 1994 r. B ka-
yecTBe CpeacTBa KpMMMHanNu3aumm onpeae-
NIEHHOro npaBoHapyLueHns Hanbonee 4acTo
NCMONb3YyeTCs YKa3aHWe Ha CoBEpLUEHNE ero
NMOBTOPHO MOC/NEe MPUMEHEHUSI K NULy Mep
AAMUHUCTPATUBHOIO MW AUCUMNAMHAPHOIO
B3blCkaHusa / Bo3aencteusi/ (4.1 cT. 188, u.1
cT. 189, u.2 c1. 201, cT. 224 n gp. YK Pecny-
6nunkn benapycb; 4.1 cT. 127, 4.1 cT. 139, u.1
cT. 140 n ap. YK Pecnybnvku Y3bekucran).

B YK P® 1996 r. Bo3BpaLleHa B KayecTse

CpeacTBa KpUMUHaNM3aumMmM onpeaeneHHo-
ro npaBOHApyLleHUs aAMUHUCTPaTUBHAs
npetoanumd. Tak, B cT. 1511 atoro YK 3a
PO3HUYHYIO MpPOAAXy HeCcoBepLUeHHONEeT-
HWM afIKorosibHOM MpPOAYKUMW YrosioBHast
OTBETCTBEHHOCTb YCTAHAaB/MBAETCad npwu
YyCNOBUKN, €CNN 3TO AesiHUE COBEPLUEHO He-
OZIHOKpaTHO. B lMNpuMeyaHnn K ykasaHHOM
ctatbe YK yKa3blBAeTCsl, YTO «PO3HUYHON
npoAaXen HeCcoBepLUEHHONETHEMY aslKo-
FO/IbHOM MpPOAYKLMMW, COBEPLUEHHOW NNLIOM
HEOAHOKPATHO, MPU3HAETCA  PO3HUYHAS
npofaxa HecoBepLeHHONIETHEMY  allKo-
FO/IbHOM NPOAYKLUMM, €CNIN 3TO NNLO paHee
NpUBNEKANoCb K aAMMHUCTPATMBHOM OTBET-
CTBEHHOCTM 32 aHaNorMyHoe gesiHue B Te-
YeHue CTa BOCbMUAECATU AHEN».

O6bekTuBHas CTOpoHa cocTaBa MNpecTy-
nneHus, npegycMoTpeHHoro 4. 1 cr. 178
YK, xapakTtepusyeTcs cnegywowmM obpa-
30M: HefonylweHue, OrpaHuYeHne umu
YyCTpaHeHNe KOHKYpPeHLMM MyTeM 3aKnoye-
HUS1 XO3NCTBYIOLLUMMU CyOBbEKTAMM - KOHKY-
peHTaMM OrpaHMYMBAIOLLENO KOHKYPEHLMIO
cornawenuns (kapTtens), HeOAHOKPaTHOro
3noynoTpebneHns AOMUHUPYIOWMM  MNOSO-
XXEHWEM, BbIpa3uBLUMMCS B YCTAHOB/IEHMM
n (Mnn) nogaep>xaHMm MOHOMOSIBHO BbICO-
KOM UM MOHOMOJIbHO HW3KOW LIeHbI TOBapa,
HeobOCHOBAaHHOM OTKa3e WAN YKIOHEHWUU
OT 3aK/lYeHuUs [0roBopa, OrpaHUYeHun
LOCTYMNa Ha PbIHOK, eC/iv 3TU AesHUS npu-
YMHWIIM KPYMHBIM ywep6b rpa)xaaHaM, opra-
HM3auUMsIM UK rocyaapcTey Mbo nosneknu
n3BJiIe4YeHne 40X04a B KPYNHOM pa3Mepe.

B MNMpumMeyaHum 4 k cT. 178 YK ycTaHaB-
/IMBAETCS, 4YTO HEOAHOKPaTHbIM 370YrMo-
TpebneHneMm AOMUHUPYIOLWNM MONOXEHNEM
NPU3HAeTCqd COBEpLUEHNE JIMLOM 3/10Yro-
TpebneHns AOMUHUPYIOWMM MONOXEHNEM
bonee AByx pa3 B TeuyeHuwe Tpex feT, 3a
KOTOpble yKa3aHHOe Nnuo 6bi1o npueneye-
HO K aAMMHUCTPATUBHON OTBETCTBEHHOCTMW.
CkazaHHoe o03Ha4aeT, Yto B YK PO 1996 .
BHOBb WCMOSb3YyeTCA B KayecTBe CpeacTsa
KpMUHaNM3aunm coaesiHHOro agMmMHUCTpa-
TUBHas Nperoanums.

MNpu3HaK HEOAHOKPATHOCTW AesiHUA B Ka-
yecTBe CpeacTBa KpUMMHANU3aumMm cogesiH-
HOro NpeaycMaTpuBaeTcs B CT. 154, 4.1 n 2
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cT. 180 YK PO.

B oTaenbHbIX rocyaapcrBax-y4aCcTHUKaX
CHI" v banTuu B KauecTBe cpeacTBa AeKpu-
MWHaM3auuMmn U KpUMUHaNM3aumMm copesiH-
HOMO WMCMNOJb3YyeTCd aAMWHUCTPATMBHAs W
AVCUMNIHapHas Npeanums.

AQMUHUCTPATMBHAA Npeavumns B Kade-
CTBE CpeacTBa KpUMMHanusauuuM wnm pe-
KPUMUHaNM3aumMm COAEAHHOro MCronb3yeT-
csa B 33 ctatbax YK Pecnybnvku Benapych,
a ofiHaXAbl - AUCUMNIIMHAPHas nNpeanuns
(cT. 412). Mo aToMy YK cooTBeTCTBylOLLEE
AAMWHUCTPATMBHOE MpaBOHapyLleHne npu-
3HAEeTCs MNPEeCTyn/IeHMEM, eC/lin OHO COBep-
LUEHO NIMLOM B TeYeHue roga nocne Hasno-
YXXEHUSA aAMUHUCTPATUBHOIO B3bICKAHUS.

AQMUHUCTPATMBHAA Npeanumns B Kade-
CTBE CpeacTBa KpUMMHanM3auuu AesHWUs
ncnonb3yetcs B 22 ctatbsix YK Pecnybnvkum

Nonb3yeTcs AMCUMNIIMHApHas nperanumns
(cT. 221 n 284 n 287).

OcobeHHocTbo YK Pecnybnuku Y3beku-
CTaH SIBASIETCS TO, YTO MpU UCNOSIb30BaHNN
nperanummn He onpeaensieTcs Cpok, B Te-
YyeHue KOTOpPOro coBeplleHne agMUHUCTpa-
TMBHOMO MpaBOHApYLUIEHUs NUUOM nocne
HaNoXeHns aAMWHUCTPATUBHOINO B3bICKa-
HUSI MOXKET NPW3HaBaTbCsl YrONOBHO-HAKa-
3yEMbIM.

Bce ckazaHHOe Bblle JaeT MHe OCHOBa-
HMe BbICKa3aTbCa 3a 6onee LWMpPOKOE WUC-
Nosb30BaHWe B OTeYeCTBEHHOM YrofIOBHOM
3aKOHOAATENbCTBE M 3aKOHOAATENbCTBE ro-
cyaapctB-ydacTHukos CHIT HeogHOKpaTHO-
CTU N MOBTOPHOCTU COBEPLUEHUS AEesiHUS,
a TaKxe aAMUHUCTPATMBHOW Mpeanuumm B
KayecTBe CpeactBa KpUMWMHanNU3aumMm mnm
AEKPUMMHANU3aUUKN COAESHHOTO.

Y36ekucraH, B Tpex craTtbsax atoro YK uc-
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Bessepxos A.l.

Ob AKTYAAbHbIX MPOBAEMAX NMPUMEHEHUA
YITOAOBHOIO 3AKOHOAATEABCTBA POCCUU
Ob OTBETCTBEHHOCTHU 3A BbIMOTATEAbLCTBO

B cratbe umccneayloTcs oTAenbHble BO-
Npocbl KBanndmKaumMm BbiMoraTenbCcTsa no
COBPEMEHHOMY YrOJIOBHOMY 3aKOHOAATE b-
ctBy Poccun. Ocoboe BHMMaHWE yAeneHo
IOpPMANYECKOMY aHaNM3y TaKMX KOHCTPYK-
TMBHbIX MPU3HAKOB BbIMOraTeNbCTBa, Kak
€ro OCHOBHOM W [OMONHUTENbHBIA 0b6bek-
Tbl, MpeAMET 3TOro NpecTynsieHns, notep-
MeBLUMIA OT BbIMOraTe/IbCTBA, MOMEHT OKOH-
YaHMs COOTBETCTBYHOLLEro MocsraTesbCTea
N Ap., @ TakXKe OTrPaHMUYEHNIO BbIMOraTesb-
CTBa OT XMLUEHUSI YYXKOr0 MMyLLECTBa MU
APYTUX CMEXHbIX NPECTYNIEHUN.

KntoueBble cnoBa: npectynseHus B cde-
pe 3KOHOMWKM, NPECTYMNIeHNs NpoTUB COob-
CTBEHHOCTW, BbIMOraTenbCTBO, OObLEKT Bbl-
MoraTenbCTBa, NpeaMeT BbIMOraTeNbCTBa,
noTepneBLUMA OT BbIMOraTeslbCTBa, BbIMO-
ratenbckoe TpeboBaHWE, MOMEHT OKOH4a-
HMS BbIMOraTesbCTBa.

Ncxopa 3 n. 43 CrpaterMm HauuoHanb-
Hol 6e3onacHocTn Poccuiickon ®epepaumnm,
yTBEpXXAEeHHOW Yka3oMm [lpe3ngeHTta PO ot
31 pekabps 2015 roga N2 683, npecTynHble
nocsaraTenibCTBa, HanpaBfieHHbIE NPOTMB
NMYHOCTM M COBCTBEHHOCTM, NpOAOIKA-
0T OCTaBaTbCs OAHOM M3 OCHOBHbIX Yrpo3
rocyaapcTBeHHOM W obluectBeHHON 6e3-
ornacHoctn Poccuinckon ®Pepepaumn. Cpe-
AN Ha3BaHHbIX MPEeCTYMNHbIX MOCAraTensLCTB
MOBbLILLIEHHON OB6LECTBEHHOM OMACHOCTbLIO
XapaKTepulyeTcs  BbiMOraTesnlbCTBO.  Bbl-
MoraTeslb,CTBO 3aHMMaeT o0coboe MecTo B
CUCTEMEe NpecTynyieHMn MNpoTUB COBCTBEH-
HOCTK, MO CBOEN HOPMAMYECKON npupoae
MPUHLMMMANBHO OT/IMYAsCb U OT XULLEHMS
YY)XKOr0 MMYLLECTBA, U OT MOLLEHHMYECTBA,

N OT APYrMX KOPbICTHbIX WUMYLLECTBEHHbIX
npaBoHapyLleHnin. Bonpockl KBanudmka-
LMM BbIMOraTe/IbCTBA KaK CaMOCTOATENIbHOM
Pa3HOBMAHOCTM NPECTYMHbIX NOCAraTeNbCTB
Ha COBCTBEHHOCTb TPAAMLMOHHO Bbi3bIBalOT
CNOXXHOCTW B NPaBONPUMEHEHUMN.

B cBeTe BbILWEN3N0XXEHHOr0 NOArOTOB/EH-
Hoe BepxoBHbiM CyaoM PO nocrtaHoBneHue
«0O cypebHoM NpakTuke No Aenam o BbIMOra-
TenbCcTBe (CTaThsl 163 YronoBHOro Koaekca
Poccuiickon ®epepaunm)» ot 17 pekabps
2015 r. N2 56 npeacraBnseT cobon cBoeBpe-
MEHHbIA M NIOAOTBOPHbLIN UTOI BCECTOPOH-
Hero u rnybokoro 0606LeHnst COBpeMeHHOM
NPaKTUKM MNPUMEHEHUS CydaMu 3aKoHOoAa-
TeNbCTBa MO Ha3BaHHOWM KaTEropun yronos-
HbIX Aen. 3TOT UCTOYHMK CyaebHOn BnacTy,
6yayuu, C TOUKM 3peHNst ncTopun cyaebHoro
TONIKOBAHWS, BTOPbIM MOCTaHOBNEHNEM [ne-
Hyma BepxoBHoro Cyaa Poccum o cyaebHom
NnpaKkTUKe Nno genam o BbIMoraTenbcTee [1],
Ha 60nee BbICOKOM YpOBHe, ropasao rnybxe
N OeTanbHee pa3bsACHAET CNOXKHbIE BOMPOChHI
npaBornpuUMeHeHns B 061acTu npegynpex-
AEHNS UMYLLLECTBEHHbIX MPECTYMNIEHNN.

Obpatumca K 0CobeHHOCTSAM paccMaTpu-
BAEMOM IOPUAMNYECKOA KOHCTPYKUMM. Kak
N3BECTHO, OAHa M3 HMUX - MHOMOOHOBEKTHOCTb
BbIMOraTesnibCTBa. B . 1 noctaHosneHus MNne-
HymMa BepxosHoro Cyna P® ot 17 pekabps
2015 r. N2 56 noa4Y€pKNBaETCH, YTO «XapaK-
Tep O6LECTBEHHON OMacHOCTM MpecTynne-
HWS, NPeAYCMOTPEHHOro CT. 163 YronosHoro
kopekca Poccumnckon ®epepaumn, onpeae-
NAETCA HaNpPaB/IEHHOCTbIO MOCcAraTenbCTBa
Ha MMYLLIECTBEHHbIE OTHOLLEHMS, a Takxke Ha
JIMYHOCTb (340pOBbE, HEMPUKOCHOBEHHOCTb,

be3sepxoB A.l., AOKTOP IOPUAMHECKMX HAYK, MPOJOECCOP, AEKAH IOPUAMHECKOTO
dakyabteTad CAOMAPCKOTO HAUMOHOABHOTO MCCAEAOBATEABCKOIO YHUBEPCUTETA

mmeHn akaaemmka C.IMN. Kopoaesa
© besepxos A.l., 2016
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4YeCTb M AOCTOMHCTBO, UHble MpaBa N 3aKOH-
Hble MHTepechl)». UCKNoYeHne U3 CKazaHHO-
ro COCTaBNSIET pa3Be YTO BbIMOraTesnbCTBO,
COEANHEHHOE C Yrpo30M YHUYTOXEHUS UK
NOBPEXAEHMS YYXXOro MMYLLLECTBA, KOTOpoe
NOCAraeT B LIE/IOM Ha MMYLLECTBEHHbIE OT-
HoweHus [2].

3TOMYy MHOroo6bLeKTHOMY npecTyne-
HUIO OpraHUYecKM CBOMCTBEHHbI CNOXHbIE
(cocTaBHbIE) OCHOBHOW W AOMONTHUTENbHbIN
06BbEKTBI.

YT0 KacaeTcs OCHOBHOrO 06bekTa BbIMO-
raTenbCTBa, OH BECbMa LUMPOK MO CBOEMY
06bEMY M pa3HoobpaseH Mo coaep)KaHuio,
BK/IlOYasl B Ka4yeCcTBE COCTaBHbIX 4acTeu
ntobble BUAbl UMYLLLECTBEHHbIX OTHOLLEHWUN:

(@) cobcTBeHHMYeckne oTHoweHus (06-
LLIECTBEHHbIE OTHOLLEHUS, CKaAblBaloLLMe-
Csl B CBA3W C peanusalunen npaBa YaCTHOW,
roCy1apCTBEHHOM, MYHULIMMNANbHON U UHOM
(opMbl COBCTBEHHOCTK);

(6) opyrve BelwHble oTHoWweHus (obuwe-
CTBEHHbIE OTHOLUEHMS, CK/laAblBaloWmecs B
CBSA3M C peanu3aumen Takux BELLHbIX NpaB,
Kak MpaBO XO3ANCTBEHHOro BeAEHUS UMY-
LLEeCTBOM, MpaBO OMepaTMBHOMO YynpasJe-
HUS UMYLLLEECTBOM, CEPBUTYTHI U Ap.);

(B) obs13aTeNbCTBEHHbIE OTHOLLEHUS (06-
LLIECTBEHHbIE OTHOLLEHUS, CKaAblBaloLWm-
€csl B CWIYy BO3HWMKHOBEHWUSI [OrOBOPHbIX
N UHbIX 0683aTenbCTB, Koraa OAHO NNLIO
(BOMKHKUK) 0653aHO COBEpWUTb B MOJb3Y
Apyroro nuua (KpeauTtopa) onpeaeneHHoe
JIe/CTBME, KaK-TO: nepeaaTb WMYLLECTBO,
BbIMNO/IHUTL PaboTy, OKka3aTb YCNyry, BHe-
CTU BKMaa B COBMECTHYIO AesTeNlbHOCTb,
ynnaTuTb AeHbrK 1 T.MN., TM60 BO3Aep)KaTb-
Cs OT OnpeaeneHHoro AeNCTBUSA, a Kpeau-
TOp MMeeT npaBo TpPeboBaTb OT AO/MHKHMKA
NCMOSTHEHNS ero 06513aHHOCTH);

() MHble NMYLLECTBEHHbIE OTHOLLEHUSI.

Ob6si3aTenbHbIM - AONONHUTENBbHBLIM  06b-
€KTOM BbIMOraTenbCTBa BbICTYNalOT pas-
Hoobpa3Hble npaBa, cBo6OAbl U 3aKOHHbIE
WMHTEpPECh! JIMYHOCTU: 340pOBbE (COMaTMye-
CKOe WU/Mnu NCUXMYeckoe) Yenoseka, Gpusn-
yeckas (TenecHasl) HENPUKOCHOBEHHOCTb,
cBoboaa, 4eCTb M AOCTOMHCTBO JINYHOCTY,
fobpoe vMs, fenosas penyTaums rpaxaa-
HUHa W IOPUANYECKOrO NnLA, HEMPUKOCHO-

BEHHOCTb YaCTHOM XXW3HK, TMYHAs N CEMEN-
Hasi TallHa 1 ap.

Kak cBmaeTenbCcTByeT cyaebHass npakTu-
Ka, BbIMOraTeNlbCTBO MOXET nocsiraTb OAHO-
BpeMeHHO Ha ABa 1 6onee AONONHUTENbHbIX
obbekTa (B YaCTHOCTW, JIMYHYIO HEMNpPUKOC-
HOBEHHOCTb, CBO60AY, 340POBbE YenoBeKa).
CornacHo MaTepuanaMm yronoBHOro Aena,
No Aopore AOMOW aBTOMalLMHA MoTepneB-
wero 6blna OCTaHOBMEHa, Hanajaslune
6blIM B KaMynsHhkHOW ofexae C MackaMu
Ha nvuax, oauMH u3 Hux B dhopme coTpya-
Huka MT'MBAL, y ABOMX B pykax 6binn aBTo-
maTbl KanawHukosa. loTepnesLliero nome-
CTUNM B OpPYroi aBTOMOOW/b, MOMOXWIN
JIMUOM BHMW3, HafeNM Hapy4YHWKU U LLAMKY,
NnepeBe3NiM B HE3HAKOMbIA [1OM, B KOTOPOM
HacuIbHO yaepXXuBanun 4O MOMEHTa BbINos-
HeHus TpeboBaHWs O BbiMnaTe AEHEXHbIX
CpeAacTB. YKasaHHyto cyMMy byxrantep ¢vp-
Mbl 3. MpuBe3/ia B Ha3Ha4YeHHOe MeCTo, Mo-
Cne 4Yero notepnesLnii 6bin oTnyueH [3].

PeanbHOe npuuMHEHWe Bpeaa Ha3BaH-
HbIM AOMNOSIHUTENbHBIM 06beKkTaM BbIMO-
ratenbCTBa BAMSET Ha KBanudukaumio
cogesiHHoro. Kak npencraBnsieTcs, BbIMO-
raTenbCTBO, COMPSKEHHOEe C MOXMLEHMEM
YyenoBeka, He3aKOHHbIM JMLeHneM cBob6o-
Abl NN 3aXBaTOM 3asI0XKHUKA, KBanmduum-
pyeTcss Mo COBOKYMHOCTM NPECTYNIeHUN,
NpeaycMOTPEHHbIX COOTBETCTBYIOLMMN Ya-
cTamu ctaTten 163 n 126, 127 unn 206 YK.

CornacHo n. 9 nocraHoBneHus ot 17 pe-
kabps 2015 r. N2 56, ecnm BbiMoraTenbCTBO
conpshkeHo € NobosiMK, coBepLUEHMEM UHbIX
HACU/IbCTBEHHbIX AENCTBUI, BbI3BaBLUMX (K-
3u4yeckyto 60nb, a TaKke C NPUYMHEHUEM
NErKoro WNn CpeaHen TSXKeCTV Bpeaa 340po-
Bbl0, UCTSI3aHMEM, TO TaKue AeNCTBUS BUHO-
BHOIO cfiefyeT KBanMduumnposaThb Mo MyHKTY
«B» YyacTtu 2 ctatbn 163 YK kak BbIMOraTesib-
CTBO, COBEpLUEHHOE C MPUMEHEHWEM Hacu-
nusi, 6e3 A0oNOoNHUTENbHOM KBanudukaumm
no cratesM 112, 115, 116 nnn 117 YK.

B cnyyae e yMbILWIEHHOro NpUYMHEHNs
TSDKKOrO Bpefa 340pOBbi MoTepreslemMy
coAesiHHOe KBanMdUUMpYyeTcs Mo MyHKTY
«B» Yyactu 3 ctatbk 163 YK PO, He Tpebys
AOMOSTHUTENbHON KBannrKaumm no cratbe
111 YK.
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BbIMOraTenbCTBO, COMpshKEHHOE C Mpu-
YMHEHNEM CMepTu, 0bpasyeT COBOKYMHOCTb
MPEeCTyrn/IEHNA N, COOTBETCTBEHHO, TpebyeT
[OMOSTHUTENBbHOM KBannduKauum no ApyruMm
ctaTtbaM YK. Tak, ecnvm npu BbIMOraTesibCTBe
NPUYMHEHME TSXKKOrO Bpeaa 340POBbI0 Mo-
TepresLlero noBekIo no HEOCTOPOXXHOCTU
ero CMepTb, COAEesiHHOe cneayeT pacue-
HMBaTb KaK COBOKYMHOCTb MPECTYMN/IEHUN,
NpeayCcMOTPEHHbIX MYHKTOM «B» 4acTn 3
ctaten 163 YK PO u yactbio 4 ctatbm 111
YK. BbIMOraTenbCcTBO, CONpsXEHHOE C youi-
CTBOM, KBanMUUMPYeTCsS N0 COBOKYMHOCTYU
NPecTyneHnA, NPeayCMOTPEHHBIX MYHKTOM
«B» YacTu 3 cTaTtby 163 M NYHKTOM «3» 4ya-
ctn 2 ctatbk 105 YK PO [4].

B cooTtBeTcTBUM C M. 12 NOCTaHOB/EHWUS
oT 17 pnekabps 2015 r. N2 56 pacnpocTpa-
HeHVMe B XoAe BbIMOraTesibCTBa 3aBefoMO
NOXHbIX CBEAEHUIN, MOpoYaLUMX YEeCTb M
[AOCTOMHCTBO noTepneswero u (unun) ero
6nM3knx Mnn noapbiBaroWmMx ero (ux) pe-
nyTauMio, He3aKOHHOEe pacnpocTpaHeHue
CBEAEHUIM O YACTHOM XXW3HWU NnLA, COCTaB-
NSOLWMX €0 JINYHYIO UM CEMENHYIO TaliHY,
pasrnalweHne TanHbl YCbIHOBNEHUS (yaoue-
peHusl) BONpPeKn Bosie YCbIHOBUTENS, He3a-
KOHHOE pasrfaleHne CBeAeHWW, COCTaB-
NALWUX KOMMEPYECKYH, HaNoroByld Wn
6aHKOBCKYIO TalHy, 06pa3yloT COBOKYM-
HOCTb MPECTYyMNeHN, NPeayCMOTPEHHbIX
COOTBETCTBYIOLMMM YacTsMK cTaTen 1281,
137, 155 vnn 183 u ctatbn 163 YK.

B oTniMumne oT yTpaTuBLlero cuny nocra-
HoBsieHuns lNneHyma ot 4 mMasa 1990 r. N2 3
HOBble cyaebHble pa3bsiCHEHUs yAensoT
MOBbLILEHHOE BHUMaHWe npeaMeTy BbIMO-
ratenbCcTBa. TakoM noaxoa npeactaBns-
eTcq coBeplleHHO 060cHOBaHHbLIM. Beapb
npeaMmeT - elle ogHa crieundmnyeckas oco-
6eHHOCTb BbIMOraTenbCTBa, AenatLwas ero
HEMoOXOXMM Ha BCe ApYyrue UMyLLEeCTBEHHbIEe
npaBoOHapYLUEeHWs.

CornacHo n. 2 nocraHoBneHus MNneHyma
oT 17 pekabps 2015 r. N2 56, «k npeagme-
TY BbIMOraTesibCTBa Mo CMbIC/y CTaTbn 163
YK P® oTHOCKTCS, B 4aCTHOCTH, Yyxoe (To
eCTb He npuHagnexaiiee BWHOBHOMY Ha
npaee CO6CTBEHHOCTN) UMYLLIECTBO, @ UMEH-
HO: BewM, BKAOYAs HaNM4yHble AeHEXHble

CpeAcTBa, AOKYMEHTapHbIE LieHHble byMaru;
b6e3HannuHble AeHexHble cpeacTtsa, 6es-
[IOKYMEHTapHble LieHHble bymaru, a Takxe
MMyLLEeCTBEHHbIE NpaBa, B TOM Y1ce npasa
TpeboBaHUSA W WCKIKUUTENbHbIE MpaBa».
MNpn 3TOM noa MNpaBOM Ha MMYLECTBO, C
nepegayvert KOToporo MOryT 6biTb CBS3aHbI
TpeboBaHus npu BbiMoraTenbcTee (CT. 163
YK), MNneHyM nNoHWMaeT «yAOCTOBEPEHHYIO
B AOKYMEHTaX BO3MOXHOCTb OCYLLEeCTBNSATb
NpaBoOMOYMS COBCTBEHHUKA MM 3aKOHHOIO
Bnagenbla B OTHOLEHWWN onpeaeneHHoro
NMyLLECTBa».

Kak pa3bsicHeHO BepxoBHbiM Cyzom PO
B M. 3 HOBOrO MOCTaHOB/EHUS, «K APYrnM
AENCTBMSIM  MMYLLECTBEHHOIO  XapaKTepa,
Ha CoBepLUeHWe KOTOPbIX HamnpaBfeHo Tpe-
6oBaHMe npu BbIMOraTeNbCTBE, OTHOCATCS
LNENCTBUSA, HE CBA3AHHbIE HEMOCPEACTBEH-
HO C NepexooM rnpasa CO6CTBEHHOCTU UMK
APYruX BelHbIX npae (B YaCTHOCTW, Mpou3-
BOACTBO paboT UM OKasaHue yCnyr, sBsio-
LUMXCS BO3ME3AHbIMW B ODObIYHbIX YCNOBUSIX
rpakaaHCKoro 0bopoTa; UCNOSIHEHWE NoTep-
NeBLMM 33 BUHOBHOIO 0643aTeNbCTB)».

Kak BMAHO, NnpeaMeT BbiMOraTenibCTBa BO
BCEM MHOroobpasunm n CaMmobbITHOCTU BKITHO-
YEHHbLIX B €ro coaepXaHuve MMyLLeCTBEH-
HbIX LlEHHOCTEN BeCbMa LUMPOK M BOMpaeT
B cebsa (Kak v npeaMeT B3SITOYHMYECTBA)
nobylo  BbIrOAQY MMYLLECTBEHHOMO Xapak-
Tepa. WMywecTtBeHHass (MaTepuvasnbHas)
BblFf04a — CaMOCTOsITENIbHas topuandeckas
KaTeropusi, MMerolas 0cobbli NpaBOBOW
CMbICN.  KBMHT3CCEHUMS  MMYLLECTBEHHON
BbIFOAbl 3aK/0YaETCs B pakTU4eckoM 060-
raweHum (ysenmyeHmmn) nnbo B coxpaHeHum
(cbepexxeHnn) MMyLLLeCTBEHHOIO COCTOSIHUS
Bblrogonpuobpetatens.  MMywecrTseHHas
(MaTepuanbHas) Bbiroga Boobuie — 370 no-
NYYEHHOE B AEHEXHON WKW HaTypasibHOM
dopMe nMyLLecTBo, NpuobpeTeHHble UMY-
LeCTBeHHbIe MpaBa, a TakKXe MMYLeCTBO,
cbepexxeHHoe B CBA3N C MOSIHBIM UK Ya-
CTUYHBIM OCBODOXAEHMEM OT WCMOSIHEHMS
MMYLLECTBEHHbIX 06s13aHHOCTEN. [MepeyeHb
TaKWX BbIrog, BeCbMa LUMPOK U SBNSIETCS OT-
KpbITbIM: 6e3B03Me34H0e obpalleHme Yyxo-
ro MMyLLecTBa B CBO MOJb3y WM MOMb3yY
Apyrnx nvd; npuobpeteHne MMyLlecTBeH-
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HblX MpaB; yMeHbLleHMe CTOMMOCTWU nepe-
[aBaeMoro nMyulecTsa (B LUMPOKOM CMbICie
CnoBa); BpeMeHHoe 6e3Bo3Me3aHoe Mnn no
3aHMXXEHHOW CTOMMOCTM MOJSIb30BaHME Yy-
XUMU OBMXXUMBIMUA U HEABMXKMMBIMU BE-
Wwamun. Boiroga MMyLLECTBEHHOrO XapakTepa
MOXET BblpaXaTbCsl B HE3AKOHHOM Mosyye-
HUM NbrOT, KpeauTa, oCcBObOXAEHUM OT Ka-
KNX-1Mb0 MMyLLECTBEHHbIX 3aTpaT, BO3BpaTa
NUMyLLeCTBa, NorawleHns fonara, onnatbl yc-
Nyr, ynnatbl HAanoros u T. n. [5]. NpeameTom
BbIMOraTe/IbCTBa MOMyT BbICTYMNaTb KaK BeLn
(rec corporales), Tak 1 UHble 06bEKTbI UMY~
LLEECTBEHHbIX OTHOLEHMIN (rec incorporales)
B TOM YaCTW, B KaKOM OHW COCTaBNSAOT 3KO-
HOMWYECKYIO LIEHHOCTb, MMEKOT CTOMMOCTHOE
BbIP@)XEHNE N NOANEXAT AEHEXHOM OLIEHKE.

M0 KOHKPETHOMY AENY BUHOBHbBIA BbIHY-
AW noTepneBLIero NoanucaTb nepeaaToy-
HOE pacropsbkeHWe Ha nepeperncTpaumio
aKUMM Ha MMSI NPECTYNHWUKA, a Takxke noa-
nucaTb ABe pacnunckm o 6yato bl nonyyeH-
HbIX OT MOC/eAHEro AeHeXHbIX CpeacTsax.
3aTeM BbIMOraTeslb U HeYCTAHOBSIEHHbIE
NMua CBSA3aNM XepTBY, 3aKpblsin POT U HOC
C MOMOLLbIO CKOTYA, YMbILSIEHHO SINLLKMB MO-
TepresLUero Xu3Hu [6].

OueBnaHO, YTO NpeaMeT BbiMOraTesb-
CTBa ropasgo lWupe npeaMeTa XULLEeHUS.
Ecnu xuwieHne uMmeeT CBOMM nNpeaMeToM
UCKIOUNTENBHO YYXXYI0 Bellb, TO npea-
MEeT BbIMOraTesibCTBa HEe3aBUCUM OT Belle-
CTBEHHOr0 coAepxaHus. Takas LwupoKast
TpaKTOBKa nNpeAMeTa BbIMOraTenbCTea npu-
[aeT 3TOMY MOCAraTeNIbCTBY CBOEOOPa3HbIN
XapaKTep, OTNNYAOLWKNIN ero no AenUCTBYo-
weMmy YK oT Bcex apyrux UMyLLEeCTBEHHbIX
NPECTYNIEHUN.

MepeyeHb pa3HOBMAHOCTEN MNpeaMeTa
paccMaTpuBaeMoro SBfeHWUs MpeacTasns-
€TCs He TONbKO BeCbMa LUMPOKMM, HO U K
TOMYy >Xe OTKpbITbIM. [peaMeToM BbiMOra-
TeNbCTBa MOryT OblTb MMYLLECTBEHHbIE Bbl-
rogbl B BUae:

a) NONyYeHNs1 HaNN4YHbIX AeHer u 6e3Ha-
NINYHBIX AEHEXHbIX CPeacTB, AOKYMeHTap-
HbIX M 6e340KyMeHTapHbIX LUeHHbIX bymar,
Ba/IIOTHbIX LEHHOCTEN, WHOMO [ABMXXMMOMO
WU HEABMKMMOro MMyLLecTBa (3eMenbHO-
ro y4yactka, yyactka Heap, KBapTupbl unu

KOMHATbl B XW/bIX AOMaX, HEXWMIOro nome-
LEeHNs, NpeanpusaTns UM MHoro obbekTa,
NpeacTaBnsloWEero cobo MMyLECTBEHHBIV
KoMmnsiekc). MNpu 3TOM nony4veHue BblleyKa-
3aHHbIX MMYLLECTBEHHbIX LIEHHOCTEN MOXET
6bITb KaK CBSI3aHHbIM, TaK U HE CBSI3aHHbIM
HenocpeacTBEHHO C NepexoaoM npasa cob-
CTBEHHOCTM MW APYrUX BELLUHbIX MpPaB;

6) ycrynkn (NpenocTaBnieHns) uMylLle-
CTBEHHbIX MpaB, BK/OYAOWMX B CBOW CO-
CTaB KaK MpaBoO Ha MMYLLECTBO, B TOM Ynucre
npaBo TpeboBaHUS KpeauTopa, Tak U UHble
npaBa, MMeKoLWMe [AeHEeXHOe BblpaXeHue,
HanpuMep, UCKIYMTENbHOE NPaBO Ha pe-
3yNbTaTbl MHTENNEKTYANIbHON AEATENbHOCTM
M NPVPaBHEHHbIE K HUM CPeaCTBa MHAMBM-
Ayanusaumu;

B) BbINOSIHEHWUS paboT (HanpuMep, Bbl-
MOSIHEHNE CTPOUTENbHBIX MM PEMOHTHBIX
paboT) nnun okazaHusa ycnyr (Hanpumep, ne-
peaaya BUHOBHOMY NNLLY KYT/IEHHbIX MOTep-
MEeBWMM TYPUCTUYECKMX MYTEBOK, PEMOHT
KBapTUpbl WX MaLLMHbI, CTPOUTENBLCTBO Aa4n
M Np.), UMEIOLLMX AEHEXHOE BbIPAXKEHNE;

r) npoweHuss gonra (oTkas oT Tpebo-
BaHWS BO3BpaTa Aofra nyTeM, Hanpumep,
YHUYTOXEHUSI AONTOBOM PAcrMCKK); CKUAKM
C OOMroB; OTCPOYKM MM PaCcCPOYKM nna-
TEXeMN; YMEeHbLUEHUS] pa3Mepa apeHaHbIX U
MHbIX NIATEXEN; NOMYYEHUS NbrOTHbIX Kpe-
AMTOB (CHMXXEHWE MPOLEHTHbIX CTaBOK 3a
Nnosb30BaHWe H6aHKOBCKUMK cCyaamu); UC-
MOMHEHUSI MOTEPMNEBWMM UMYLLECTBEHHOIO
obs3aTenbCTBa BUHOBHOMO MU APYrvX NnL
(Hanpumep, NoraweHns gonra);

A) WHOro MOMIHOrO MAN  YaCTUYHOro
0CBOBOXAEHNS OT UMYLLLECTBEHHbIX 0653a-
TeNbCTB, @ paBHO HEMNPaBOMEPHOro M3Bse-
YeHus ApYrux MaTepuvasibHbIX MPUBMIETUN
VNN NMPENMYLLECTB.

CornacHo MaTepuvanaMm npakTUKK, BbIMO-
ratenbckoe TpeboBaHWe MOXET KacaTbCH,
B 4YaCTHOCTW, HEOBOCHOBaHHOW Mepeaayn
BEKCensi, HepaBHOLIEHHOro 0bMeHa KBapTup,
«06pOBONBLHOrO» OTKa3a B cyae OT npasa
CcobCTBEHHOCTM Ha 0MCHOe nomelleHure [7].

Mo cmbicny ctaten 163 YK PO umyule-
CTBEHHbIE BbIrOAbl MOryT O6biTb MOJTyYeEHbI
BMHOBHbIM WX ApyrMM nuuoM 6e3B03-
mMe3aHO (6ecnnaTtHO) WK C SBHO HE3KBUBA-
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NEHTHbIM BO3MelleHneM (MO 3aHMKEHHOM
CTOMMOCTM), Ha OMpeaeneHHbIi UNN Heo-
npefeneHHbin cpok. Hanpumep, BbiMoOra-
Tenbckoe TpeboBaHne MoXeT ObITb HanpaB-
NEHO Kak Ha 6e3B03BpaTHOE OTYYXXAEHUE
YYXKOr0o  ABWDKMMOIO WM HEABWMXKMMOIO
NUMYLLECTBa, TaK U Ha nepeaadvy ero Bo Bpe-
MeHHoe 6e3Bo3Me3HOe MOMb30BaHWe BW-
HOBHOMO WM APYroro smua.

MNpeaMeToM BbiMOraTenbCTBa MOXET OblTh
He TOSIbKO MMYLLECTBO, HaxoAaseecs B Mo-
MEHT COBEepLUEHNS1 MpPEeCTyrnieHnss B Cob-
CTBEHHOCTM WM BfiafeHUM MnoTepresLIero
(HanMyHoe MMYLLECTBO), HO U MMYLLECTBO,
KOTOpoe 3aBefOMO A/ BMHOBHOMO BOOO-
e OTCYTCTBYET y noTepnesLlero (Henony-
YeHHble foxoabl, byaylme NMyLecTBeHHbIE
6nara). Kak cnpaBeannBo B CBSI3U C 3TUM 3a-
MeYeHO B AOKTPWMHE, BbIMOraTesbCTBO BO3-
MOXHO M B OTHOLUEHWUM TaKMX BELLEMN, KOTO-
pble eLle He NpuUHagnexaT noteprnesLemy u
He MOoryT 6bITb NpefoCcTaBneHbl UM BUHOBHO-
MYy HeMeAaJsIeHHO, HO MOryT OKa3aTbCsl B ero
pacnopsbkeHun B byayulem [8, c. 268].

Kak 6blf10 ykasaHo paHee, npeaMeT Bbl-
MoraTenbCTBa MMEEeT CTOMMOCTHOE Bblpa-
YXEeHMe HEe3aBMCUMO OT HaNnuusl Wan OTCyT-
CTBUS1 Y HEro BELECTBEHHOrO CoAepIKaHMS.
CToMMoCTb npeaMeTa  BbIMOraTeNnbCTBa —
CyLLeCTBO ero 3KOHOMWYECKOro Mpu3Haka.
MosToMy ucTpebyemble BbIMOraTeneM UMy-
LLleCTBEHHbIe BbIroAbl Kak B BUAE NOsyyYeHust
YYXKOro UMyLLecTBa, NpuobpeTeHns nMylle-
CTBEHHbIX MpaB, Tak U B BUAE BbINOSIHEHUS
paboT, OKazaHus ycnyr u np., AO/MKHbI Mo-
NYYUTb AEHEXHYID OLIEHKY Ha OCHOBaHUM
npeacTaB/ieHHbIX AO0Ka3aTenbCTB; Npu OT-
CYTCTBWM CBEAEHWI O LIEHE CTOMMOCTb MOXET
6blTb YCTAaHOB/IEHA HAa OCHOBAHMM 3aK/o4e-
HMS KCNepTa. DTO NONOXKeHNEe 0O bACHAETCS
N TeM 06CTOATENLCTBOM, YTO CTOMMOCTHBIN
pa3Mep BbIMOraTenbCTBa BMSIET COMIAcHO
3aKOHY Ha KBanudukaumio cogesiHHoro [9].

Mpu 3TOM cnepyeT yyuTbiBaTb, YTO OT-
BETCTBEHHOCTb 3a BbIMOraTenbCTBO sAep-
HbIX MaTepuasnoB, PaAMOaKTUBHbIX BELLECTB,
OFHECTPENIbHOr0 OpYXXWUS, KOMMIEKTYOLWMX
[eTanen Kk Hemy, 60enpunacos, B3pbIBYATbIX
BELLECTB, B3pPbIBHbLIX YCTPOWCTB, SAEPHOrO,
XMMWYECKOro, ApYrmx BUAOB OPY>XMS Macco-

BOro MOPa)XeHWUs,, MaTepuanos M obopyao-
BaHWs, KOTOPbIE MOTYT ObiTb MCMOSIb30BaHbI
MpU CO34aHUM OPY>XUSi MaccoBOro nopaxe-
HWSI, HApKOTUYECKUX CPeAcTB, MCUXOTPON-
HbIX BELLECTB, paCTeHWI, COAEPXKALUMX Hap-
KOTMYECKME CPeaCTBa WM MNCUXOTPONHbIE
BellecTBa, mMbo MX 4acTel, coaepXallmx
HapKOTMYECKME CPeACTBa WM NCUXOTPONHbIE
BELLECTBa, a TakoKe NpeaMeTa KOMMEPYECKOrO
NoaKyna wnu B3(TKM MpeaycMOTpeHa B CTa-
Thax 204, 221, 226, 229 n 290 YK PO.

ElWwe oaHMM nNpu3HaKOM, XapakTepusylo-
MM O6BEKT BbLIMOraTeNbCTBA, BbICTYMAET
noTtepneBLuniA. CornacHo 4. 1 cT. 42 YINK PO,
NOTEPNEBLUNM SBNSETCS (PU3MYECKOE NULO,
KOTOPOMY MPECTYMN/IEHNEM NMPUUMHEH PU3K-
YeCKUM, UMYLLIECTBEHHbIN, MOPasbHbIV BPeA,
a TaKKe KpUANYECKOE NNLO B Cy4ae npu-
YMHEHMSI NPECTYMN/IEHNEM Bpeaa ero nmylle-
CTBY W AENOBOW penyTaumu.

B pasbsicHeHusx, copepxawmxcs B n. 4
nocraHoBneHust ot 17 pgekabps 2015 r. NQ
56, BepxoBHbl Cya P® yTOUHSET, YTO «MO-
TEPMEBLUMM OT BbIMOraTe/IbCTBa MOXET ObITb
MPU3HaH He TOJIbKO COBCTBEHHMK UM 3aKOH-
HblA BRafenel, HO U Apyror haKTU4ecKui
obnagatenb mMyllecTBa (Hanpumep, nuo,
OCYLLECTBNSAOLLIEE OXpaHy MMyLlecTBa b0
MMetoLLiee K HEMY AOCTYN B CUMNY CIY>EOHbIX
00513aHHOCTEN WM JIMYHBIX OTHOLLEHUN),
KOTOPOMY MPUYMHEH (DU3NYECKUI, UMYyLLE-
CTBEHHbIN WM MOpanbHbI Bpea».

B nononHeHue k npvBeAeHHbIM CyaebHbIM
Pa3bsCHEHUSIM 3aMeYy, YTO C Y4YeTOM ABY-
XOObEKTHOCTN BbIMOraTeNlbCTBa M LUMPOTHI
€ro npeaMeTa NOTEpneBLUMM OT 3TOro npe-
CTYN/IEHMSI MOXET ObITb U HEMMYLLIEE NTMLIO:

a) KOTopoe BbIMOraTesb Mo owubke npu-
HSN 3@ COBCTBEHHMKA;

6) Yy KOTOpPOro B MOMEHT COBEpLUEHMS
NPEeCTYN/eHNs] HET HaNMYHOMO MMYLLECTBA,
HO MOC/eAHee MOXET OKa3aTbCa B ero pac-
nopsbkeHnn B byaylieM npu 06bIYHbIX YC0-
BUSIX MPaXkaaHCKOro obopoTa;

B) KOTOPOE MPUHY>XAAETCS BUMHOBHbLIM K
OK@3aHWIO YCIyr, BbIMOMHEHUIO paboT wuin
COBEPLUEHUNIO MHbIX AEUCTBUA UMYLLIECTBEH-
HOMO XapaKTepa, He CBA3aHHLIX C Nepeaaden
MMyLLEeCTBa.

HakoHel, BbIMOraTenbCTBO HE WCKIIIO-
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YaeT MHOXEeCTBEHHOCTM MOoTeprneBLUMX,
Hanpumep, Koraa HeoboCHOBaHHOE WMY-
LecTeseHHoe TpeboBaHMe agpecoBaHO He-
CKOMbKMM NnuaM (CoCcObCTBEHHMKAM UM Mp.)
nnbo Koraa XepTBa, K KOTopou obpalleHo
nUMylLlecTBeHHoe TpeboBaHue, ¥ agpecaT
Yyrpo3bl NPUMEHEHUS HAaCUNUSl He coBnaja-
0T B OAHOM fnLe.

B penctBytowleM YK He KOHKPeTU3npo-
BaH M He onpeaeneH Kpyr nuuy — agpeca-
TOB BbIMOraTeNbCKUX Yrpo3 MpUMEHEHUS
HaCcMNns 1 YHUYTOXeHMs (noBpeXxaeHus )
4yXXoro mmyulectsa. [10 CMbICly 3aKoOHa
3TW BMAbI YrPO3bl MOMYT KacaTbCs Kak nuu,
KOTOpbIM MpeabsiBneHo TpeboBaHue, M ux
6nn3knx, Tak 1 apyrux auu. Apyrumm cno-
BaMu, ucxoas v3 aencteytoulero YK, yrpo-
3bl NMPUMEHEHUS HACWUIUA U YHUUTOXEHUS
(noBpexaeHus) YyXoro MMyLectTsa MoryT
6bITb aapecoBaHbl He TOSIbKO MLy, KOTOPO-
My npeabsiBneHo TpeboBaHWe nepeaayn yy-
YKOro UMyLLECTBA UM NpaBa Ha UMYLLECTBO
WM COBEPLUEHNS APYIUX AENCTBUN UMYLLE-
CTBEHHOI0 XapakTepa, HO 1 ero 6an3kum, a
Takxke nobomy Apyromy nuuy.

YTO KacaeTcs BbIMOraTesbCKOro LuaHTa-
Xa (3anyrMeBaHus pacnpocTpaHeHWeM cee-
[AEHUIN, NO30pALMX NOTEPNEBLIErO UK €ro
61M3KNxX, MO0 WHbIX CBEAEHWM, KOTOpble
MOTYT MPUYNHUTL CYLLIECTBEHHbIN Bpea npa-
BaM WM 3aKOHHbIM MHTEpecaMm noTepres-
Lero unm ero 6nmMskux), B AENCTBYIOLLEM
YK orpaHuyeH Kpyr vy — agpecaToB Takux
yrpo3. B cOOTBETCTBMM C 3aKOHOM BbIMOra-
TENbCKUIA LIAHTaX MOXET ObiTb obpalleH
K nudy, KOTOpOMY MNpeabsiBeHO UMyLle-
CTBEHHOE TpeboBaHMe, a Takxe K 6/IM3KnM
3TOro nnua.

B n. 5 nocraHoBneHus ot 17 aekabps
2015 r. N2 56 pa3bscHseTcs, 4To K 6m3-
KMM noTepneBLUEro CefyeT OTHOCUTb «ero
61mM3KNX poacTBeHHUKOB (Cynpyr, Cynpyra,
poavTenu, AeTu, yCbiIHOBUTENM, YCbIHOB/EH-
Hble, poAHble 6paTbs N poaHbIE CeCcTpsbl, Ae-
Aywka, 6abylika, BHYKW), pOACTBEHHWKOB
(BCE MHblE NMLA, 3a UCKNOYeHMeM Bn3KKX
POACTBEHHUKOB, COCTOSILLME B POACTBE C
noTepnesBLUNM), @ TaKXKe NnL, COCTOALLMX B
CBOWCTBE C MOTEPNEBLUNM, UK L, XXW3Hb,
300poBbe 1 bnaronosyyme KoTopbix A0poru

NMOTEPMEBLLEMY B CUNY C/TOXMBLUMXCS NNY-
HbIX OTHOLLIEHN».

CooTBETCTBYIOLLEE OMpeaeneHne Kare-
ropum «61mM3KnX NOTEpreBLUEMY ML AAHO
B BblLUENPUBEAEHHOM WCTOYHUKE CyaebHOM
BN1AaCTV B COOTBETCTBUM C MOJIOXKEHNSAMM, 3a-
Kper/ieHHbIMW B NyHKTax 3, 4 n 37 ctatbn 5
YIMK PO®. B cootBeTCTBUM C M. 6 NOCTaHOB/e-
Hus1 MneHyma BepxosHoro Cyaa Poccuickon
®epepaumm N2 1 ot 27 gHBaps 1999 r. «O
cynebHoM npakTuke no aenam ob ybuiicTee
(cT.105 YK P®)», Kk 6511M3knM notepnesLue-
My NMuaMm, Hapsigy € 6nm3kumu poacTBeH-
HMKaMKW, MOryT OTHOCMTBbCS WHblE NnUa,
COCTOSILLME C HUM B POACTBE, CBONCTBE (poa-
CTBEHHWKM Cyrnpyra), a TakKe /Mua, XXU3Hb,
300poBbe U 6narononyyme KOTopbiX 3aBeao-
MO A1 BMHOBHOIO AOPOrvM MOTepreBLleMYy
B CUNY CNOXMBLUMXCS JIMYHBIX OTHOLLEHWN.
[10]. XoTs, Ha MOW B3rnsia, ToO4Hee 6M3KMX
NOoTEPNEBLLEMY UL, OMPEeAEensiTb Kak Juu,
COCTOSILLMX C HUM B Bpake, poaCTBe, CBOW-
CTBE, a TakKe NN, XW3Hb, 340POBbE U bna-
rornosiy4ne KOTOpbIX B CWMY CIIOXMBLUNXCS
NNYHBIX OTHOLLEHWUIA MW APYTUX XKU3HEHHbBIX
006CTOATENBCTB 3aBEAOMO 419 BMHOBHOIO
[AOPOrn NOTEPMEBLLEMY.

C TOYKM 3peHust OO BLEKTUBHON CTOPOHbI,
BbIMOTaTE/IbCTBY HE CBOMCTBEHHO WU3bSATUE
YYXKOro MMmyLecTsa. MNonyyeHve BUHOBHbIM
MMYLLEECTBEHHOW BbIFrOAbl — pe3ynbTaT Mo-
BEAEHUSI CaMOro NoTepreBLUero, AEUCTBYIO-
Lero noa NpuHy>XaeHn—eMm. Beimoratenb He
CTPEMUTCS 3aBNaAeTb YYXXUM UMYLLECTBOM
MyTeM €ero 3axeaTa WM HACWIbCTBEHHOIO
OTTOPXEHMS. Ero uenbto ssBNseTcs nosnyye-
HME UMYLLIECTBEHHOW BbIrOAbl U3 PYK» MpU-
Hy>xaaemoro. Ecnm uMyLecTso noa yrpo3som
NpuUYnHeHus Bpeaa usbiMaeTcs (oTbupaeT-
Cs) CaMMM BWMHOBHbIM, CoaesiHHoe obpasy-
€T NPV HanMunM K TOMy OCHOBAHMI COCTaB
rpabexa wnu pasbosl.

CynebHass konnermss Mo YronoB—HbIM
penam BepxosHoro Cyaa Poccum B onpe-
aenedHnn no geny K. n J1. nogyepkHyna:
BbIMOraTe/IbCTBO MpeanoniaraeT nepeaady
NOTepneBLUNM CBOEro MMYLLECTBA BUHOBHO-
My, pa3boi1 xxe — HenocpeaCTBEHHOE U3bs-
TWe BUHOBHbLIM Yy MOTEPNEBLIEro NMyLLEeCTBa
C MOMOLLIbIO HACU/INSA, OMACHOrO AN XKU3HU
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1 300pOBbsi NOTEpNEBLLEro, MB0 C yrpo3oM
NpUMEHeHns Takoro Hacunusa [11, c. 766-
767]. MpuMeyaTenbHO, 4YTO aHanornmyHoe
BO33peHWe npeBanupoBano U B AOCOBET-
CKOM YrofioBHOM npase. Tak, peaakuuoH-
Hasi KoMuccusl No paspaboTke YronoBHOro
YnoxeHus 1903 r. B 06bACHUTENBHOWN 3a-
nncKe ykasblBana: «4YTo KkacaeTcs npwuee-
AeHns B 6ecco3HaTenbHoe COCTOsIHME, TO
OHO, 6yayun BO3MOXHbIM CNOCO6OM nocs-
ratenbCTsa npu pasboe, HEBO3MOXHO Mpu
BbIMOraTenbCTBe, HeobxoamMMmo npeanona-
ratoleM MnocpeacTBYIOLWY CO3HATENbHYHO
AesiTenbHOCTb NoTepneswero» [12, ¢. 877].

CornacHo [IEACTBYIOLLIEMY  YrOMOBHO-
My 3aKOHYy BbiMOratesnbckoe TpeboBaHue
COCTOMT B CK/IOHEHMM MOTepneBLlero K
aKTMBHOM (pOpMe MMYLLECTBEHHOrO MoBe-
[AEHUS, HarnpaB/EeHHOro Ha oboralleHne
BbIMOraTens Win Apyrux nud, - K CoBep-
LWEHWNIO TOrO WM MHOMO MMYLLECTBEHHOrO
paencteus (nepegaye MMyLLECTBa, YCTYMKe
npaBa Ha UMYLLECTBO, COBEPLUEHUIO APYTUX
[AEVCTBUA MMYLLECTBEHHOrO XapakTtepa). B
CBSA3N C 3TUM CKNaAblBaeTCs BneyaT/ieHune,
4yTOo OYyKBanbHOE TONIKOBAHME 3aKOHa He
[AaeT OCHOBaHWM ANs NPU3HaHUSI BbIMOra-
TeNbCKMM  TpeboBaHMUS UMYLLECTBEHHOIO
6e3aeiCcTBUSl, KaK-TO: 6ecnpensTCTBEHHO
YyCTYNUTb CBOE MMYLLECTBO, YCTPAHUTbLCS
OT BNageHusl, NONb30BaHUS WU pacropsi-
XKEHWNS1 KOHKPETHOWM BELLbIO, 0TKa3aTbCa OT
peanusauum MMYLLECTBEHHOro npasa, OcC-
BO60ANTb Apyroe Lo OT MMYLLECTBEHHbIX
0653aHHOCTEN, Bo3aepXXaTbcsl OT TpeboBa-
HWS BO3BpaTa A0Mra, YKIOHUTBLCS OT CoBep-
LLUEHUS UHbIX AENCTBUIA MO UMYLLIECTBY.

TeM He MeHee NpeacTaBnsSeTCs, YTO Bbl-
MOraTenbCTBO €CTb MPUHYXAEHWNE XEPTBbl
He TO/IbKO K COBEpPLUEHWUIO MMYLLECTBEHHO-
ro AEVWCTBUSI, HO U K OTKa3y OT ero coBep-
LUEHUS] — MPUHYXXAEHME K UMYLLECTBEHHOMY
6e3aencTBuio. B noakpenneHne Takomn nosu-
UMM MOXKHO 06paTUTbLCS K 3aKOHOAATENIbHO-
My onpeaeneHnto CMEXHOro C BbiMOoraTesb-
CTBOM MpecTynieHusi, npeayCcMOTPEHHOro
ctatbert 179 YK. 3pecb HakasyembiM 060-
CHOBAHHO MPU3HAETCS KaK NPUHYXAeHue K
COBEPLUEHUIO CAENKKN, TaK U MPUHYXAEHME
K OTKa3y OT ee COBepLUEHMS.

Mo 3aKoHOAATENbHOW KOHCTPYKLUMU CO-
CTaB BbIMOraTeNbCTBa SAB/ISIETCA «yCe-YeH-
HbiM», CaM akT nepedaum WUMyLLECTBA
MO0 COBEPLUEHUSI MHBIX MMYLLECT-BEHHBIX
AEVCTBUI B MOSb3y BbIMOraTens Wiu yka-
3aHHbIX UM UL MOXET UMETb MECTO Ye-
pe3 U3BECTHOE BpEeMsi MOC/e COBEpLUEHMS
NpecTynaeHns, a MoXeT BO-0bLle He Co-
cTosTbes. MNonyyeHne B pesynbTaTe coBep-
LUEHUS] BbIMOraTeNIbCTBA WUMYLLECTBEHHOM
BbIFOAbl UMW, HANPOTMB, HEOCYLLEECTBUMOCTb
YCTPEMJIEHUIA BUHOBHOIO MO HE 3aBUCALLUM
OT Hero obCToSATENbCTBAM HE OKa3blBalOT
B/IMSIHAS HA MPABOBYIO OLIEHKY COAESHHOTO.

Hanvume y BbIMOraTenbCTBa «yCe4YeH-
HOro» COCTaBa AeNaeT HEBO3MOXHbIM, Kak
NpaBW/I0, MOKYLLEHME Ha 3TO NPECTYN/IEHNE.
MNocneaHee MbICIMMO NULLb B TEX UCKIOYN-
TeNbHbIX Cy4Yasix, Koraa BbIMOraTesibCKue
TpeboBaHMe n yrposa He 6blnn AOBEeAEHbI
[0 CBEIEHNI NMOTepreBLIEro N0 NpUYMHaM,
He 3aBWUCALLUMM OT BOJSIM BMHOBHOIO, B TOM
yncne B CUy UX CBOEBPEMEHHOMO npece-
YeHUs1 MpPaBOOXPaHUTENbHLIMUA OpraHaMu.
Hanpumep, He nony4yeHHOe agpecaToMm
NMUCbMEHHOE MMYLLIECTBEHHOE TpeboBaHwue,
COeANHEHHOE C Yrpo30i Hacunus.

B cBeTe ckasaHHoro tpeboBano cBoero
YTOUYHEHMS ONpeaeneHne MOMEHTA OKOHYa-
HWUSI BbIMOraTeNIbCTBA, IaHHOE B HbIHE yTpa-
TUBLLEM CUTY NOCTaHOBNEHMM OT 4 Mas 1990
r. N2 3. HanoMHuM, 4TO cornacHo n. 8 aToro
[IOKYMEHTa BbIMOraTe/IbCTBO MpPU3HABaioCh
OKOHYEHHbIM «C MOMEHTa NpeabsBNEHMUS
TpeboBaHMs O nepedaye MMyLLECTBA NoA
Yrpo30i NPUYNHEHNS Bpeaa NOTEPREBLLEMY
nnn ero 65m3kumM». TUM MpaBUIOM CTPO-
ro PYyKOBOACTBOBAa/IMCb M HMXKeCTosiue
cyabl. Tak, MOCKOBCKMIN ropoacKkon cya no
KOHKPETHbIM AefnaM YKa3blBasi, YTO BbiMOra-
TENbCTBO CNEAYET CYNTATb OKOHYEHHBIM C
MOMEHTA MNPeAbsIBNIEHMS HE3AKOHHOIO Tpe-
60BaHMS Ha MMYLLECTBO, MOAKPEMNIEHHOMO
cooTBeTcTBYtoWen yrposon. [13]. Copep-
>XQHME MOMEHTA OKOHYaHWSA BbIMOraTesb-
CTBa BeCbMa Y[AA4yHO YTOYHEHO B HOBOM
noctaHosfneHnn ot 17 gekabps 2015 r. N@
56, B COOTBETCTBMM C N. 7 KOTOPOIrO «BbIMO-
raTenbCTBO SIBNSIETCS OKOHYEHHbIM MPEeCTy-
NJIEHNMEM C MOMEHTA, KOrJa NpeabsiBlIieHHOe
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TpeboBaHMe, COEAMHEHHOE C YKa3aHHOM B
yactu 1 ctatbn 163 YK PO yrposoi, noseae-
HO OO0 cBeaeHus noTepneBLuero. Hesbinon-
HEeHMe noTeprneBWMM 3TOro TpeboBaHMs He
B/INSIET HA OPUANYECKYHO OLIEHKY COAESHHO-
ro Kak OKOHYEHHOr0 MPeCTynIEHMSI».

Takum obpa3omM, ans npy3sHaHMsa BbiIMOra-
TENbCTBA OKOHYEHHbIM MPECTYN/IEHNEM UMe-
eT lopuanveckoe 3HayeHue, AOoBeAeHO Nn
TpeboBaHWe A0 CBeAEHUS XKepPTBbI.

Ewe oauvH BoOmpoc KBanudukaumm -—
onpeaenieHne MOMeHTa OKOHYaHWUS BbIMOra-
TENbCTBa, COBEPLUEHHOMO «B KPYMHOM pas-
Mepe» U «B LensiX NoNyyYeHnss MMyLLecTBa B
0cob0 KpynHOM pa3mMepe». CNoXXHOCTb 3TO-
ro sornpoca obycnoefneHa HeoAMHAKOBbIM
3aKOHOZATENbHbIM OMUCAHMEM «KPYMHOro»
n «ocobo KpynHOro» BbIMOratenbcrTea. B
COBPEMEHHOM AOKTPUHE BbICKa3aHbl NOssip-
Hble TOYKM CY>XAEHWUSI MO AAHHOMY BOMpPOCY.

M0 MHEHMIO OAHWX UCCeAOBaTENEN, «Bbl-
MOraTesibCTBO B KPYMHOM pa3Mepe TPaKTyeT-
€S TaK e, Kak npu Nto6on hopMe XULLEHWSI. ..
Ocob60 KpynHbIA pa3Mep A0MKEH OrpaHUyu-
BaTbCS Wb CTOMMOCTbIO TpebyeMoro umy-
LLECTBA, NOCKOMbKY B M. «6» 4. 3 cT. 163 YK
peyb MAET He 0 aKTe, a O Lenm NosyyeHns
nMyLLecTBa B 0cob0 KpynHOM pa3smepe, A0-
CTMDKEHUE UMW HEJOCTUXKEHNE KOTOPOM, Kak
n npn pasboe, HUKOMM 0bpa3oM He CKasbl-
BaeTCA Ha KBanuduKkauumn aesHus» [14, c.
285-287]. dpyrMmMm cnosamm, COrfiacHO 3TON
no3vUMn BbIMOraTeNbCTBO, COBEPLUEHHOE B
KPYMHOM pa3mMepe, MOXET 6bITb NHKPUMUHN-
pPOBAHO BUHOBHOMY KakK OKOHYEHHOE NpecTy-
NaeHMe NMLWb B C/lyYae peasnibHoro AoCTuxXe-
HMS NPECTYNHOro pesynbTata — MosyyYeHns
BbIMOraTesieM WM ApyruM JIMLOM UMyLLe-
CTBEHHOW BbIroAbl B CyMME, MpPEBbILLAIOLLEN

250 TbIC. pyb. Toraga Kak npu CoBepLUEHU
«0C060 KpynHOro» BbIMOraTeslbCTBa OKOH-
YaHue 3TOro MNpPecTynyeHns CBA3bIBAETCS C
MOMEHTOM MpeabsBNeHNS UMYLLECTBEHHOIO
TpeboBaHWs, NOAKPENIEHHOMO YrPO30M.

o MHEHWIO ApPYrnX YYeHbIX-IOpUCTOB, C
YYETOM YCEeYEeHHOro CocTaBa BblMOraTesib-
CTBa (pakTMyecKoe 3aBMajeHne MMYLLECTBOM
B KPYNMHOM 1 0CcOb0 KpYymHOM pa3mepax Ans
NPpU3HaHMS AESTHUA OKOHYEHHBIMU He Tpeby-
eTca. «[JocTaTo4HO YCTaHOBUTb, YTO YMbIC-
JIOM BMHOBHOIO OXBaTblBanoCb nocsaraTesib-
CTBO: Ha MMYLLECTBO; NPaB0 Ha UMYLLECTBO;
AENCTBUSI UMYLLECTBEHHOMO XapaKTepa, 3K-
BMBaJIEHTHblE CyMMaM, Mnpesbiwaowmm 250
TbiIC. pyb. (AN BMEHEeHMs KpyrHoro pas-
mMepa) u 1 MaH pyb6. (ans BMeHeHust 0cobo
KpynHoro pa3mepa)» [15, c. 625].

BepxoBHbin Cya PO pekomeHaoBan cuu-
TaTb BbIMOraTeNbCTBO «COBEpPLIEHHbIM B
KpynHOM Nn6o 0Ccobo KpyrnHOM pasMepe,
ecnn TpeboBaHMe HanpaBieHO Ha nepe-
flayy 4y>XOro MMyLLecTBa, MpaBa Ha UMy-
LeCcTBO, NMpon3BOACTBO paboT WM okasa-
HWe ycnyr, CTOMMOCTb KOTOPbIX HA MOMEHT
npeabsiBneHnss TpeboBaHMs MNpeBblAeT
CTOMMOCTb, YKa3aHHYIO B MyHKTe 4 npume-
yaHusa K ctaTtbe 158 YK P®». Kak BMAHO,
[neHyM npu3Han npegycMOTPEHHOE M. «r>»
Y. 2 cT. 163 YK npectynneHune coBepLueH-
HbIM, €CniM BUHOBHbIA TpebyeT oT noTep-
MEBLUErO BbIMO/HUTL AENCTBUS UMYLLE-
CTBEHHOro xXapaktepa B Lensx nosayyeHus
BbIroAbl B CyMMe, npesbiwatowen 250 Tbic.
py6. Ha Molt B3rnsa, 3To BeCbMa B3BELLEH-
Hoe cyaebHoe pasbsCHeHMEe, KOTOPOoe MeX-
Ay TEM He MpPEeKpaTUT HayyHble AUCKYCCUM
NO COOTBETCTBYIOLLEMY BOMPOCY.
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HwukyneHko A.B.

O NEPCMNEKTUBAX NPEFOAULLUN B YTOAOBHOM MNPABE

MNpetoanums bbina Xopowo U3BECTHA CO-
BETCKOMY Yro/IoBHOMY MpaBy. HecMoTpsi Ha
TO, YTO HaxOAUNNCb KaK CTOPOHHWMKM, TaK
N NPOTUBHWUKN €€ MPUMEHEHUS, B LIENIOM
e, Ha Haw B3rNs4, Npelauuus urpana
NONOXWUTENBHYKO POJSib B NPeAynpexacHnn
npectynnenui (MMeeTcs B BuAY aAMWHU-
CTpaTuBHasl npetoamums). Jlmuyo, noasep-
rHyTOE€ aAMMHUCTPATMBHOMY B3bICKaHMIO,
npeaynpeXxaanocs 0 BO3MOXHOM €ro npu-
B/IEYEHMM K YrOSIOBHON OTBETCTBEHHOCTU B
C/ly4yae COBEpLUEHMS MM COOTBETCTBYIOLLE-
ro npaBOHapPYLUEHNS MOBTOPHO B TEYEHMe
onpeaesnieHHoro nepuoga BpeMeHun (CM. CT.
1522, 1564, 1565 n gp. YK PCOCP). Cneay-
€T NnoaYepKkHyTb ee ocoboe MecTo B NpOTU-
BOAEWCTBMWN NPaBOHAPYLUEHNSAM B TOProBoWn
cthepe. MNpaBaa, U B COBETCKUWA nepuoa,
npoaaseL, MNPUBMEYEHHbIM K aAAMUHUCTpPa-
TUBHOW OTBETCTBEHHOCTM, Aabbl n3bexaTb
BO3MOXHOW YrofioBHOWN, nepeBoaunca (Ha
ONpeAeneHHbIN Neproa) Ha ApYroe MecTo
paboTbl MM 3aHMMan BaKaHCUIO, He CBSI-
3aHHYIO C NPOAAXeN TOBApOB UM OKa3aHu-
€M YCNyr HacesneHuto.

B HacToslwiee Bpemsi, «BOCKPELUEHWUIO»
WHCTUTYTa Npeloauumm B YroiioBHOM Mpa-
Be crnocobcTBoBano BbicTynneHne B 2009
rogy [pe3sunpgeHta PO [. Measenesa. B
cBoeM ExxerogHoOM nocnaHun OH onpeae-
nun: «Hawe yronoBHoe 3akoHOAATENbCTBO
[OMKHO CcTaTb 6onee coBpeMeHHbIM. B yro-
NIOBHOM 3aKOHe creayeT Lupe MCMnosb30-
BaTb TaK Ha3blBAEMYIO aAMUHUCTPATUBHYIO
nperanuuunio, To ecTb NpuBekaTb K Yro-
NTOBHOW OTBETCTBEHHOCTW TOMbKO B C/yyae
HEOAHOKPaTHOrO COBEPLUEHNS aAMUHNCTPa-
TMBHOIO NPaBOHAPYLUEHUS».

BoT kak onpeaensieTcs noHATUE Mpeto-

AVLUMN B COBPEMEHHOW MNPaBOBOM Hayke:
«Mpetognums B pOCCUINCKOM MNpaBe — 3TO
MpUEeM HOpUANYECKON TEXHWUKU, MPeACTaBNs-
oM cobor NpaBUIO 0Ka3biBaHUSI O TOM,
YTO BCTYMMBLUEE B 3aKOHHYIO CU/ly MpaBo-
NMPUMEHUTENbHOE peLleHne YNoSHOMOYEH-
HOro opraHa, NpPUHSATOE B YCTAHOBIEHHOM
3aKOHOM MNpoLeccyasibHOM Nopsake O Hanu-
YMM UM OTCYTCTBMM OPUANYECKOro (haKTa,
obs3aTenbHO ANs BCeX NPaBonpuMEHUTENb-
HbIX OPraHoOB, paspeLlalLWwnx rpuanyeckoe
[leN0, CBSA3aHHOE C paHee pa3peLleHHbIM Mo
nosoAy 3Toro aktom» [1].

KoHeyHO, npouecc BHeApeHWs HOBbIX
(ctapblx — KypcmB Haw, A.H.) HOpM BbI3blI-
BAaeT MHOrOYMCNEHHbIE CMOPbI.

[axe HecMoTpsA Ha nossmBluMecs B YK
Poccun HOpMbI, NpeaycMOTPEHHble CT. CT.
1511, 178, 2121, npMMeyaHus K KOTOPbIM
3aKOHOAATENbHO  3aKpenunn  Heobxoau-
MOCTb MOBTOPHOIO COBEPLUEHUS AesHuA
B TeYeHWe OonpeaeneHHoOro BpeMeHu Ans
MPUBNEYEHNS NMLA K Yro/IOBHOW OTBET-
CTBEHHOCTM, Yy4Y€Hble BbICKa3blBalOT COMHe-
HMS O BO3MOXXHOCTSIX X AalbHENLLIEro npu-
MEHEHMS1 B 3aKOHOAATE/IbHOW TEXHUKE Npu
KOHCTPYMPOBAHMM COCTABOB MPECTYNIEHWUM
B OcobeHHou yactn YK Poccuum.

B nx uncne rnyboko yKopeHuBLLeecs MHe-
HMEe O TOM, YTO aAMMHUCTPATUBHas Npetoau-
LMsa — 3TO NEPEXUTOK NPOLUIOro, Hacneane
COBETCKMX BpeMeH. TeM 6onee, 4TO 3apy-
H6exXHoe YronoBHOE 3aKOHOAATENbCTBO (3a
NCKtoYeHnem ctpaH boiBwero CCCP) npak-
TUYECKM HE COAEPXKUT B cebe TakOBbIX HOPM.

Bnpouyem, psia aBTOpPOB BCeLENO BbICTY-
NaloT 3a BOCCTAHOBNIEHWE WHCTUTYTa aa-
MUHUCTPATMBHOWN MPEanLMN B YrOSIOBHOM
3aKoHoaaTenscTse [2, 3, 4, 5].

HukyAeHko A.B., KOHAMAQT IOPUAMHECKMX HAYK, 3AMECTUTEAD HOHYAABHMKA KAJOEAPDI
YroAOBHOTO npasa CaHkT-Netepbyprckoro yHmpepcuteta MBA Poccmm
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Ha Haw B3rnsa, vaoes agMUHUCTPaTUB-
HOM MpelanuMn B YrosIoBHOM MNpaBe BeCh-
Ma nepcnektMBHa. Onpepensis rnaBHOE,
Ha CEerofHsIWHWA AeHb HanpaBleHne ans
pa3BUTUS YKa3aHHOIO MHCTUTYTa, npexae
BCEro, cneayeTt 3aKOHOAATENbHO 3aKpenuTb
onpeaeneHne n BO3MOXHOCTM Mperanumm
B Obuwen yactn YronoBHoro kogekca Poc-
cuiickon depepaumn.

3aMeTuM, 4YTO 3aKOHOAaTesNbHble HOBO-
BBeAEHMsl, MpsIMO MOCBSALLEHHbIE paccMa-
TPUBAEMOMY BOMPOCY, YXe MOsSIBUIUCb B
YMK PO. Tak, cT. 90 (Mpetognums) rnacur:
«06CTOsATENBbCTBA, YCTAHOBNEHHbIE BCTY-
MMBLWUMM B 3aKOHHYK CWy MNPUrOBOPOM
NMB0 MHBLIM BCTYMMBLUMM B 3aKOHHYIO CUY
pelleHneM cyaa, MPUHATLIM B paMKax rpax-
[AAHCKOro, apbuTpa)kHoro Unn agMMHUCTpa-
TMBHOIO CyAONpOM3BOACTBA, MpPU3HAKOTCA
CyZ4oOM, MPOKYpPOpOM, CrlieaoBaTeneM, Ao3Ha-
BaTeneM 6e3 AoMOMHUTENbHON MPOBEPKM.
Mpy 3TOM Takue NPUroBOp WM peLueHune
He MOryT npeapelwaTb BUHOBHOCTb /1L, He
Yy4YaCTBOBaBLUMX paHee B pacCMaTpVMBaeMOM
YroNOBHOM fene» [6].

Ha OCHOBEe U3/10)KEHHOro0 OTMETUM, YTO B
ycnoBusax nubepannsaummn yrosioBHOro 3a-
KOHOZATENbCTBA U NOBbIWEHNUS €ro npodu-
NAKTUYECKON POnN B OOLLIECTBEHHOW YKMU3HWM
M NPOTMBOAENCTBUM MPECTYMHbLIM NposiBe-
HUSIM WMHCTUTYT aAMWHUCTPATMBHOW Mpeto-
AMLMK CNOCOBEH pa3BUBATLCS M OpraHUYHO
BOWTW B OCHOBY YrOJIOBHOM OTBETCTBEHHO-
CTM 3a OTAENbHble npecTynneHust. CTouT
3aMEeTUTb, YTO 3HaAYMUTENbHasl YacTb HOPM
OcobeHHon 4yactn YK siBnsetca 6naHkert-
HOM, TO €eCTb npeanosiaraeT COBEpLUEHME
CXOAHOro MO MpW3HaKkaM aAMWHUCTPATUB-
HOro MPOCTYMKa, KOTOPbIV NNLLb NPW HaCTY-
MJIEHUN OnpeaeneHHbIX NOCNEACTBUIA Bre-
YeT YrosIOBHYD OTBETCTBEHHOCTb. TaKuUM
06pa3oM, He AO/MKHO BO3HUKHYTb 60/bLLIMX
npobnemMm npu BbICTPAMBaAHWM BO3MOXHbIX
M3MEHEHWI 3aKOHa.

BHeapeHne nperoauuMm B KaHBY POC-
CUMACKOrO YrofIoBHOrO 3akoHOAATeNbCTBa,
Ha Hall B3rNs4, CyWEeCTBEHHO MOBbICUT
3(pheKTUBHOCTb MpeaynpeavnTenbHOn aes-
TENTbHOCTW.
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HopsapTtsH HO.HO.

KPUMUHOAOIMHECKHUE OCHOBAHUA YCTAHOBAEHUA
YITOAOBHO-NPABOBOTIO 3AMNPETA HA 3APAXEHUA
UHPEKULNOHHbLIMU 3ABOAEBAHUAMM,
NMPEACTABAAIOWLMMU ONACHOCTb ANl OKPYXAIOLWNX

KpuMrHONOrM4ecknm OCHOBaHUEM Kpu-
MUHanNM3auum MHMEKUNOHHbIX  3abore-
BaHWM, NPEACTaBAWMUX OMNACHOCTb AN
OKpY>XaloLux, ABNSAETCH pacnpocTpaHeHne
B coUMyMe NPEeCTYNIIEHNIN, CONPSXXEHHbIX C
BUHOBHbIM MPOTUBOMPAaBHLIM 3apakeHnem
ONacHbIMU MHAEKLMNOHHBIMW 3aboneBaHns-
MU OpYyrux Niogen.

B MexayHapoaHbIX MeguKo-CaHUTapHbIX
npaBunax B NOHATUE «UHpEeKUUAY - BXOAUT
NOCTYNSIeHNe 1 pasBuUTNE UNN pasMHOXeHNEe
WHJEKLIMOHHOIO areHTa B OpraHu3me Noaen
N XMBOTHbIX, KOTOPble MOryT NPeACTaBnATb
pUCK A58 300poBbs HaceneHna» [1].

B ct. 1 ®epnepanbHoro 3akoHa ot 30
mapta 1999 roga Ne 52-®3 «O caHuTtap-
HO-anMaemMunonormyeckom  Griarononyyumu
HaceneHusa» [2] nog MHPEKUMOHHbIMK 3a60-
nesBaHNsaMW, NpeacTaBnsaLWUMM ONAacHOCTb
AN OKpYXatoLwmnX, NOHUMAOT Takme MHAEK-
LMK, KOTOPblE XapakTepusylTCa TSHXXenbiM
TeyeHnemMm, ObICTPbIM pacnpocTpaHeHUeM
cpean Hacenenust (anuaemusi), BbICOKUM
YPOBHEM WHBaNUAHOCTU U CMEPTHOCTM.

B cBs3n ¢ obocTpuBLienca npobnemom
pacnpocTpaHeHns npeacTaBnAlLWmx ce-
PbE3HYI0 Yrpo3dy Ans obwecTBa MHMEKLNIA
MpaBsutenbctBoM Poccunckon depepaumm
ObINIO NPUHATO NocTaHoBneHue ot 1 geka-
Ops 2004 . Ne 715 «O6 yTBEpXKOEHUM ne-
peyHsa coumnarnbHO 3HauYMMbIX 3aboneBaHUn
N nepedvHs 3abonesaHui, npeacTaBnsAo-
LLIMX OMacHOCTb ANns okpyxatowmx» [3]. K
WH(EKUMOHHBbIM 3aboneBaHnsam, npeacTas-
NSOWMM ONacHOCTb ANSA OKpYyXatoLwmx, 3a-
KOHOoAaTenb OTHOCWUT Takune 3aboneBaHus,
kak: BUY-mHekuuns; BUpyCHbIE NUXOpaaKu,

nepegaBaemMble YIEHUCTOHOIMMU, N BUPYC-
Hble remopparnyeckme nuxopagku; renb-
MUHTO3bI; renatuT B; renatut C; andprepus;
MHEeKUUKN, nepefaromecs npenmylle-
CTBEHHO MOSIOBbLIM NyTEM; Nenpa, Mansipus;
neaukynes, akapuas v gpyrme mHdekumu;
can u Menuomaos; cubupckas s3ea; Tybep-
Kynes; xonepa; 4Yyma. [laHHbIn nepeyveHb
HOCWUT 3aKpbITbIA XapakTep.

Cnncok MHMEKUMOHHBIX 3abonesaHuni,
NpeacTaBnsaoLWLMX ONacHOCTb ANs OKpyXa-
oLwmx, aktyaneH Ha coctosHue 2004 roga,
Korga npuvHMMarnocb COOTBETCTBYHOLLEE MNO-
ctaHoBneHue lMNpasutensctea P®. OgHako,
KaK M3BECTHO, MNOSABMAATCA U Mony4vatoT
pacnpocTpaHeHne HoBble coumanbHO onac-
Hble MH(EKLMNOHHbIE 3aboneBaHuns Yenose-
Ka. [pMmMepomM TOMY MOXET CIYy>XUTb BUPYC
rpynnbl A (H1/N1), nHdpekuma EHEC (aHTe-
poremopparmyeckasa KuweyHasi narodka),
Obonasvpyc 1 gpyrme MHEKUNOHHbIE 3a-
boneBaHMs 4ernoBeKa, XapaKTepusyroLim-
eca ObICTpbIM pacnpocTpaHeHnemM cpeau
HaceneHus, TSXKenblM TeYEHNEM, BbICOKUM
YPOBHEM MHBANMOHOCTU U CMepTHOCTU. B
CBS13M C 9TUM, 04eBMAHO, YTO [lepeyeHb 3a-
BGoneBaHui, NpeacTaBnALINX OMacHOCTb
ONS OKpY>XXalLWKMX, YTBEPXAEHHbIA MNOCTa-
HoBneHnem [lpaButenbctBa Poccunckomn
®enepaumnm ot 1 gekabps 2004 r. Ne 715,
CO BpeMeHeEM ByaeT YTOYHATLCS.

Kak n3BeCcTHO, B AEeUCTBYHOLLEM Yronos-
HOM 3akoHogaTenbcTBe Poccum oTcyTcTBYET
KOHCTpyKUMA obLulero coctaBa npecTynne-
HMA B BUAE «3apaKeHusi UHAEKLMOHHbIM
3aboneBaHvemMm, npencTaBnaAlWNMM onac-
HOCTb ANS OoKpyatowux». Bmecte ¢ Tem B

HopeapTaH 10.C., KOHAMAQT IOPUAMHECKMX HAYK, ACCUCTEHT KAOJOEAPLI YTOAOBHOTO
NPABA M KPUMMHOAOTUM CAOMAPCKOro HALMOHAABHOTO MCCAEAOBATEALCKOTO YHM-
BepcuTeTa umeHmn akaaemumka C.IN. Kopoaesa

© HOiBGﬁTﬂH tO.C., 2016
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YK P® npegycmoTpeHa OTBETCTBEHHOCTb
3a 3apakeHne KOHKPETHbIMU BUAAMU COLU-
anbHO 3Ha4YMMBbIX 3abofieBaHUm - BeHepu4e-
ckomn 6onesHbto (cT. 121) u BUY-uHdekumen
(ct. 122). Ipun aTOM cnegyeTt NogyYepKHYTb,
YTO Ha3BaHHbIE B 3TUX ABYX cTaTbsax YK PO
BUabl 6onesHen BXogaT B NepedeHb NHAGEK-
LNOHHbIX 3aboneBaHun, NpeacTaBnsaoLLmX
ONacHOCTb AN4 OKpyXaroLmx, a oba Bblle-
Ha3BaHHbIX [erfMKTa OTHOCATCSA 3aKoHona-
Ternem K rpynne nocaratenbCTB Ha XU3Hb U
300pOBbE OPYroro YyesrioBeka kak pasHoBUa-
HOCTW NPECTYNMAEHWI NPOTUB NINYHOCTMW.
lMepengem Kk aHann3y pacnpoCTpaHEHHO-
CTM yKa3aHHbIX Bbllle WH(EKUMOHHbIX 3a60-
neBaHUN, NpeacTaBNALLNX ONacHOCTb ANs
OKpY>XaloLmX, Tak Kak HeobxoauMbIM yCro-
BMEM KpUMUHanNu3auumn obLiectBeHHO onac-
HOrO OesHUA SBNAETCS JOCTAaTOMHO BbICOKast
cTeneHb ero pacnpocTtpaHeHus [4, c.69].

O nNOBbIWEHHOM YPOBHE OMACHOCTU WU
pacnpocTtpaHeHHocTn BUY-mHpekunn ro-
BOpUTCA B Npeambyne degepanbHoro 3a-
koHa ot 30 mapta 1995 r. Ne 38-93 (B pen.
ot 23 mons 2008 r.) «O npegynpexaeHun
pacnpocTpaHeHna B Poccuinckon depepa-
Luun 3aboneBaHuns, BbI3bIBAEMOrO BUPYCOM
nMmMmyHogeduunta vernoseka (BUY-nHdpek-
unn)»: «lMpusHaBada, 4YTO XpOHUYeCKoe 3a-
boneBaHue, Bbl3blBAEMOE BUPYCOM UMMY-
Hogeduumta denoseka (BUNY-uHdekums),
npuobpetaer MaccoBoe pacnpocTpaHe-
HMe BO BCEM MUpe, BbI3bIBAET TAXKenble
coumnanbHO-9KOHOMUYEeckMe U aemorpa-
dunyeckne nocneacteus gna Poccumnckon
degepauumn, cosgaet yrposy JiM4HOW, 0O6-
LLIeCTBEHHON, rocygapcTBeHHoM 6Gesonac-
HOCTW, a TaKkKe Yrposy CyLleCTBOBaHUIO
4YenoBeYyecTBa, Bbl3blBAeT HeEOOXO4MMOCTb
3awmTa npas 1 3aKOHHbIX MHTEPECOB Hace-
nexHunsay [5]. 3a nocnegHue gecatb net Poc-
CUACKUM Hay4YHO-METOOMYECKMM LIEHTPOM
no npodunaktuke n 6opvdbe co ClrlAOom
Obino 3apeructpmpoBaHo BUNY-uHdpuumpo-
BaHHbIX: B 2005 . — 300 252 ven.; 2006 .
— 373 718; B 2007 r. — 403 100; B 2008 . —
471676;82009T1.—530185; 82010T. — 589
581; 8 2011 r. — 636 979; 2012 . — 682 726
[6]; 2013 . — 798 120 [7]; 2014 r. — 907 607
[8]. ObLLee uncno poccusH, MHPULMpPOBaH-

HbIX BUY, 3apernctpmnpoBaHHbix B Poccun-
ckon ®degepaumn Ha 31 gekabpa 2015 r,
pocturno 1 006 388 yenosek (No npenBa-
putenbHbIM gaHHbIM Ha 3.02.2016 r.) [9].

Mo paHHbIM BcemupHoOM opraHusaumm
30paBOOXpaHEHUs, B MUpe Kaxabli rog
pernctpupyetrca okono 300 MnH cnyyaes
MHEKUUN, nepegaBaeMblX MOSIOBbIM My-
Tem (UMMMM). OtmeyeH pocT 3aboneBaHus
MMM e Poccuinckon degepaunn. 3a ne-
puog 1990-2013 r. yncno 6onbHbIX UM
Bblpocno 6onee 4yem B 100 pas, cpegm Mo-
noabix nogen oo 19 net — 6onee 4yem B 35
pas [10, c. 3].

Mo pgaHHbIM MuHUCTEpCTBa 34paBOOX-
paHeHnsa 1 coumanbHoro passutusa Poccun-
ckon ®egepauunu, Kaxabin aeHb 240 Tbicsu
poccusiH obecnenyetca Ha Tybepkynes, npu-
yeMm nogTBepxgaetca guarHos y 320 yeno-
Bek [11, c. 81]. B Poccun exegHeBHO uane-
ymaroTca oT Tybepkyrnesa 240 OOMbHbIX,
npepbIBalOT Ha4YaToe fneyYeHne 24 Yyenoseka,
ymMupatoT oT Tybepkynesa 72 Yyenoseka [12].

YBenunyeHve cnyyaeB 3abonesaHus Ty-
B6epkynesom B codetaHun ¢ BUY-nHgekum-
el TaKkKe CTaHOBUTCA yrpoxarwmm. Kymy-
NATUBHOE KOSIMYECTBO CIlydaeB 3apakeHust
Tybepkynesom B codetaHum ¢ BUY-nuHdek-
umen B 2009 r. coctaBuno 27 423 yenoseka
[13]; 82012 1. —41 713 yenosek [14]; B 2013
r. — 48 825 yenosek [15]. Kak BMaHoO, 4ncno
3aboneBLMX TakMM ONacHbIM MHMEKLMOH-
HbIM 3aborneBaHueM, Kak Tybepkynes, cTpe-
MUTESbHO pacTeT.

YkasaHHble obcToATenbCcTBa NpeacTas-
NATCA OOCTaTOMHbIMU Ans obcyXaeHus
BOMpoCa O KpUMMHanu3auuu 3apaxeHus
pPasnMyYHbIMKU BUOAMWU WHMEKUMOHHbIX 3a-
bonesaHui, NpeacTaBNALWINX OMacHOCTb
Ons okpyxatowmx. [aHHbln BONpoc CTa-
BUTCA N B HOBEWLUEN YroriOBHO-NPaBOBOW
nokTpuHe. Hanpumep, B.[1. Mankos, A.B.
HeHucosa [16, c. 126] n C.B. Tacakos [17,
c. 153] npegnaratot gonosnHuTh rmasy 16 YK
P® cratben, npegycmatpmBatoLLen yronos-
HYl0 OTBETCTBEHHOCTb 3a 3apaxeHue Ty-
BGepkynesom, ecnv nuuo 3Hano O HanmMyuu
y HEro aTon GonesHwu.

C Takoro poga noaxo4oM Mbl B LIENOM
cornacHbl. [1enctButenbHO, Heobxoaumo
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KPMMMHanNM3npoBaTb 3apakeHue YyKalaH-
HbIM BUOOM MHMEKLMOHHOIO 3aboneBaHus.
OpHako, Ha Haw B3MmMs4, uenecoobpasHa
NMocTaHOBKa BOMpoca O KpUMUHANM3aumm
3apaxeHus NobbIM 13 MHMEKLUNOHHBLIX 3a-
boneBaHun, NPEACTaBMASLWMX OMacHOCTb
ONSA OKPY>KaKLLMX, @ HE TOMbKO 3apaXkeHus
BUY-nHdekumnen, BeHepudecknm 3abonesa-
HWEeM, KaK 9TO MMeeT MEeCTO B AENCTBYIOLLIEM
YK, a Takke 3apaxeHus Tybepkyrnesom unu
APYron onacHowm MHgEKUMEN, O YEM CTaBUT-
Cs1 BONPOC B cneuunansHon nutepartype.

Ob6uwecTBEHHas ONACHOCTb 3apa)keHus
aHanuanmpyembiMn  MHAPEKUMOHHBIMK  3a-
6oneBaHnsMK, NpeacTaBNALLWMMKU - onac-
HOCTb AN OKPY)XXatoLMX, 3aKMyaeTcsa He
TONbKO B TOM, YTO OHU MPUYUHSIOT Bpea
300pPOBbLI0 HENOCPEACTBEHHO NOTEpneBLUe-
MY KaK KOHKPETHOMY (OU3NYECKOMY nuLy,
HO W 300POBbLI0 HaceneHus.

3amMeTum, 4TO B YrOrlOBHOM 3aKoHoda-
TENbCTBE HEKOTOPbIX 3apybexHbIX rocy-
AapcTB BOMPOC OTHOCUTESNIbHO OObekTa
paccMaTtpvMBaeMoro AesHns pellaeTcs uHa-
ye. Tak, HOpmaTMBHble npeanucaHuss 00
YronoBHO-NPaBOBOM MPOTUBOLAENCTBMM 3a-
paXKeHUto onacHbIMN NHAEKLNOHHBbIMKN 3a-
boneBaHusiMu cogepxatcs B cT. 231 «Pac-
npocTtpaHeHne 6onesHen» YK Lsenuyapun

[18]. CTpykTypHO 3Ta cTaTbd BKIHOYEHa
B pasgen 8 «[llpectynneHuss u npocTtyn-
KN NpoTMB 0bLecTBeHHOro 340poBbs» YK
Weenuapuun. B § 192 YK [danum [19] npen-
YyCMOTpEHa OTBETCTBEHHOCTb 3a 3apaXXeHue
MHJEKUNOHHbIM 3aboneBaHnem, npeacras-
NAWAM  ONacHOCTb AS1  OKPYXXatoLLnX.
70T Naparpad pacnonoxeH B rnaee «[l1pe-
CTYNMeHns, Bbi3blBalOLLME OMaCHOCTb AJiS
obLiecTBay 3TOro 3aKoHa.

Taknm obpasom, cumtaem Lenecoobpas-
HbIM BKMNtoyeHue B rmasy 25 YK PO «[pe-
CTYNneHnsa NpoTUB 340POBbS HaceneHus u
obLecTBEHHON HPaBCTBEHHOCTM» HOBOW
ctatbk 2371. ImeHoBaTb ee «3apaxeHue
MHJEKUNOHHbIM 3aboneBaHnem, npeacras-
NALWAM ONAacHOCTb SIS OKPY>KaIoLLNX».
[Mpn KOHCTPYMpOBaHUN HOBOW CTaTbW Bax-
HO obecneuntb cTporyr audpdepeHuna-
LU0 YrONIOBHOW OTBETCTBEHHOCTM 3a CYeT
BBEAEHUSA rpynnbl KBAaNMOUUMPYOLWMX Npu-
3HaKOB, KOHCTPYMPOBAHUSA HOBbIX CaHKLUUM,
yCTaHOBMNEHUS cneumanbHOro Buaa OCBO-
BOXOEeHUs OT YyrosioBHOM OTBETCTBEHHOCTH.
B cnyyae peanusauuun 3akoHogaTtenem Bbl-
LLEN3NOXEHHbBIX aBTOPCKUX MpeasioKeHumn
ctatbn 121 1 122 YK P® nognexaT Ucknio-
YEHUIO N3 OEeNCTBYIOLLEro YroroBHOMO 3aKo-
HogaTenbcTBa Poccun.
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ApTiowmHa O.B.

AAMUHUCTATUBHAS NMPEIOAULIAA B KOHTEKCTE U3MEHEHUU
B PETAAMEHTALLUUA OTBETCTBEHHOCTU 3A NOBOU

depeparnbHbiM 3akoOHOM OT 3 utonsa 2016
roga 6bina nameHeHa pegakums cr.116 YK
P®. Kpome atoro, Kogekc Gbin gonosiHeH
HOoBOWM CT. 116.1. OTM NonpaBkn YronoBHO-
ro 3aKoHa CyLLECTBEHHO U3MEHUNN 00bEM,
cofepXXaHne OTBETCTBEHHOCTM 3a nobow,
N KINIOYEBYIO pPOSib B 9TOM, Ha Hall B3rnsag,
cbirpana Hopma ¢ aAMUHUCTPATMBHON npe-
toguUnen.

Tak, nobon 6bINn YacTUYHO OEKPUMUNHA-
Nn30BaHbl. YroNoOBHO HakadyemMblMU OCTa-
NNCb TONMbKO NOBOU N WHbIE OPUONYECKN
TOXOECTBEHHbIE M OENCTBUS:

1) coBepLUEHHbIE B OTHOLLUEHUN BRAN3KNX
nnu, NO XyNUraHCKMM, a TakkKe aKCTPEMUCT-
cknum moTtumBaMm (cT. 116 YK PO);

2) coBepLUeHHble NULIOM, NOABEPTHYTbIM
aAMWHUCTPATMBHOMY HakasaHulo Mo CT.
6.1.1 KoAlN P® (cT. 116.1 YK PO).

Ewe BO Bpemsi paCCMOTPEHUSA NPOEKTOB
deneparnbHbIX 3aKOHOB, BHOCALLNX 3TN U3-
MeHeHus, B niuTepaTtype obo3Ha4ymnach auc-
Kyccust 06 ux oueHke. C KpUTUKOWN BbICTY-
nun B.W. ToproB4eHkoB, KOTOpbI 0bpaTun
BHVMMaHWe Ha npoleccyarbHble TPyOHOCTU
npuBreYeHnss BUHOBHOIO K agMUHUCTpa-
TMBHOW M YroflOBHOW OTBETCTBEHHOCTU. OH
MULLIET, YTO KKPYroBOPOT» OTBETCTBEHHOCTU
Henb3s cyMTaTh ONTUMarbHbIM pacxogoBa-
HMEM PecypcoB M BPEMEHW MPaBOOXPaHU-
TenbHoOW cuctemsl [1].

OpHako, AymMaeTcs, YTo 3TO HEBEPHbIN
noaxon. [lpu npaBoTBOpYECTBE MaTepu-
anbHOe — YrofloBHOE MNpaBO UMeEeEeT Npuo-
puteT. [poueccyanbHOoe — MNpPU3BaHO €ero
obecneumBaTtb, a He HA0OOpPOT. BaxkHa Kpu-
MUHoMorn4yeckas 060CHOBAHHOCTb U3MeHe-
HWA B YrONOBHOE 3aKOHOAATENbCTBO, HO HE
npoueccyanbHas.

A. TypoB nuweT, 4To NO6GON HE OOIMKHbI

ObITb OTHOCUMbI K aAMUHUCTPATUBHbLIM Npa-
BOHapPYLUEHNAM, NOCKONbKY 0O6bEeKTOM npa-
BOBOM OXpaHbl 30eCb BbICTYMNAET XWU3Hb U
300poBbe Yernoseka [2].

Mpeacrtaensaercs, 4TO HenocpencTBeEH-
HbiIM O6bekToM noboeB BLICTynaeT Tene-
CHas HEMNPUKOCHOBEHHOCTb, AesiHNe He
BreYeT Aake Nerkoro Bpeaa 34oposbto. lo-
3TOMY BOMPOC O ryMaHu3auum OTBETCTBEH-
HOCTM 3a nobon onpasaaH.

AN, TvnuHckun, npeacrasuTens pagu-
KanbHOro HanpasneHusi YroroBHO-NMpaBo-
BOW N KPUMUHOMNOINMYECKON Hayku, ewle 15
net Hasag otmeyan, 4to YK P® n3bbitoueH
Mo CBOEMY COAEPXaHUI0, NEPErpy>XeH Hop-
MaMW, COCTaBIIEH TakK, YTO Ka)Kabll U3 Hac,
X0Ts1 Obl pa3 B XM3HM COBEPLUNST MNPECTY-
nneHuve [3]. 3gecb OH NpuBOANI B NpUMEp,
npexnae Bcero, ockopbneHme n nobou.

CnpaBeanueoct pagu crnegyetr otme-
TUTb, YTO OTPULATENBHO OLEHMBAKT 4a-
CTUYHYIO AEeKpMMUHanNm3auuno noboes n Be-
aylme cneumanucTtbl B 06racTu yrofloBHOMO
npaea, B 4YactHoctn, H.E. Kpbinosa, npo-
deccop MI'Y um. M.B.JlomoHocoBa. AHa-
NN3NPys NPOEKT UBMEHEHUI, OHA NPUXOaUT
K BblBOQY O TOM, YTO OEKPMMWUHanu3auus
noboes, COBepLUEHHbIX 6e3 cneumanbHbIX
NPWU3HAKOB, N YCTAHOBMNEHNE 3a HUX agMu-
HUCTPaTMBHOM OTBETCTBEHHOCTM NpeacTaB-
nsaTcss HEOOOCHOBAHHBIMW U CNMOCOOHbLIMU
CHM3UTb MPaBOBYK 3aLUUTY MOTEPNEBLUNX
OT Hacunua nuu, a Takke NnopoauTb HOBbIE
npobnembl Ha nNpakTuke [4, 5, 6].

HecmoTpsi Ha nosiBNeHne HOBbLIX BOMpPO-
COB MO KBanudpukaumm noboes, KOHKYPEH-
UMM HOPM, pasrpaHMYeHn0 CO CMEXHbIMN
cocTaBamMu, NpPeacTaBnsieTcs, YTO B JaHHOM
cnyyae, HanpoTuB, HanNUUO coumansHasi 06-
YCIOBMEHHOCTb n3ameHeHnn YK P®. 310 ges-

ApTiowmHa O.B., KOHAMAQT IOPUAMHECKMX HAYK, CTAPLLMM MPENOACBATEAb KAJOE-
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HWe Mo CBOEW CYTU U3HavarnbHO He NpeacTaB-
NsieT JOCTaTOYHOW cTeneHn obLeCTBEHHOM
ONacHOCTW. YrornoBHasi OTBETCTBEHHOCTb
— CaMbli CTPOrMnM BUA OTBETCTBEHHOCTMU,
umMerwmncsa B apceHarne rocygapcrea. YK
P® no ceBoemy npegHasHayYeHWUo OOMKeEH
ObITb NMAaKOHWNYEH, a He n3bbiToveH. B cBasn ¢
3TUM TenecHasi HeNPUKOCHOBEHHOCTb MOXET
ObITb 0GBLEKTOM YroNOBHO-NPABOBON OXPaHbl
TONbKO B OCODbIX Criyqasx — Hanpumep, npu
HanMyun NPU3HaKoB, ykasaHHbIX B CT.116 YK
P®, n npn noBTOpHOCTM — cornacHo cT. 116.1
YK PO.

AOMUHUCTPATMBHasS npelgvuna B Hay-
Ke YrorioBHOro npasa uccrnegyercs C KOH-
ua 60-x . XX Beka, npexae Bcero, B pa-
6otax B.[1. MankoBa [7]. B coBpeMeHHbIX
WUCTOYHMKAX ee 4YacTo Ha3blBalT OOHUM U3
penpeccuBHbIX PUONYECKUX WUHCTPYMEH-
TOB [8]. lNpK 9TOM NogYepKMBaOTCA Takke
BO3MOXHOCTW ryMaHu3auuMuM YrofloBHOMO

3aKoHofartenbCcTBa W [Jaxe peaHumMauuu
HepaboTalLWmnX YroroBHO-NPaBOBbIX HOPM
(Hanpumep, cT. 119, 245 n gp.) nyTem BKMo-
YeHWs1 B COCTaBbl MPECTYMNIIEHUN MPU3HAKOB
aAMUHUCTpaTUBHOM Npetoguumm [9].

B paHHOM cnyyae cT. 116.1 YK P® BbI-
nonHsieT ocobyto ponb. bes Heé 3akoHoaa-
Tenb He nposen 6bl YaCTUYHYKO OeKpUMU-
Hanun3aumto noboes. OHa cTana «3050ToN
cepeauHony», NO3BOMMBLLEN HANTU KOMMPO-
MUWUCCHOE peLLeHne, NO3BOSIMBLLEE CMAMYNUTL
OTBETCTBEHHOCTb 3a [esiHue, HO B pamkax,
rpaHvLax pa3oBoro ero CoBepLUEHNS.

Tak, Ha Npumepe M3MEHeHun B perna-
MEeHTaLMn OTBETCTBEHHOCTM 3a nobou
MOXHO y6eauTbCcsa B LUMPOKOM Amanas3oHe
BO3MOXHOCTEN aAMUHUCTPaATUBHOW Mpeto-
AnNuun B peannsauumn yronosBHOM MOMUTUKMN.
OTOT NpueM pPUANYECKON TEXHUKN MO3BO-
NSAeT U KPUMUHANM3MPoBaThb, U AeKpUMMHa-
nn3nposaTtb AesHUS.
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Wangynnuua 3. [.

BOMPOCHI ONMPEAEAEHNA HEOAHOKPATHOCTU NPECTYNAEHUA,
MPEAYCMOTPEHHOTO CTATbEN 180 YK P9

«HEBAKOHHOE UCNMOAb3OBAHUE CPEACTB
WHAUBUAYAAUIALUN TOBAPOB (PABOT, YCAYI)n

O6bekTMBHass CTOpOHa paccmaTtpuBa-
€MOro npecTYNHOro OesiHUA 3aknyaeTcs
B HE3aKOHHOM WCMOfb30BaHUN TOBAPHOIro
3Haka, HaMMEHOBaHUA MecTa MPOMCXOX-
AEeHNs ToBapa, CXOAHbIX C HUMKU 0603Ha-
YeHUss ONA OQHOPOAHbIX rPynn TOBapOB
(4. 1 ct. 180 YK P®), a takke npeaynpe-
ONTENbHON MapKMPOBKU B OTHOLLEHUM He
3apeructpuposaHHoro B P® TOBapHOro
3Haka MM HauMeHOBaHWS MecTa Mnpouc-
xoxaeHust Toeapa (4. 2 c1. 180 YK PO).
O6obuwan obwenpuHaTble onpeaeneHus
NOHUMaHNA OOBLEKTUBHOW CTOPOHbI Mpe-
CTYNneHnda, npegycMOTPEHHOro  craTen
180 YK P® [1], nog He3aKOHHbIM UCMOSb-
30BaHMEM CpPeACTB UHAMBMAOyanusaumu
ToBapoB (paboT, ycnyr) Gyaem noHumaTtb
NPUMEHEHNe 3TUX CPeacTB UMM CXOLHbIX
C HUMM [0 CTeneHn cmelleHuss obo3Have-
HUM 6e3 paspelleHns npaBoobnagartens
yKasaHHbIX CpeacTB  MHAMBUAYyanusaumm
Ha ToBapax, 3TMKETKax, yrnakoBKax ToBa-
POB ¥ MPOAYKLUMU, KOTOPblE NPON3BOASTCS,
npeanararwTcs K npoaaxe, npogarTcs, ae-
MOHCTPUPYIOTCA Ha BbiCTaBKax U gpMapkax
UM UHbIM 06pasoM BBOASATCH B rpaxaaH-
Ckn 06opoT Ha Tepputopun Poccum nnbo
XpaHATCA U (MNKn) NepeBo3ATCA C 3TOM Le-
nbto, NMbo BBO3ATCA Ha Tepputopuio PO.

Ona Toro 4ytoGbl HE3aKOHHOE WCMOSb-
30BaHMe OblNO MPU3HAHO MNPECTYMHbIM
AesHVeM, OHO [OMMKHO ObiTb CcoBepLue-
HO HEeOOHOKPAaTHO WNN MPUYMUHUTL Kpym-
Hbin ywepb. B cBow o4vepedb, npusHak
HEOOHOKPATHOCTU HOCUT HEOAHO3HAYHbIN
N [OBOMbHO [OUCKYCCUMOHHbBIN XapakTtep.
OcTtaHoBuMCcA Ha aTtoM 6Gonee nogpo6Ho.

OnpepneneHne Toro, 4TO BKINKOYAET B cebs

NpU3HaK HEeOL4HOKPATHOCTW, NpeacTaBnsaeT
3aTpyaHeHUss And  npaBonpUMeEHUTENeN,
OCYLLECTBASAIOWMNX pacKkpbiTUe W paccne-
[OBaHWe Takux npecTtynneHun. Tak, B xoge
onpoca COTPYAHMKOB NPaBOOXPaHUTENbHbIX
opraHoB PT Hamu GbIno npeanoxeHo onpe-
OEennTb, YTO Xe B cebsA BKMOYaeT Npu3Hak
HEOAHOKPATHOCTN B COCTaBe HEe3aKOHHOro
MCNONb30BaHNSA CPeacTB WHAMBUAOyanusa-
uum ToBapoB (pabort, ycnyr). bonblWMHCTBO
13 onpoweHHbIX (39%) cumTaloT, YTO NoAa He-
OOHOKPaTHOCTbID MOHMMAaeTCs CyaMMOCTb
nuua 3a aHanornyHoe npectynneHve [2].

OpHako cormacHo nyHkTy 15 nocta-
HoBneHus neHyma BepxosHoro Cyga PO
oT 26 anpens 2007 roga Ne 14 «O npaktu-
Ke pacCMOTPEeHUs cygamMu YroroBHbIX Aen
O HapyLeHUN aBTOPCKUX, CMEXHbIX, W30-
BpeTaTenbCKkMX U NAaTEHTHbIX NPaB, a Takke
O HE3aKOHHOM WCMOSIb30BaHUN TOBAPHOIO
3Haka» crnegyet, YTO HeOO4HOKPATHOCTb MO
cmbicny ctaten 180 YK P® npennonaraet
coBepLUeHre NnMUoM ABYX U Bornee aesHun,
COCTOSALLMX B HE3AKOHHOM MCMNOMb30BaHWUU
TOBApHOro 3Haka, HaMMeHOoBaHUs MecTa
NPOVCXOXAEHMA TOBapa WM CXOOHbIX C
HAMW OBO3HAYeHUn Ons OOHOPOAHbLIX TO-
BapoB, a Takke npeaynpeauTeribHon Map-
KAPOBKM B OTHOLUEHUMW TOBApHOro 3Haka
WNN HaMMEHOBaHMA MecTa NPOUCXOXAe-
HUS ToBapa, He 3aperMcTpuMpoBaHHbIX B
Poccuun. lNMpn atom MOXeT MMEeTb MeCTO
Kak HEOOHOKpaTHOE MCMOrb30BaHWe OAHO-
r0 U TOro Xe cpeacTBa MHAMBMAYyanu3aumm
ToBapa, Tak U OQHOBPEMEHHOE WCMNOSb30-
BaHMe OByX unn 6Gonee 4YyXmx TOBapPHbIX
3HaKOB WUnM Opyrux cpencts MHAMBMAYa-
nu3aumm Ha ogHom eauHuue ToBapa [3].

WanayAamHa 3.A., KOHAMAQT IOPUAMHECKMX HAYK, 3AMECTUTEAb HOYOABHMKA Kadpe-
APbl YTOAOBHOTO npouecca KKOM MBA Poccuum
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Tak, Hanpumep, rpaxgaHumH C. B ne-
puoa ¢ Hosabps 2015 roga no manm 2016
roga npoussoaun B uensx cbbita u cObl-
Ban TEXHUYECKYD CNUPTOCOAep KaLlyto
XWOKOCTb NoA BUAOM Boaku. [pu aToM Ha
OyTbinkn, B KoTopble C. pasnuBan danb-
CUMPUUMPOBAHHYKD  arnKkorofbHyl  Mpo-
AYKUMIO, OH HaknewuBas 3TUKETKW, Kosbe-
peTtkn npoaykuuu, npoussogumon OAO
«TatcnupTtnpom»: «Ycagckaa XnebHasay,
«KaszaHckaa [MpectmxHaa», KoTopble pa-
Hee npuobpen y He YyCTaHOBMEHHbIX cnea-
CTBMEM §UL, TEM CaMbiM HEeOLHOKpPaTHO
HEe3aKOHHO MCMNOSb30Basn TOBapHblE 3HaKW,
npuHagnexawme OAO «Tatcnvptnpom»[4].

Mcxooss n3 TpakToBKM paHee OencTBo-
BaBwen ctatb 16 YK PO «HeogHo-
KpaTHOCTb NPEeCTYnneHuny», nog Heon-
HOKPaTHOCTbIO MOHMMAIOT Cryyau, Korga
nmuo 6bINO0 CyaMMO 3a He3aKOHHOe UC-
nonb3oBaHMe TOBApPHOINo 3Haka, 3Haka
00Cny>X1UBaHUA WM HaAUMEHOBAHUA Me-
cTa MpPOUCXOXOEeHUs ToBapa U BHOBb CO-
BepllaeTr  Kakoe-nnbo  npecTynrneHue.

lMneHym BepxosHoro Cyga P® daktu-
Yecku Cy3un MpUMeHeHue Mnpu3Haka He-
OLHOKPaTHOCTU NMyTEM WCKITIOYEHUS U3 ero
codepxaHus cnyyaeB, Korga nuuo umeet

HECHATYIO W HenoraweHHyl CyauMOCTb
3a coBeplleHMe npecTynreHns u CHoBa
COBepLUaeT TOXOeCTBEHHOe 0bLlecTBeH-
HO onacHoe pgesaHune. [lpeacrtaBndaetcs,
41O nogobHasa TpakToBKa npu3Haka He-
OfHOKpaTHOCTU OBOCHOBaHHA, MOCKOSb-
Ky peanusyeT MpuvHUMN CnpaBessiMBoCTH
B YrOriOBHOM MpaBe, COrfacHO KOTOPOMY
«HUKTO HE MOXEeT HEeCTW YrosioBHy OT-
BETCTBEHHOCTb [ABaXAbl 3a OAHO W TO
Xe npectynneHue» (4. 2 ct. 6 YK PO).

B TO Xe Bpemda ncuxornornyeckn npa-
BOMPUMEHUTESNb, MOHUMAas  AedUHULNIO
«HEOOHOKPaTHOCTb» WMMEHHO B COOTBET-
ctBunm co crtateen 16 YK P®, npogon-
XaeT  cumTath, YTO  HEOAHOKpaTHoe
COBepLUEHNE NNLOM MpPecTynneHns, npea-
ycmoTpeHHoro ctatben 180 YK PO, Bknto-
yaeT B cebs paHHIKW CyaMMOCTb nuua
3a coBeplleHMe aHanorm4yHoro nOesHus.

[abbl unckniountb nogobHoe ABosikoe
onpegeneHune, nonaraem, 4to B ctatbe 180
YK P® noHATHE «HEOOQHOKPATHOCTbY» Heob-
XOAMMO 3aMEHUTb Ha «MOBTOPHOCTbY. [lo-
BTOPHOCTb MPECTYNfEeHNNn — COBepLUEHNE
OBYX 1 Bornee nNpecTynHbIX OesHUWA, B TOM
yucne TOXOeCTBEHHbIX M OOQHOPOAHbIX, HU 3a
OLHO M3 KOTOPLIX MU0 HE BbIToOCYyXaeHOo [5].
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XEHCKAS NPECTYINMHOCTb U EE NPEAYNPEXAEHUE

XKeHckaa npecTynHOCTb 4ABMSETCHA CO-
CTaBHOW YacTbto 0bLLen NpecTynHOCTK, Npu
3TOM XapakTtepuayeTcs ocobbiMu Konuye-
CTBEHHbLIMWN U Ka4eCTBEHHbIMMW NoKa3aTens-
MU, CNeumMUKON JIMYHOCTN NpaBoHapyLUK-
Tens, OTAenbHbIMW OETEPMUHUPYIOLWNMU
dakTopamn NPOTMBOMPABHOIO NOBELEHUS.
[eaTtenbHOCTb NO npodunakTuke, npece-
YEHUIO U BbISIBIIEHUIO MPECTYMNSIEHUN, CO-
BEPLUEHHbIX XXEHLLUNMHAMK, TaKkKe NMEET OT-
nuunTenbHble YepThl. B HacToawmn nepmnog
yaenbHbI BEC XXEHCKOW NPecTynHOCTU COo-
craBnser 15% [1], ogHako B pasnuyHble
NCTOPUYECKMNE 3MOXMN OH ObINT 3HAUMTENBHO
Bbiwe (B GONbLUMHCTBE 3TO KOPbICTHbIE U
HaCUNbCTBEHHbIE NpecTynneHus)[2].

3HaunTeNbHLIM BKMag B uccrnegoBaHue
YXEeHCKOW npecTynHocTu BHecnu J1.3. Amxu-
eBa, N.C. Annxamxmnesa, KO.M. AHTOHSH,
K.A. lemuHa, A.N. Nonroea, C.M. NHLiakoB,
H.®. KysHeuosa, B.1. KytuHa, H.A. Jlona-
weHko, E.B. Makoseukas, A.P. Mypagosa,
C.I. Mycaes, B.H. Opnos, 3.9. Noberanno,
T.A. CmonuHa, W.Y. CtenangaH, T.B. Ypyco-
Ba, E.P. YepHbiwesa, J1.M. Lepbakosa.

K uncny HeratuMBHbIX TEHOEHLUWUW >XeH-
CKOW MPECTYMNHOCTU criefyeT OTHECTH:

1) pocT npecTynHoro npodeccnoHa-
nmn3ma 1 opraHM30BaHHOCTU B XXEHCKOW KpU-
MUHanbHOM cpeae;

2) yBernvyeHWe KOnuyecTBa  THXKKMX
npecTynnexHmn B ob6LUEN Macce >KEeHCKOW
NPecTYNHOCTU;

3) CHWXeHWe BO3pacTHOro nopora npu
COBEepLUEHUN NePBOro NPEeCTYMNHOro AesiHUS;

4) coBepLUeHMe NMPeCcTynieHnn Ha nou-

BE MECTU, 3aBUCTU, peBHOCTU [3];

5) TecHas B3auMMOCBSA3b C couumarnb-
HO-HeraTMBHbIMW Nopokamu obuiecTsa (an-
KOrornm3moMm, HapKkOMaHuem, NpoCcTUTyLMEN,
nygomaHuen, TyHesACcTBOM, MOMpOLLanHn-
4eCTBOM, OPOASPKHUYECTBOM, CynUMOOM U
Ap.);

6) pacnpocTpaHeHue >XEHCKOW KpuMun-
HanbHOW CyOKynbTYpbl.

YKeHwmHamm Hanbonee yacto coseplua-
I0TCSA Takne NpPecTynrieHns, Kak npecTtynne-
HUSI MPOTUB YyXXOW COBCTBEHHOCTU (KpaxMw,
MOLLEHHMYeCTBa, NPUCBOEHUE UNn pacTpa-
Ta UMyLLeCcTBa), BOBfleYeHNe HeCoBEpPLLEH-
HOMETHEero B COBEpLUEHE aHTUOBLLECTBEH-
HbIX OEeWCTBUW, NpecTynreHns B cdepe
9KOHOMMYECKON OeATeNbHOCTU, PO3HUYHas
npojaxa HecoBepPLUEHHOSTETHUM ariKorosib-
HOW NpoaYKLUWUK, coaepxaHne NPUTOHOB, He-
3aKOHHbI 060POT HAPKOTUYECKUX CPEACTB,
NMCUXOTPONMHbIX U CUINbHOAENCTBYHOLLMX Be-
LLleCTB, NPECTYNMeHnd, CBA3aHHbIe C opra-
HU3aumen NpoCTUTYLUM U pacnpoCTpaHeHu-
eM nopHorpadguu. Beicokasi KpuMuHarnbHas
aKTMBHOCTb >KEHLUMH pPerncTtpupyetca B
cchepe Toproenu, GuITOBOro 06CNYKMBaAHNS
HaceneHnsa, 6aHKOBCKOro aena, KpeguTHbIX
N CTPaxoBbIX OTHOLUEHWN [4].

XKeHLWwmHbl Hepeako BbICTYNakT B ponuv
CKYMLUNKOB KpageHHOro, CBOAHWL, YKpbiBa-
TenbHWL, MOCOBHMKOB W MOACTpeKaTenewn
pasnu4YHbIX nNpectynneHun. Tak, B [eH3en-
ckon obnacTu maTb HapKOTOpProBLa AONroe
BPeMS yKpblBara CBOEro CbiHa OT MnpaBoCy-
aus. lNeiTascb noBecTu paccrnegoBaHue no
NOXHOMY crnefy, OHa Hanucana 3asiBrieHve

WaAaruH A.E., KOHAMAQT IOPUAMHECKUX HAYK, AOLLEHT, HOYOABHUK KAGDEAPLI KPUMM-
HOAOIMU U YTOAOBHO-MCMOAHUTEABHOIO MPABA KA3AHCKOTO IOPUAMHECKOTO MHCTUTY-

Ta MBA Poccumm
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© LaaarmH ALE., 2016
© LWapanosa A.A., 2016

213



214

Y4yeHble 3anmuckm KasaHCKOro topruAMYeCKOoro MHCTUTyTa MBA Poccum 2016 Tom 2

B NOSMMUMIO O Nponaxe CblHa, a No3Xe ono-
3Hana ero B 0gHOM M3 YTOMSEHHUKOB. Ta-
KUMU OENCTBUSIMU KEHLUMHA YMbILLSIEHHO
npenaTcTBoBana YCTAHOBMNEHUK WCTUHbI
no yronosHomy fgeny [5]. B apyrom cny4ae,
XEeHLWKHa yrpoxana ¢usnyeckon pacnpa-
BOW MOTeprneBLlleMy, crnacas CblHa OT CKa-
MbW noacyaumbix. B pesynsrate cama Obina
npusneyvyeHa K yrorioBHOM OTBETCTBEHHOCTU
no 4. 2 ct. 309 YK P [6].

B cTpyKType >XeHCKOW NpecTynHOCTU OT-
AenbHOe MeCTO 3aHUMatOT HACUbCTBEHHbIE
npectynneHus. Kasanocb 6bl, XXeHLUMHbI U
Hacunue — HeconocTaBUMblE KaTeropuw,
HO cneacTBeHHO-cyaebHas npakTtuka [o-
KasblBaeT obpaTtHoe. XXeHwuHamn cosep-
LarTca youncTea, Kak npasuso, Ha noyse
NNYHBIX HEMPUA3HEHHbIX OTHOLLEHUN, Cce-
MeNHO-ObITOBLIX Mpobnem, 3noynoTpebne-
HUS anKorosibHbIMU HaNUTKaMMU.

HecmoTps Ha To, 4TO yaenbHbIV BeC youin-
CTBa MaTepbio HOBOPOXAEHHOro pebeHka, B
obLemM ymcne 3aperMcTpMpoOBaHHbIX YMbILL-
NeHHbIX YOUNCTB 1 NOKYLLEHUA, cCoCcTaBnseT
(0,8%), Takne gesHUsa OTANYaoTCs BbICOKON
nateHTHocTblo [7]. XKeHwmHamn cosepLua-
loTCA yOMnUCTBa B COCTOSIHUM adpcpekTa, a
TaKke npu npesbILLEHNN NpeaenoB Heobxo-
anmon obopoHbl. Hepeakn crnyyan ymbiiw-
NEHHOro NpUYMHEHUs Bpeda 300poBblo, No-
0oeB, UCTSA3aHUI, Yrpo3bl YOUNCTBOM.

NHTepec K dheHOMEHY XXeHCKOW npecTyn-
HOCTM BrosiHe 06BbACHUM C y4eTOM 0Cco0boro
MeCTa XeHLMH B cucTeMe obLeCTBEHHbIX
OTHOLUEHWUN, BbINOMHAEMbIX UMW coLManb-
HbIX OYHKLUMIA U pornen, a Takke Hebnaro-
NPUATHBLIX NOCNEeACTBMIA MX MNPOTUBOMNpaB-
HOro nosefeHus. Tshkenas XeHckas aons
onucaHa B Npon3BedeHNAxX 0TeYeCTBEHHbIX
KrnaccukoB npo3bl 1 noasumm H.A. Hekpa-
coBa, ®.M. [Joctoesckoro, J1.H. ToncToro,
A.T. Yexosa, C.A. EceHnna, B.M. [JopoLue-
Buya, B.B. Kpectosckoro, B.T. LlLlanamoga,
3.A. AcagoBa v ap.

Ons XeHWwuH Hambonbliass KpUMMUHanb-
Has aKTUBHOCTb MPUXOOUTCS Ha BO3pacT
27-40 net. Yem Bbllwe obpasoBaTeribHbIN
YPOBEHb, TEM HWXE MoKasaTelb coBepLue-
HUSI HACUMbCTBEHHbIX, KOPbICTHO-HACWUb-
CTBEHHbIX, WMYLLIECTBEHHbIX nNpecTynne-

HURW. [laHHOEe yTBEepXXAEeHNe He OTHOCUTCSA K
9KOHOMMYECKMM, OOIMKHOCTHBIM, KOppynuun-
OHHbIM, KOMMbIOTEPHBLIM MPECTYMNNEHUAM.
CemelnHOe NONOXeHWe XEeHLWMH, OCYXOeH-
HbIX 3a COBepLUEeHME YroroBHO HakasyeMblX
AesiHin, BblpaXkaetca B TOM, 4To 34% u3
HUX HMKOrda He coctosinu B Gpake, 28,6%
Ha MOMEHT COBEepLUEHUS NPECTYNIeHNs Co-
XutenoctBoBann, 16% ObIM pasBeneHbl
nnn BaoBcTBOBanu u Tonbko 21,4% cocros-
nun B ochmuymansHomM Bpake [8].

Ha npuHATME pelleHuss XXEHLWMHON Cco-
BEPWUTb MNPECTynfeHne 3HavYnTenbHoe
BNUAHWE OKasbIBalT criegylowme dakTo-
pbl: OTCyTCTBME cTabunbHOro 3apaboTka,
HEPELUEHHOCTb XXWUIULHOMW  Npobnembl,
AnuTenbHaa MCUxXoTpaBMUpyloLas CuTy-
auma. Okono 31% OCYXXOEHHbIX EHLUUH
00 COoBepLleHUst NpecTynsieHnsa ctpaganm
ankororibHOM WM HapPKOTUYECKOW 3aBU-
cumocTbto. Mo mncreyeHnn 1-2 net nocne
OTObITUS HakasaHus B MecTax JULLIEHUS
cBoboabl, 1/5 EHLWWH BHOBb COBepLUaeT
obLecTBEHHO OnNacHoe AesHue.

Cpeoun XeHWWH npecTynHuL, OCTaBuB-
LUMX CBOW creg B UCTOPWUKM, BblOENsoTCA
Jlykpeumss boppxua, 3nusabet batopw,
Hapbsa CanTtbikoBa («CanTblumxar), [hxenH
TonnaH, bennb CopeHceH MaHHec, Codbs
BrnioBwTenH («CoHbka 3onotas py4kar),
BoHnu MNapkep, AHTOHMHA MakapoBa, ipma
Ipese, Onb3a Kox, SnnunH YopHoC , cecTpsbl
loHcanec.

Ha KpymMnHonormyeckmne nokasaTenu XXeH-
CKOM MpPEeCTYNHOCTM OKa3blBaloT BIIMSHUE
Takme (pakTopbl, KaK: 3aTsHKHON 9KOHOMUYE-
CKUIA KPU3UC, HU3KUN YPOBEHb 3apaboTHON
nnartbl, UHMNALKMSA, yBENMYEHNE MUrpaum-
OHHbIX MOTOKOB, BO3pacTaroLLlas Hanps»KeH-
HOCTb B 0OLEcCTBE, CHWXEHWE 3Ha4YMMO-
CTU CEMENHbIX LEeHHOCTEN. B TO e Bpems
XEHLLMHbI Bornee MMNyNbCUBHBI U AMOLN-
OHasnbHbl, YeM MYX4MUHbl. MIX ncuxonoru-
yeckne TpaBMbl HEpeako HOCAT 3aTshKHOW
xapakTtep[9]. YacTble ObITOBbIE KOHASUKTI,
Hebnaronony4yHas cemernHass obCcTaHOBKa,
oTpuvuaTenbHble NPUMEPbl aMOpanbHOro rno-
BEOEHUA MOryT SBNATLCA NPUYMHAMM XKEH-
CKOW MPecTynHOCTN, 0COBEHHO cpeaun Heco-
BEPLLEHHOMETHUX N MOMOOEXN.
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Mo Hawemy MHEeHMU0, HeQOCTaTOYHO W3-
y4yeHa KpMMunHanbHas cpega u cyokynetypa
YKEHLMH, OTObIBalOLWMX HakasaHnsa B MecTax
nuwenus ceoboapl [10]. CtouT OTMETUTD,
4YTO CTpaTUdUKaAUUNS XKEHLMH-NPECTYMHUL, B
NEHUTEHLUMAPHBIX YYPEXOEHNAX CYLLECTBEH-
HO oTnnyaetcs oT Mmyxckon. [lo 70-x rogos
XX cToneTnsa K kKactam OCyXOeHHbIX OTHOCU-
nnce «bargagkmy, «Kyykn», «BopoBankny. B
HaCTOALLNIN NepMoa B UEPAPXMM XKEHLLMH, CO-
aepxawmxca B Mectax nuueHust csoboapl,
BbIOENSATCA: «MHOFOXOOKNY, «BOPOBaNKNY,
«MauUaHkM», a Takke rpynnbl YHWKaeMbIX U
AKCNIyaTupyembIX 3aksodeHHbIX [11].

B konnektMBax OCYXAEHHbIX, Kak npa-
BUMO, UMEeTCs cTapwasi oTpsiga, Kotopas
nogaepXuBaetr TpeboBaHUS agMUHUCTpPa-
LUK  YrOSIOBHO WCMPABUTENBHOMO  y4Ypex-
aeHna. OHa oTBevaeT 3a nopsiaok, Aucuu-
NSIVHY, NCUXONOMMYECKUI KNUMat B rpynne.
KeHwumHbl cogepxatcs B obLexutTnax ba-
payHoro Tuna no 40-60 4enosek. [1na cHa
YyCTaHOBIEHbI ABYXbSpPYCHble KpoBaTu. Ha
OLHOSIPYCHbIX KpOBAaTsX, pPacrnonoXeHHbIX
B 6bornee KOM®OPTHbIX MecTax NOMeELLEHUS,
pacnonaralTca «CMOTpAwas» u npuobnu-
XEHHbIE K HEeWN XEeHLMHbl. Takoe MecTo Ha-
3blBaeTCA «nonsiHa» [12].

Ybopka B kKamepax Mpou3BOOAUTCS exe-
AHEeBHO. HepeaKo XeHLWuHbl 06beanHATCS
B COKO3bl — «CEMENKM» HA OCHOBE JNYHbIX
WHTEepecoB, CUMNATUN, yBNEeYeHUN, Temne-
pamMeHTa, B3rnagoB Ha XWM3Hb. 3a Hapylle-
HUe pexmnma copepXaHus npesycMOTpPeHbI
B3bICKaHUs B BuAe: a) BblroBopa; 6) guc-
uMnanHapHoro wrtpadga B pasmepe go 200
py6.; B) BogsopeHus B LUN30O Ha cpok go
15 cyToK; I) nepeBOA 3MOCTHbIX HapyLUu-
TenbHUL, B NoMeLleHne kamepHoro tuna. K
OCYX[EHHbIM, OTObIBalOWMM HakasaHue B
KONMOHUSAX-NOCENEHNAX, MOTYT NPUMEHSTLCS
B3bICKaHUS1 B BMAE OTMEHbI NpaBa MNPOXu-

BaHMS BHE OOLLEXUTUA Unun 3anpeTta BbIXO-
Aa 3a ero npegensl B cBO60AHOE BpeMs, Ha
cpok o 30 cyTok.

ObuwecounanbHble Mepbl  Npegynpex-
OEHUSA  XKEHCKOW MNpecTynHOCTM pasHOo-
6pasHbl. K HUM OTHOCAT MHOrOYMCIIEHHbIE
9KOHOMMYECKMEe,  MNONUTUYEcKMe,  Hpas-
CTBEHHO-NCUXONOrnMyeckme, npaBoBble, a
TaKke OpraHM3auMOHHble, negarornyeckue,
MeOuLUMHCKME, CaHUTapHO-3aNngeMmonorn-
Yyeckune, TeXHUYECKME U UHbIE MEPONPUATUSA
[13]. Ocoboe BHUMaHWe Heobxogumo yae-
nnTb peanu3aumm PegepanbHOro 3akoHa ot
23 noHA 2016 1. Ne 182 «O6 ocHoBax cucte-
Mbl MPOUNIAKTUKN NpaBoHapyLleHun B Poc-
cunckon ®epepaummy» [14]. B Hem Hapsagy C
o6WMMN NPEBEHTUBHBLIMU  MEPOMNPUATUSI-
MU BblOENATCA Mepbl coumanbHoOW agan-
Taumun, peabunurtauuu, pecoumanusauum,
BUKTUMOSNOIrMYECKON NPOOUNAKTUKMN.

OTtgoenbHOM  NpopaboTkM  3acnyXuBaet
npobnema gyXxOBHOIO M HPAaBCTBEHHOIO BOC-
nUTaHMs NOAPOCTKOB M Mornoaexu. Tpebyer
AanbHeNnLwero COBEPLLUEHCTBOBAHUS CUCTe-
Ma TCUXOSIOrMYEeCcKoOn, negarorn4eckon u
topnanNYEeCcKon NOAAEPXKKN NL, OKasaBLUNX-
Csl B TPYAHOW XXM3HEHHOW CUTyauun, xapak-
TEPUIYHOLLNXCS COBEpLUEHNEM aHTMOOLLe-
CTBEHHbIX MOCTYMNKOB 1 NpaBOHAPYLLUEHWN.

K adppekTmBHbIM Mepam npegynpexae-
HUS OaHHOrO BMAa NPECTYNHOCTU criegyet
OTHECTU: a) co3gaHue BnaronpuaTHbIX yCrno-
BWI ONS )KEHCKOro Tpyaa v oT1abixa; 6) peanu-
3aLMI0 coumanbHbIX rapaHTUin; B) OXpaHy Ma-
TEPUHCTBA 1 OETCTBA; r) obpa3oBaTenbHOE U
KynbTypHOe npocBeLlleHne; g) obecneveHve
IMYHON  HEMPUKOCHOBEHHOCTU  >KEHLUMHbI.
MpodhunakTnky nNbsAHCTBA WM anKoronvMama,
HapKOMaHWM N TOKCUKOMaHuK1, NPOCTUTYLINN
1 NONoOBOW pacnyLeHHocTu [15], 6e3Haasop-
HOCTU N CeEMENHOro Hebnaronony4us, penu-
MMO3HbIX N ATHUYECKNX KOH(PIMKTOB.
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MPOBAEMbI PEAAU3ALUNU

AAMWHUCTPATUBHOW NPEIOAULLUU
B YTOAOBHOM NPABE POCCUU HA COBPEMEHHOM JTAIE

OO6LLecTBEHHOE U rOCyaapCTBEHHOE pas-
BUTUE Ha COBPEMEHHOM 3Tane OUKTYeT He-
06X0OMMOCTb NMoncKa aaeKkBaTHbIX CPEACTB
NpaBoNPUMEHNTENBHON AEeATENbHOCTH,
dopMmnpoBaHNA HOBOrO noaxoda K ropuau-
YEeCKOMY MWHCTPYMEHTapuio, MO3BOMsoLLe-
My Hanbornee paunoHanbHO UCMNONb30BaTb
HOopMbl npaBa. Heobxogum aanbHenwunn
MOUCK, Kak NyTenm 3KOHOMWUW, Tak u 60-
nee aPdPEKTUBHOINO MNPEBEHTMBHOIO BO3-
AENCTBUSA pasnnyHbIX BUAOB pernpeccun,
a TaKxe COornacoBaHHOCTU YrofiOBHOMO WU
alMUHUCTPATUBHO-AENNKTHOIO  3aKoHoda-
TenbctBa. OQHMM M3 TakMX MEXaHW3MOB
ABNAETCS aAMWHUCTPATUBHAA npeanuuns
B YrorioOBHOM MnpaBse — NpUMeHeHne yrosos-
HOW OTBETCTBEHHOCTW 3a HeOoOHOKpaTHoe
coBepLUeHe aMWHUCTPATUBHOIO MNpaBo-
HapyLUEeHWs.

B HacTtoswee Bpemsa B psge Hopm YK
P® yxe npegycmaTpuBaetca MnpuMeHe-
HWe Takoro MexaHuama, Kak npewgnuus (K
npumepy, ct. 178 «HepgonyuwieHne, orpaHu-
YeHne UNU ycTpaHeHWe KOHKYPEeHUUU», CT.
151.1 «Po3Hn4Hasa npogaxa HecoBepLUEH-
HONETHMM arnkKoroNbHOW NPOAYKUMMU» 1 Ap.).
Ha cerogHswHuM aeHb B [ocygapcTBeHHOM
[lyme HaxoguTcs nakeT 3aKOHOMPOEKTOB O
BKIMIOYEHUN aAMUHUCTPATUBHOM MNpetoan-
unn ewe B 12 coctaBoB ctatent OcobeHHon
YyacTu YronosHoro kogekca P®. OTHoweHne
YyY€eHbIX K 3TOMY SIBNEHUI0 HEOAHO3HaYHOe.

Bonbluas YacTb aBTOPOB ABNAKTCA NPO-
TMBHUKAMW MNPUMEHEHUS agMUHUCTPATUB-

HOW Mpetoguumm, nNpuMBoas B KayecTsBe ap-
'YMEHTOB pasfinyHble pacCy>XOeHus — oT
NPOTMBOPEYNSA KOHCTUTYLNOHHOMY NPUHLIN-
ny, u3noxeHHomy B cT. 50 KoHcTuTyuum PO
(HMKTO He MOXeT ObITb MOBTOPHO OCYXAEH
3a OOHO M TO Xe npaBoHapyLweHue) [1], o
pasnnuns B CyObekTax NpUBIIEYEHMUS K Yro-
NOBHOM OTBETCTBEHHOCTM (NMLIO NpUBreKa-
eTCs K afMWUHUCTPATUBHOW OTBETCTBEHHO-
CcTn HecyaebHbIMKn opraHamu) [2].

Mo Hawemy MHeHuo, Takou lopuan-
KO-TEXHUYECKUN NpUeM, Kak Mnperanums,
0COBEHHO B coOYeTaHUM C OeKpUMUHANM-
3auMen HeKOTOpbIX BWOOB MPECTYNSIeHUH,
nveet uenbii pag 6e3ycrioBHO MOMOXK-
TernbHbIX MOMEHTOB. Bo-nepsbix, ycuneHve
HPaBCTBEHHOW POMM YrofloBHOrO 3aKoHoAa-
TenbCTBa B COMETAHUN C ero AaribHENLLEN ry-
MaHu3auuen; BO-BTOpbIX, NpeaynpexaeHue
KaKk aAMUHUCTPATMBHbIX NpaBOHapYLUEHUN,
Tak W NPecTynneHun; B-TPETbUX, KOXMBIe-
HMEe» HEKOTOPbIX YroNoBHO-NPAaBOBbIX HOPM;
B-4eTBepTbIX, obecneyeHne akTU4eCcKon
HEeOTBPaTUMOCTN U CBOEBPEMEHHOCTU Npu-
BreYEeHMs1 BUHOBHbIX K OTBETCTBEHHOCTW.

OpHako, Ha Haw B3MMs4, CywecTByer
psiA NPoGNeMHbIX acnekToB 3dEKTUBHON
peanusaumn OaHHOro MexaHusma. HyxeH
B3BELUEHHbIN Yy4eT Bcex (aKkTopoB, BNU-
AWMX Ha M3MEHEeHWe 3aKoHoAaTeslbHOW
OLIEHKM MPOTMBONPAaBHOIO AesHUS.

He BcTaBasi Ha nyTb Tex aBTOPOB, KOTO-
pble KaTeropu4eckum OTCTauMBaloT Mo3vumnm
«3a» UNn «npoTMB» NPUMEHEHUS aoMWUHU-

BAaaumupos C.B., KOHAMAQT IOPUAMHECKMX HAYK, HAYOABHUK KadpeApbl domsmye-
CKOM U TOKTMKO-CMELMAABHOM MOAFOTOBKM, CAMAPCKMMN IOPUAMHECKUM MHCTUTYT
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CTpaTMBHOM NpelauumMm B COBPEMEHHOM
YrOofiloBHOM  3aKoHoJaTenbCTBe, pPaccMo-
TPUM OaHHOE SIBNEHWE C No3uumn pearnbHo-
CTW 1N NPaBUITbHOCTU NPUMEHEHMUS.

[na Hayana HeobXxoAMMO YTOYHUTb He-
nocpeacTtBeHHO (pOpPMynMpPOBKY TepMuHa
«Nperanumsa» n BO3MOXHOCTb €e UCMOfb-
30BaHUSA B PasfMYHbIX NPaBOBbIX OTHOLLIE-
HUAX. [aHHbI TEPMUH BbIpaXKaeT CIIOXHOe
N MHOroacnekTHoe NMoHATUEe, HOPMaTUBHOE
3aKkpenneHne Kotoporo Haxogum B cT. 90
YMK P®: «O6ctoaTensCcTBa, YCTaHOBMEH-
Hble BCTYMMBLUMM B 3aKOHHYK CUIY NPUro-
BOPOM NGO MHbIM BCTYMUBLUNM B 3aKOHHYHO
CWny peLlleHneM cyaa, NPUHATBIM B pamKax
rpa)kgaHckoro, apbuTpakHoro unv aaMuHKU-
CTPaTMBHOIO CyAOMNPOW3BOACTBA, MpuU3Ha-
I0TCA CyAOM, NPOKYPOPOM, criegoBareniem,
nosHaBatenem 6e3 OOMONHUTENbHOW Mpo-
Bepkn». B YK P® onpegenenune npetognumm
OTCYTCTBYET, @ UCNONb3YETCS 3TOT TEPMUH,
Kak BUAMM, B HECKONIbKO MHOM MOHUMaHUN.
Takas NpoTMBOPEYNBOCTb OTpaXkaeTcs He-
raTMBHO Ha IOPUONYECKON KOHCTPYKLMKN Kak
YrONMOBHbIX, TaK M YronoBHO-MpoLeccyarnb-
HbIX HOPM, W Kak crieactBme co3gacT npo-
Bnembl B Ux peanusauuu.

TepMmuH «npetognuusa» npousollen ot
natuHckoro praejudicium - BKItoyaeT B cebs
ABa aneMeHTa:

1) praecedo (B nepeBode Ha pPyccKum
A3bIK) - UATU Brepen, NpeaLecTBoBaTh;

2) praeiudico - cyguTb Bnepen npeasa-
pUTENbLHO, B KOTOPbLIX NPUCTaBKa prae nve-
eT rpaMmaTUYeckme 3Ha4YeHus: «npeg» u
«Brnepean», a judicium aKBMBaNEeHTHO npa-
BOBOMY pEeLUEHUI0, MMeloLeMy pugnye-
CKyl0 cuny 3akoHa. B pesynbraTe cuHTe3a
yKasaHHbIX CfOB MNofyYaeMm: «npeapeLle-
HWe BOMpoca, 3apaHee NpPUHATOE peLleHne,
00CTOATENBCTBO, MO3BOMIAKOLEE CYyOUTb O
nocnegcteusax» [3].

Bo-BTOpLIX, agMUHUCTpPaTUBHAsA npeto-
OMUMS NoKa «He BCTaeT» B CIOXMBLUeeCH
npeacTaBrieHne o NOHATUU N cocTaBe npe-
CTYNNEeHns, a Takke APYrnx yCTOABLUMXCS B
YrornioBHOM 3aKOHOAATENbCTBE KaTeropun.
Tak, obwecTBEHHasi ONacHOCTb AesiHUS B
crnyyae npeBpalleHUs HECKONbKUX aaMu-
HUCTPaTUBHbIX NPaBOHAPYLLUEHWI B NPECTY-

nneHne OTCYTCTBYeT, 34eCb Heobxogmmo
roBopuTb 06 0OLLIECTBEHHOW OMACHOCTU Ca-
MOW NMUYHOCTW.

C ogHown cTOpOHbI, 0bLecTBeHHasa onac-
HOCTb €CTb CYLLUHOCTb NPEeCcTynsieHus, W,
kak nuwet A./. MapueB, «CTONb BOSIbHOE
obpalleHne ¢ Hel HegonyCTUMO, MOCKOSb-
Ky, «NPOSIBNAACLY», CYLHOCTb BELLWN He noa-
[aeTcs TOYHbIM U3MEPEHUSAM, BCS Cpasy He
«nokasbiBaeTcsa». OnacHOCTb MOXET BOC-
NPUHMMATLCA TONMbKO B KAaKOM-TO BeCbMa
HEeKOHKpeTHOM, o06obwieHHoMm Buae [4]. C
OpYron CTOPOHbI — CyLLeCTBYEeT BeCbMa YcC-
NoBHag rpaHvua Mexay npectynHbIM 1 He-
npecTynHbiM. HarnggHo oTpaxaeTt aTo 06-
LLIMIA NPUHLMIN YIONOBHOIO Npasa O TOM, YTO
He cuyuTaeTcsa npecTynneHnem nencTene
unn 6esgencrTene, XoTs popmanbHO U Co-
aepxawiee npusHaku Kakoro-nmbo gesiHus,
NpeayCMOTPEHHOIO YrofIOBHLIM  3aKOHOM,
HO B CWIy Maro3Ha4yuMTerlbHOCTU He npea-
cTaBnsoLlee odLLEeCTBEHHOW OMacHOCTW.

Ecnv roBopuTb 0 Cy6bEKTUBHOM CTOPOHE,
TO, UCXOAS U3 JTIOTMKX YIrONIOBHOW N aaMUHN-
CTPaTUBHOW MOMUTUKA, MPU MPUMEHEHUU
aAMUHUCTPATUBHON Mpelguumn crnegyer,
Ha Halwl B3rnsg, roBOpUTb TONbKo 06 agmu-
HUCTPaTMBHbIX MPaBOHapPYLLUEHUSIX, COBep-
LWEHHbIX C YMbILIIEHHOM (POPMOI BUHbI.

BooOuie HeobxogmMmo onpegenntb Kpyr
aAMWHNCTPATMBHbIX NPaBOHAPYLUEHUNA, KO-
Topble Hambornee O6LWECTBEHHO BpeaHbI,
No CpaBHEHWUIO C OCTalnbHbIMW. Bbllie Mbl
y>Xe yKasblBanun Ha 3aKOHOMPOEKTbI, Coaep-
Xawme HOpMbl O BHECEHMM agMUHUCTpa-
TUBHOW nperognumm no 12 coctaesawm, cpe-
AN KoTopbiX «HesakoHHOEe npon3BOACTBO
abopta», «YKNoHeHne OT ynnaTbl HaroroB»
n gp. Noyemy MmeHHo aTn gesHus? B atom
BOMpoOCe MOrNM ObiTb MOMNE3Hbl KPUMUHO-
nornyeckne nccneaoBaHMs 0 COCTOAHUM U
OVWHaMWKe KOHKPETHbIX BUAOB agMUHUCTpa-
TMBHbIX NMPaBOHAPYLLUEHWI N NPECTYNNEHNNA,
AaHHble O peunamBe.

B-TpeTbux, nockomnbky pakTnyeckoe
NpUMeHeHne agMUHUCTPaTUBHOM Npetoan-
UMM B YrorioBHOM npaBe npespallaet aj-
MUHUCTPaTUBHOE NpaBoHapyLleHne B npe-
CTynneHue, TO BCTaeT BOMPOC O nopsigke
NPUBEYEeHNss K OTBETCTBEHHOCTU. B yacT-
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HOCTHK, O COOTHECeHUM npoueaypbl coopa u
nccrnegoBaHus 4okasaTternbCTB Mo Kogekcy
00 agMUHUCTPATUBHBIX MpaBOHAPYLUEHNAX
N YrornoBHO-NpoLeccyanbHOMY KOOEKCY.

Ha npaktuke B gene o6 agmuHucTpa-
TMBHOM MpaBOHapyLUeHUN 3a4acTyl Co-
AEepPXUTCA NULb NPOTOKON 06 agMUHUCTpa-
TMBHOM MNpaBOHApPYyLUEHUW, COCTaBIIEHHbIN
YNOSTHOMOYEHHbIM JIULIOM, OBHapPY>XMBLUNM
npaBoHapyLleHue. [JaHHbIN NPOTOKON SBIIS-
eTCA eAUHCTBEHHbIM CPeACTBOM omKcaLum
AokasatenbcTB. [JocTaTo4HO NK Takoro noa-
xofa npw NpuBIIEYEHNN K YroriOBHOM OTBET-
cTBeHHOCTU? [lymaetcs, 4To HeT. Beab peyb
ngetr o bonee cepbesHbIX MOCNEACTBUSX
Ans nvua, coseplumnsluero gedHue. NMoato-
MY HEManoBaXXHO U TO, KakK BbIS1 uccnegosaH
nepsBbi (PakT CoBePLUEHNA agMUHUCTpa-
TMBHOro npasoHapyweHnd. CoBpeMeHHble
CUCTEMbI y4eTa COCTOSIHUS MPECTYMHOCTA U
npaBoOHapyLUEHUN, OTYETHOCTU [OOSTHKHOCT-
HbIX L, NPaBOOXPAHUTENBbHbLIX OPraHOB He
NO3BOMSAT YUTU OT OBBUHUTENBHOIO YKNO-
Ha nNpu paccMoTpeHun gena ob agMUHK-
CTPaTMBHOM MNpaBOHapYyLUEHUMN.

B uenom, BBegeHue Tak HasbiBaeMow
aAMUHUCTPATUBHOWN MpetoguumMm — 310 Mo-
noxuTenbHaa TeHAeHUUs Ans YroroBHOro

3aKoHoAaTenbCcTBa, HO MPU YCrOBUKU, YTO
npuMeHeHne ee OyaeT HOCUTb YHUBEpP-
canbHbI xapakTep. [Ons Hadana crtouT
paspaboTatb HOpMbl 0OLLEro xapakrepa,
coaepkalume npusHaku, yCrnoBms 1 OCHOBa-
HUS TaKOW Cepbe3HOM YrofIoBHO-NPaBOBOM
mepbl. COOTBETCTBYHOLMX KOPPEKTUPOBOK
TpebyeT 1 yronoBHO-NpoLEeccyanbHoe 3a-
KOHOOaTenbCTBO.

Takum o6pas3omM, Ha COBPEMEHHOM 3Ta-
ne pasBUTUS HOPUANYECKON TEXHUKN HE CO-
30aHa coBeplUeHHasi Moaenb aaMUHUCTPa-
TMBHOW npelguuMM B YronnoBHOM Mpase,
obecneymBaroLas apeKkTUBHbLIM NOPSLOK
ee peanusaumn. Het eamMHOro NoOHMMaHUs
camoro siBMeHus nperauunmn, KoTopoe no-
3BONUNO Obl 3akoHogaTento 6onee 4eTko
KOHCTPYyMpOBaTb NpaBOBble HOPMbI, COAEpP-
Xawme ycrnoBus M nopsgok npuMeHeHus
AaHHOro MexaHunama. Het rapaHTum cobnto-
OEHUs1 NpaB N 3aKOHHbIX MHTEPECOB BCEX
YYaCTHMKOB MpPaBOBbIX OTHOLUEHWA Npu
NPUHATUN pelleHnMn no genam o6 agmu-
HUCTPATMBHbLIX MNPaBOHAPYLUEHUSAX, C TeM
4YTOObl OpraHbl YrofloBHOM HCTULMA MO
npusHaTb UX B ganbHeunwem 6e3 AononHu-
TENbHOW NPOBEPKMN.
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AnewunHa-AnekceeBa E.H.

OCOBEHHOCTHU NPUBAEHEHUA

K YTOAOBHOW OTBETCTBEHHOCTHU

MO CT. 151.1 YK P®

Poccuinckoe coobLiectBo 3admnkcmpoBa-
na HebbIBanbI BCrneck ankoronuaawum Mo-
nogexu 1 HeCOBEPLLEHHONETHNX B Nocnea-
Hue rogbl. Monoable rpaxaaHe PO — Hawe
oyaywee. OT TOro, Kakmum OoHO ByaeT, 3aBu-
CUT, Kakne B HacTOSLWMA MOMEHT Mbl Mpu-
HUMaem Mepbl 1 CTaBUM 3agayn. Ha nep-
BOE MECTO BblBUHYTa nNpobnema peLleHus
npUoBpeTeHns HeCoBEPLLEHHONETHUMN arn-
KOrosibHOM npogykuuun. B cBA3u ¢ aTMM no-
cne gnutenbHoro obcyxaeHnst ooLLecTBEH-
HOCTU, 3a0CTPEHUS BHUMaHUs NepBbIX N
rocygapctsa, B 2011 rogy B YrorioBHOM Ko-
pekce PO nosiBunacb OTBETCTBEHHOCTb 3a
npogaxy ankorons HecoBepLUEHHOMNETHUM
—cT. 151.1 YK P®. Ona 6bina BHeceHa ®3
ot 21.07.2011r. Ne 253-®3 «O BHeceHuun
M3MEHEHUN B OTAeNbHble 3aKkoHoaaTelb-
Hble akTbl P® B yactm ycuneHuss mep no
npesoTBpaLLEHNIO NPOLAXN HEecOoBepLUEH-
HOMETHUM arnkoronbHoW npoaykumn» [1]. B
3TOW cTaTbe roBOPUTCH O PO3HUYHOW MNPO-
Aaxke HeCOBEPLUEHHONETHUM ankorofibHom
NPOOYKUMN, eCnn 3TO OesiHMe COBEPLUEHO
HeogHoOKpaTHO. To ecTb, YTOObI NpuUBMEYL
K YrosioBHOM OTBETCTBEHHOCTM NULO, NpO-
AaBlLLEee HECOBEPLUEHHONETHEMY arkorosib-
HYIO MPOAYKUMIO, HEOBXOAUMO YCTaHOBUTb
N OOKYMEHTanNbHO NoATBEPAMTL (haKT Toro,
4YTO MpoAdaBlUEEe NULO A0 3TOr0 paHbLle
npuenekanocb K nogobHOW OTBETCTBEH-
HOCTU B COOTBETCTBUM cO CT. 14.16 4. 2.1
Kogekca 06 agMMHUCTPATMBHLIX MpaBoOHa-
pyweHuax PO B teyeHne 180 gHen. B yka-
3aHHon ctatbe KoAll P® pasbscHseTcs,
4YTO HaNoOXeHne agMUHUCTPATUBHOIO LUTPa-
da BneyeT po3HUYHAA npoga)ka HecoBep-
LUEHHOMNETHEMY arnKoroflbHOM NPOAYKUMN,
€Cnun 370 AENCTBUE HE COAEPXKMUT YrofIOBHO

Hakazyemoro aesHusi. OKOHYeHHbIM Byaet
cynTaTbCs MpecTynfieHne B MOMEHT Mo-
BTOPHOWM NpOogaxun ankorosisHOM NpoayKumm
HeCOBepLUEHHONETHEMY TULIOM, NpuBMe-
KaBLIMMCS paHee 3a nogobHoe aesHus. U3
3TOro crieflyeT, YTO AaHHbIN COCTaB NpecTy-
nneHns npegnonaraer agMUHUCTPATUBHYIO
npetognumo. BaxkHbiM B JaHHOW KBanudum-
Kaunn aBnsetca cybbeKkTMBHas CTOpOHa
NPecTynreHns, xapaktepusyrLwaaca nps-
MbIM YMbICITOM. TO €CTb BMHOBHOE NUUO
OCO3HaeT, YTO N1LOo, KOTOPOMY OH npoaet
arkoronbHy NpoayKLUmMo, HA MOMEHT OTMy-
CKa ToBapa He JocTurno Bospacta 18 ner,
coBepLUaeT yKka3aHHble OeCTBUS HeOoOHO-
KpaTHO M >xenaet u3 ocyllecTteneHne. YTo
Xe Aenatb TeM NpogasLaM, Y KOTOpbIX BO3-
HWKaeT Nofo3peHne, YTo NoKynaTenb He J0-
CTUr BO3pacTa coBepLueHHonetTus? Beab He
BCerga rpaxagaHe Hocat ¢ cobown nacnopra.
Ha ato Bonpoc oteBeT gaH B nN.2 cT. 16 ®3 Ne
171 ot 22.11.1995 r. [pn BO3HMKHOBEHUU
COMHEHWA Yy npopaBua OTHOCUTENbHO A0-
CTUWXKEHUS NnoKynaTenem coBepLUEHHONeTUs
OH MMeeT npaso notpeboBaTb y NokynaTens
OOKYMEHT, YOOCTOBEPSOLWMIA NNYHOCTb, B
COOTBETCTBUU C KOTOPbIM OH CMOXET yCTa-
HOBUTb BO3pacT nokynartend. [lpu oTkase
OT NpefoCTaBreHns OOKyMeHTa npoaasel|
He MMeeT npaBoO OTNycKaTb TOBap TakoOMy
nuuy. N3 nay4yeHHon npakTuku crnenyert Bbl-
BOZ, O TOM, 4YTO NpoAaBLbl HYacTO coBepLua-
0T OOHY OLUIMBKY — CMOTPAT rof, pOXAEHUS,
a Mecsu, Tem Oornee gary, npornyckawT u
BHMMaHMUS Ha HUX He obpaiator. CoBep-
LLIEHHONETHUM Xe rpaxaaHWH CYMTaeTCs Ha
cnegyroWwnn OeHb nocne WUCMNOMHEHUs UM
18 net. Kak utor - ounbka B BO3pacTe noky-
natensa. OgHako yMbICen He UCKIYaeTcs,

AArewnHa-AAekceeBa E.H., npenoaaBaTeAb KAGOEAPLI YTOAOBHOTO MpaBa CAHKT-le-
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cnepoBaTternbHO, U OTBETCTBEHHOCTb.

B 2011 rogy B Jlnneukon obnactu 6bino
BO30y>X4eHO 6 yronoBHbIX Aern Mo AaHHOW
Kateropuu npectynnexnun [2]. Hanpumep,
«B XoOe npenBapuTernbHOro CcrneacTeus
yCTaHOBMeHo, 410 H., aBnadcb, npogas-
LOM MpOAYKTOBOro MarasmHa obuiectBa C
orpaHn4yeHHon oTBeTCTBEHHOCTbID «KBK
«BenbBec», 19.07.2014 roga npogana no-
Kynatento ogHy 6aHky crnaboankorornbHoro
HanuTka «Aryap-AKTUB» CTOMMOCTbIO 74 py-
Ons, 3Had, YTO TOT HECOBEPLUEHHOMNETHUN.
PaHee H. yxe nogsepranacb agMuHUCTpa-
TMBHOMY B3bICKaHMIO 32 COBepLUeHue npa-
BOHapYyLLEHWs1, NpegyCMOTPEHHOro Y. 2.1 CT.
14.16 KoAll (po3Hu4Has npogaxa HecoBep-
LLUEHHONETHEMY asikorofibHOM MPOAYKLNN)».

[aHHas caHkums Obina BeBeaeHa B YK PO
CBOEBpPEMEHHO, OOOCHOBAHHO, peanuays
HeobxoauMble Mepbl MO CHMKEHMIO pa3me-
pa ynoTpebneHus ankorons cpeamn Hecosep-
LUEHHOMNETHUX, OrpaHUYeHno OOCTYMHOCTU
B NpnobpeTeHnn ankorosibHON NPoayKLUMK.

EONMHCTBEHHbIM OCTaeTcd MOMEHT, A0
HacToSALLEero BpeMeHn He 3aTpoHyThI B YK
P®, cuuTatowwenca akTyanbHbIM B CBS3U
C WHHOBAUMOHHBLIMW TEXHOSOMUAMWU - NPU-

BrNeYeHne K YrorioBHOM OTBETCTBEHHOCTU
nnL, NPOAAOLLMX ankoronbHY NPOaYKLMIO
yepes VIHTepHeT 1 cTaumnmoHapHble Tenedo-
Hbl. CaHKUMKM NoKa He NpegyCMOTPEHbI, YTO
TpebyeT paspelleHns n ycTpaHeHusa OaH-
Horo npobena.

Heobxogumo He TOMbKO 3anpellaTb
npodaxy ankorofibHOM NpoAyKUMU Heco-
BEPLUEHHOMNETHUM, HO 1 NPOBOAUTL Apyrue
Mepbl, KoTopble ByayT apeKkTUBHbI B CO-
BOKYMHOCTU. K HMM MOXHO OTHECTW npo-
dunakTu4yeckne u pasbsiCHUTENbHbIE 6e-
cedbl C HEeCOBEpLUEHHONETHUMU O Bpeae
ynoTpebneHnst ankorons, NocneacTBusix - K
4yemy 3TO MOXeT npusecTu. NpuBoaNTL UM
B NpUMep CTaTUCTUYECKMe AaHHble, yKasbl-
BalOLLME Ha TO, Kakoe KONMMYeCcTBO NpecTy-
NAeHNn CoBEpLUAETCS NMLAMN B COCTOSTHUM
anKoroflbHOro OMbSIHEHMUS, Kakoe Kormye-
CTBO NOTEPNEBLUMX HA MOMEHT COBEPLUEHNS
B OTHOLUEHUM HUX NPECTYNMEHUS Haxoau-
NNCb B COCTOSHWMM anKoOroflbHOro OrnbsiHe-
HWUS C peanbHbIMWU NpUMepamMn 13 cygebHom
npakTukn. CTMMynupoBaTb HECOBEPLUEHHO-
NEeTHUX K 300poBOMYy obpasy XXU3HKU, oxpa-
HAA TakuMm obpa3om MX 340poBbe, PacTUTb
300poBoe 06LLEeCTBO.

CNMUCOK JIUTEPATYPbI

1. Poccuinckas raseta. 2011. Ne 5537.
2. http://48.mvd.ru/news/item/397353
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KopoTkoB A.B.
EpemuHa H.B.

BOCCTAHOBAEHUE AAMUHUCTPATUBHOW NPEIOAULLUU
B YTOAOBHOM 3AKOHOAATEAbLCTBE POCCUU

dopmMmmpoBaHue B3rMs40B HA BOCCTAHOB-
neHve paHee [OEWCTBYIOLMX WHCTUTYTOB
YrornoBHOrO npasa OBYyCNoBAEHO pPAoOM
TeHOEHUUW, cpean KOTOpbIX «HOBOE — 3TO
Xopowo 3abbiToe crapoe». EctecTBeHHO,
3TOT MpOLECC Bbi3blBAET MHOIMO CroOpoB B
topuanyeckon Hayke. He crtano umcknwode-
HMEM M BOCCTAHOBMEHWE WUHCTUTYTa agMu-
HUCTPATUBHOM MperguLmMm B YrONIOBHOM
3akoHogaTtenbcTBe. «Hawe yronoBHoe 3a-
KOHOAaTeNnbCTBO LOMKHO cTaTb Bonee co-
BpeMeHHbIM. B yronoBHOM 3akoHe crneayet
LMpEe WUCMoNb30BaTb... TaK Ha3blBaeMyto
a4MWHUCTPATMBHYIO Nperguumio, To eCcTb
npuBreKaTb K YroloBHOW OTBETCTBEHHOCTU
TONbKO B Cry4Yae HEeOOHOKPaTHOro coBep-
LEeHNS agMUHUCTPATMBHOIO NpaBoHapyLue-
Hua». Tak, exerogHoe nocnanve [.A. Men-
BegeBa ®enepanbHomy Cobpanuto B 2009
rogy npegonpenenuno O4HO U3 Hanpasne-
HUI YronoBHOW MONUTUKM B cdepe passu-
TWS YronoBHOrO 3akoHoaartenscTea. o Ha-
LIEeMY MHEHWIO, JaHHbI Noaxon onpaBaaH.
lMpencraenseTcs, YTO COBPEMEHHOE 3aKo-
HOOATeNbCTBO AOIMKHO OTpaxaTtb npouec-
Cbl, NpoucxogsLliMe B XMU3HU obLiecTBa, U
OT 3TOr0 OHO He JOMMKHO paccMaTpuBaThbCS
Kak He4YTO NOCTOSHHOE W He noanexatiee
n3mMeHeHnsM. MeHsTcs 06LLEeCTBEHHbIE
OTHOLEeHUs, TpebyeTca Nx oxpaHa, npuyem
Mepamn  YrorioBHOro 3aKOHOAATenbCTBa,
3Ha4nT, HeobXoaAMMbl COOTBETCTBYHOLLME
nogxodbl Ana ux peanusauuun. Cneposa-
TEeNbHO, YrONMOBHOE  3aKOHO4ATENbCTBO
AOMMKHO obnaaaTtb NPU3HaKaMm «KUBOro op-
raHM3mMa» 1 MEHATbCS BMeCTe C ObLLeCTBEH-

HbIMW MnpoLeccamMu, KOTopble HarnpasneHbl
Ha oopMUpPOBaHME HYyBCTBA 3aLUMULLIEHHOCTU
OT pa3Horo poda HeraTMBHOIO BO3ENCTBUS.

K coxaneHuio, HeCMOTpPS Ha TO, YTO B
YrOfIlOBHOM 3aKOHe MpOSIBUNUCL CTaTbM,
oTpaxatwlime WHCTUTYT agMUHUCTPaTUB-
HOW npelguuumn, Hanpumep, cr.ct. 151.1,
154, 178, 180 YK P®, HopmaTmBHOro ornpe-
aeneHnss 0o cux nop Het. Bmecte c Tem
paccMmatpuMBaeMbIl MHCTUTYT [OCTaTOYHO
aKTUBHO MCMNOMb30BasniCa B Hallen CTpaHe
¢ 20-x rogoB NpoLUioro Beka C HapacTalo-
Wwum adpdektom. lNepBble yNnOMUHAHUA O
paccmaTtpMBaeMoOM WHCTUTYTe Obinn B OT-
€4eCTBEHHOM YronoBHOM npase ¢ 1922 .
B yactHocTu, cornacHo ct1. 79 YK PCOCP
1922 . «HennaTtex oTAeNbHbIMU rpaxaa-
HaMW HanoroB W OTKa3 OT BbIMOMHEHUS MO-
BMHHOCTEN Unu NnpounssBoacTea pabort, nme-
oLMX obLerocyqapcTBEHHOE 3Ha4YeHue, B
nepBbIN pa3 Kapancs agMUHUCTPaTUBHbIMU
B3blCKaHnamuy [1]. Takke 3a NOBTOpHOE
aAMWHNCTPATMBHOE MpaBOHapyLLUEHWE Yro-
noBHas OTBETCTBEHHOCTb BOblna ycTaHoBre-
Ha gekpetom BUWMK n CHK ot 15 nekabps
1924 r., 06 nameHeHun ct. 139-a YK «O0
aKUM3HbIX HapyLweHusax». NHCTutyT agmum-
HUCTPaTMBHON MperguumMmM ynoMumHancsa u
YK PCOCP 1926 r.[2]. Hanbonbliee yncrno
COCTaBOB, rAe YyCTaHaBnvBasacb Yronos-
Has OTBETCTBEHHOCTb 3a MOBTOPHOE CO-
BEpLUEHNE aAMUHUCTPATUBHOIO NPOCTYIKa,
obino B YK PCOCP 1960 ropa. Tak, agMmu-
HUCTpaTMBHaA Npelauunsa oTpaxanacb B
cnegyowmx coctasax: 1) HapyLueHne nsbum-
paTenbHOro 3akoHogaTenbCTBa (3akoHoAa-

KopoTkoB A.B., KOHAMAQT IOPUMAMHECKMX HAYK, AOLLEHT, AOLLEHT KAdDeAPbl YyTOAOBHO-
ro npasa v npouecca AlY um. A.C. MNyLuKmHaO

EpemuHa H.B., ctapLumi nMpenoAaBATEAL KAJOEAPLI TEOPUM MPABA U TPOAXAOH-
CKO-MPAaBOBOro obpaszosaHms PITIY mm. A.N. FepueHa

© Kopotkos A.B., 2016
© EpemmnHa H.B., 2016
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TenbCcTBa O pedepeHayMme) numuoMm, paHee
noaseprasLLMMCA aAMWHUCTPATUBHOMY
B3biCKaHuto (CcT. 133-1); 2) HapyweHue 3a-
KoHogaTtenbctBa Poccunckon depepaumm
0 coBpaHusAX, MUTUHrax, AeMOHCTpaLumsX,
LWeCTBMAX U nuketupoBaHusx (cT. 133-2);
3) HeobecneyeHne MapKUPOBKM MapKamu
YCTaHOBIIEHHbIX 06pasLoB Mpu Npou3Boa-
CTBE MOAaKuM3HbIX ToBapoB (cT. 152-2); 4)
obmaH notpebutenen (ct. 156); 5) Hesa-
KOHHBbIN OTNYCK BEeH3MHa Unun Opyrnux ropro-
4Ye-CMa304HbIX MaTtepuanos (cT. 156-4); 6)
HapyLleHue npasun Toproenu (cT. 156-5); 7)
HapyLleHWe rocyaapCTBEHHON ONCLUMNHDI
ueH (ct. 156-6); 8) 3aHATMe 3anpeLleHHbl-
MU BuAAMU WHOMBUAYaANbHOW TPYyAOBOW
aedarernbHocTn (CT. 162); 9) ykrnoHeHue oT
nogayv geknapauumn o goxogax (ct. 162-1);
10) He3aKOHHOE NpeanpUHUMaTENbLCTBO (CT.
162-4); 11) He3aKOHHOe YCbIHOBIEHMe (CT.
162-1); 12) npogaxa nognexawmx MapKku-
pPOBKE MapKamu yCTaHOBMEHHbIX 06pa3sLoB
NoAakUM3HbIX TOBapoB ©0e3 MapKMpoBKU
MapKkamMu YCTaHOBIEHHbIX 06pa3suoB (CT.
162-10); 13) He3akoHHasa oxoTa (CT. 166);
14) npogaxa, ckynka, obMeH LUKYPOK MyLu-
HbIX 3Bepen (cT. 166-1); 15) camoBonbHas
nobbiya gHTaps (ct. 167-2); 16) Hapywe-
HWEe aHTUMOHOMOMBHOIO 3aKoOHOoA4AaTEeNbLCTBA
(ct. 175-1); 17) He3akoHHasA nepefada 3a-
NpeLLeHHbIX NpegMeToB nuuam, coaepxa-
LWMMCA B MCMNPaBUTENBbHO-TPYAOBbLIX YY-
pexneHusax, CrefCcTBEeHHbIX U3onaTopax,
BOCMUTaTENbHO-TPYAOBLIX,  Ne4yebHOo-Tpy-
AOBbIX W ne4yebHOo-BOCMUTATENbHbLIX MPO-
dunakTopusx (ct. 188-4); 18) HapyweHue
npasusi Bbe3da Unv nNpoXxusaHusa B norpa-
HUYHOW MNOSI0CE UMM MNOrPaAHUYHOMN 30HE
(ct. 197); 19) HapylweHne MHOCTPaHHbLIMU
rpaxgaHamv n nuuamum 6e3 rpaxgaHcTea
npaswun npebbiBaHna B CCCP u TpaH3uTHoO-
ro npoesga 4vepes tepputopmto CCCP (cT.
197-1); 20) yknoHeHue BOEHHOOOS3aHHO-
ro ot y4ebHbIX N1 noBepoYHbIX COOPOB U
BOMHCKoro yyeta (cT. 198-1); 21) Hapywe-
HWe nopsgka opraHusauun unu nposege-
HUA cobpaHus, MUTUHra, AeMOHCTpauuu,
wecTsusa 1 nuketuposaHua (ct. 200-1); 22)
opraHusaums asapTHbIx urp (ct. 208-1); 23)
He3aKOHHble NpuobpeTeHne unu xpaHeHve

HapKOTUYECKNX CPeaCcTB B HeBOoNbLUMX pas-
Mepax (CT. 224-3); 24) He3aKOHHble Noces
U BblpallMBaHMe MaciIMYHOrO Maka u Ko-
Honnn (cT. 225-1); 25) xecTokoe obpalle-
HWe ¢ XnBOTHbIMU (CT. 230-1 YK PCOCP).

MHorve aBTopbl NbITanNUChL AaTb onpeae-
neHne MoHATUS agMUHUCTPaTUBHOW Mpeto-
OVLMN, HO TONBbKO Ha LOKTPUHANbHOM ypOB-
He. AHanu3 3TUX UCTOYHUKOB MOKa3blBaeT,
4YTO uccnegyemMmbli UHCTUTYT obnagaer ps-
O0M TUMNYHBIX NPU3HAKOB, YBA3aB KOTOpbIe,
MOXHO NPUNATU K «€OMHOMY 3HaMEHATENIOY.
Bo-nepBbIX, yronioBHasi OTBETCTBEHHOCTb
HanpsaMyto cBsA3biBanacb ¢ (pakToM coBep-
LWEeHNa B MPOLUSIOM [OesiHUS, OTBETCTBEH-
HOCTb 3a KOTOpOe npegycmatpvsarnochb B
aAMWHNCTPATMBHOM  3aKOHOAATEeNbLCTBE.
Bo-BTOpbIX, OTBETCTBEHHOCTb HacTynana
3a HapyLeHusa NpeaycMOTPEHHbIX 3aKOHOM
cheumnanbHbIX npasun nosegeHuda. B-Tpe-
TbUX, YCTaHaBNuBasncs nepuopg, B Te4yeHue
KOTOPOro rnpu noBTOPHOM COBEpLUEHUU af-
MUHUCTPaATUBHOIO MNpaBOHApPYLUEHUS CO3-
AaBanacb BO3MOXHOCTb MNPUBMEYEHNUS K
YrOrnOBHOW OTBETCTBEHHOCTU. B-4eTBEpPTLIX,
Takne OesHUA coBepLuanunch, Kak npasuno,
C NPSIMbIM YMbICITOM.

Wccneposatenb  [JaHHOMO  MHCTUTYTa
N.O. pyHTOB onpeaensan CywHOCTb agMu-
HUCTPAaTMBHOW NPEANLNN KaK 3aKpernneH-
HYIO chneumanbHOM KOHCTPYKUMEN cocTaBsa
NPecTynrieHns nperguumanbHylo  CBSA3b
MeXay HECKONbKMMW aHanorm4YHbIMn agmu-
HUCTPaATMBHbLIMW MNpaBoHapyweHuamu [3].
A.W. Nlykawwos cuntan, 4To agMMHUCTpaTuB-
Has Npeanuns - 3To NPU3HaK, XxapakTepu-
syrowmn cybbekta npectynnenus [4]. H.A.
Babun - 4TO 3TO YyCNoBME KpUMUHANU3aLmm
HEeOOHOKpaTHO coBepLllaeMblX AedHunin [5].
E.B. AmaweBa paccmatpvBaeT agMUHK-
CTPaTUBHYIO MPEAMLMIO Kak NpuBrnedYeHne
K YrofloBHOM OTBETCTBEHHOCTU Nuua, ecrnu
AesHe COBEpLLEHO B TeYeHne onpeaeneH-
HOro nepuoga BpeMeEHW MNocrie HaroXeHus
OLHOro UNN ABYyX agMUHUCTPATUBHBLIX B3bl-
CKaHWN 3a Takoe >Xe npaBOHapyLueHue[6].
CnepoBaTenbHO, CyTb MHCTUTYTa agMUHU-
CTpaTUBHOW Mpelauumm nexuT B npuene-
YEeHUN K YrorioBHOW OTBETCTBEHHOCTWU 3a
AesHne, CoBepLUEHHOe B TeyeHue onpeae-
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NEeHHOro nepmuoaa BpeMeHU nocne KpaTtHoro
agMUHUCTPATUBHOIO B3bICKaHMA 3a aHarno-
rMMYHOe NpaBoOHapyLUeHue.

BmecTe ¢ Tem B topngmyeckon Hayke ao
CUX MOP HE CrOXWUMNOCb €OVMHOI0 MHEHUS
OTHOCUTENBbHO MecTa agMUHUCTPATUBHON
npegMuMn B YroroBHOM 3aKoHoAaTenb-
ctBe. OgHM cCYMTalOT, YTO OaHHbIA UHCTU-
TYT yCUNUBaeET PenpeccMBHOCTb 3aKOHOAa-
TenbCTBa, Apyrne paccmaTtpumBaroT ero Kak
pearnbHyl0 HEOOXOAMMOCTb, OTpaXkaroLyyto
COBpPEMEHHbIE peanun. HecmoTps Ha MHO-
FONETHIO MPAaKTUKY NPUMEHEHUSA yKa3aH-
HbIX HOPM, MPU NPUHATUN YTOMOBHOMO KO-
pekca 1996 ropa 3akoHogaTenb oTKasarncs
OT MCNOMb30BaHUA  agMUHUCTPATUBHON
nperauunn, aprymeHTupyss ee UsnuiHen
pPEenpeccuBHOCTbIO, BO3HUKLLEN B Heapax
COBETCKOW LWKOMbI YrornoBHOro npasa. lpu
3TOM MHOrMe y4YeHble Takke HeOQHO3HaYHO
oLeHMBann JaHHbIA UHCTUTYT:

- agMMHUCTPaTUBHAs Nnpergnumns no3eo-
NgeT Ha nNpakTuke MaHunynuMpoBaTb C npe-
crnegoBaHMeM nwgen 3a agMUHUCTpAaTMB-
Hble NPOCTYMNKW;

- «aMWHUCTPAaTUBHbIE NPOCTYNKN U Npe-
CTYNEHNS pPas3nnyalTCad KayeCTBEHHO, a
He KonumyecTtBeHHO. [lpecTynneHus — 3To
obLEecTBEHHO onacHble AesHusa. AOMUHU-
CTpaTMBHbIE NMPOCTYMKN TakKe HOCAT aHTU-
0oOLLECTBEHHbBIN XapakTep, HO CBOWCTBOM
KpUMUHanNbHOM O6LLEeCTBEHHOW ONAacCHOCTU
He obnapgatoT. KonnyectBo HenpecTynHbIX
npaBoOHapyLUEHUN He MOXET nepepactu B
Ka4yeCTBO NPEeCcTYMnSIeHUN, Kak CTO KOLLEK He
MOryT npnobpectn kadyecTsa Turpay [7];

- agMWHUCTPATMBHbIE MPOCTYMKU CBOW-
CTBOM  KpUMMHaANbHOW  OOLLECTBEHHON
onacHocTM He obnagatoT, MOCKOSIbKYy pac-
CcMaTpmBaloT TONMbKO d)akT BPEAOHOCHOCTH
aesiHna, 6e30THOCUTENBHO K JIMYHOCTM npa-
BOHapyLumMTens.

- 3a coBeplleHne agMUHUCTPATUBHOIO
NPOCTYyMNKa B3bICKAHME MOXEeT HararaTbCs
He TOMNbKO CYAOM, HO U AOSMKHOCTHBIMM K-
LaMun UnM agMuUHUCTPaTUBHBIMU OpraHamu,
4YTO MAET Bpaspe3 C YrosioBHO-NPoOLECCy-
anbHbIM 3aKOHOOATENBLCTBOM;

- BKITOYEHMEe B chepy YyronoBHO-NpaBo-
BbIX OTHOLLUEHUA agMWHUCTPATUBHbLIX MNPO-

CTYMKOB, [aXe COBEPLUEHHbIX MOBTOPHO
(4TO, BNpPOYEM, HE MEHANO UX CYLLHOCTW),
SIBHO HE COOTBETCTBOBAsO MpuHUMNAaM yro-
FIOBHOTO NMpaBa, YPe3MEepPHO PacLUMPAIIO rpa-
HULbI YrONOBHO-NPaBoBOW penpeccun [8];

- MpW3HaHME HEKOTOPbIX MNPOCTYMNKOB
NPECTYNHbIMW W YrONOBHO HaKaslyeMbiMU
AeAHNSIMI B CUIy NOBTOPHOCTW NPOTUBOpPE-
YUT NPMHLMINY YrONOBHOIO NpaBa, CornacHo
KOTOPOMY NPECTynSieHNeM CYMTaETCs TONb-
KO Takoe oOLleCTBEHHO OMacHoe gesiHue,
KOTopoe camo no cebe coaepXuT Bce Npu-
3HaKM cocTaBa NPecTynieHns, He3aBUCMMO
OT WHbIX ODCTOATENLCTB, B YACTHOCTU, OT
TOro, GbIIO NN NMUO NOABEPrHYyTO Mepam
aAMWHNCTPATMBHOIO XapakTepa 3a COBep-
LUEHHbIN paHee NpocTynok [9];

- HanuMune agMWHUCTPATMBHOWN nperoau-
LU1KN B HOpPMax YronioBHOro 3akoHa NpoTUBO-
PEYNT KOHCTUTYLIMOHHOMY MPUHLMMY O TOM,
YTO HUKTO HE MOXET ObiTb MOBTOPHO OCYX-
AEH 3a 0QHO 1 TO e npaBoHapyLleHne (CT.
50 KoHcTuTyuum PO);

- agMUHUCTpaTMBHAas Nperguums - 3T0
cyrybo coBeTckasi BblayMKa, U B YrONMOBHbIX
Kogekcax ctpaH 3anagHoun n LleHTpanbHom
EBponbl yronoBHO-NpaBoOBbIX HOPM C agMu-
HUCTPATUBHOWN Mperanumen npakTUyYecku
He HaNTW.

OpHOBpPEMEHHO psif aBTOPOB BbICTynNa-
€T 3a BOCCTaHOBIIEHME WHCTUTYyTa agMu-
HUCTPATMBHON Npelauuun B YroflOBHOM
3akoHogatenbcTBe [10], obocHoBbIBas ee
HeOoBX0AMMOCTb C pas3NUYHbIX aCrneKToB:

- «agMUHUCTpaTUBHas npelguuus, npu
€e rpaMoTHOM UCMNOMb30BaHNW, MOXET CTaTb
a(ppekTMBHBIM  CPeacTBOM  MPOTMBOAEN-
CTBUS NpecTynHocTn. Bo3poxaeHne aaHHo-
O MHCTUTYTa B YCIIOBUSX COBPEMEHHOM AEW-
CTBUTENbHOCTM B MNeEpBylD odepenb Oyaet
cnocobcTBOBaTbL AOCTMDKEHWUIO CreayLmnX
OCHOBHbIX pPe3ynbTaToB: CHUMET 3HaYUTENb-
HO€ 4MCrIO BOMPOCOB MPaBOMPUMEHUTESNb-
HOro NfaHa, CBsA3aHHbIX C OLeHKOW NpecTymn-
HbIX NOCNeaCTBMIA B BUOE UMYLLECTBEHHOIO
yuwepba Kak HeobxoaMmoro ycrioBusi yro-
FNIOBHOW OTBETCTBEHHOCTU, B OOMbLUMHCTBE
Crny4aeB — COBEpPLUEHNSI MPECTYNNEHNA KO-
HOMWYECKOW HanpaBneHHoCTH; obecneunT
COOTBETCTBME [OENCTBYIOLLETO YrofloBHOMO
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3aKkoHodaTenbCTBa TakuMm  creumanbHbIM
NPUHUMNAM, Kak 9KOHOMUSI Mep YrosIOBHOW
penpeccun N LenecoobpasHOCTb; UCKITHOYUT
cnyyYanm oObEeKTUBHOrO BMEHEHMUs, Korga y
BMHOBHOIO OTCYTCTBYET NpeaBuaEeHME YKa-
3aHHbIX B 3aKOHE MOCneacTBUN B BUAE Npu-
YUHEHHOIO UMYLLIECTBEHHOTO yulepba rpax-
AaHam unuv rocygapctey» [11].
HencrteBntensHo, uenecoobpasHoCTb
NPUMEHEHUS  agMWUHUCTPATUBHOM  npe-
oMU BO3HMKAET TaM W Torga, Korga
Mepbl aAMUHUCTPATUBHOIO 3akoHogaTerb-
cTBa oOkasanucb 6espesynbraTHbl. OgHOM
M3 OCHOBHbIX 3adad, Kak YrorioBHOro, Tak
N agMUHUCTPATMBHONO Mpasa, BbICTyna-
eT npegynpexgeHue COBEepLUEHUS HOBbIX
AesiHWMW, nognajawwmx nog Aeucteve
yKasaHHbIX 3akoHoB. CnepgosarenbHo, 3a-
Kpennsiss B YrofloBHOM 3aKOHe COCTaBbl
NPecTynneHnn ¢ agMMHUCTPATUBHON npe-
toguumen, 3akoHodartens npegnonaraet
CHayana ocCyLleCTBUTb BOCNUTATENbHYIO
N npegynpeauTenbHyo (OyHKUMKM nocpen-
CTBOM aMWHUCTPATUBHOIO B3bICKaHUS, a
y>Xe Mpu NOBTOPHOM COBEPLLEHUN TOMO Xe
NPOCTYrKa - YrofoBHbIM Haka3aHnem. bes-
Haka3aHHOCTb NMopoXaaeT NpecTynneHne.
BBegeHne agmMuHUCTpaTMBHOM nperau-
LN HE CTONbKO YCUNMBAET PENPECCUBHOCTb
YrofioBHOro 3akoHoAaTemnbCTBa, a CKopee,
HaobopoT, AaeT BO3MOXHOCTb KOMIMIEKCHO
noaxoauTb K nepepacnpeneneHnto yeunum
NPaBOOXPAHUTENBHbLIX OpPraHoB Mo npodgu-
NaKTUKe NpaBoHapYyLUEHUN U NPECTYNEHUN,
NOCKOSIbKY aAMUHUCTPATMBHAsS OPUCOUK-
LUMA MeHee 3aTpaTHasl, YeM YrorioBHasi, Kak
B NnpoueccyarnbHOM MfaHe, Tak U B 3KOHO-
MWUYECKOM, N B KPUMUHOMOMMYECKOM MNSiaHe.
BaaTtaa rocygapCtBOM NUHMSA Ha nunbe-
panus3auuio yrofioBHOro 3akoHogaTenbCcTea
N OeKpUMUHaNM3auui npecTynineHnn no-
3BOSISIET, HA Hall B3rNsg, NepeBoguTb npe-
CTYNSEHNs, He npeacTaBnsoLmne 6onbLION
0oOLEeCTBEHHOMW OMacHOCTU, B YrorfiOBHble
NPOCTYMKKN, YTO TaKke ObycrioBnuBaeT He-
00XOANMOCTb BKIHOYEHUSA B 3aKOH agMUHU-
CTpaTMBHOM npetoguumnn. 3Ta Heobxoau-
MOCTb MOXeT OblTb pacCMOTpeHa Takxe C
no3vumn NpuHUMNa cnpaBeafMBOCTU: «Yro-
NOBHOE Haka3aHue crneayet ycTaHaBnmBaTb

B KayecTBe nocnegHero cpeacteax»[12], ato
NO3BOSMUT MPUMEHATb Pa3fUYHbIN YPOBEHb
pernpeccun.

MpeacTtaenseTcs, YTO OCHOBHas npobre-
Ma B HEOOQHO3HAYHOCTU BOCMPUATUS agMu-
HUCTPaATMBHOM MpeanuumMm B YrosilOBHOM
3aKkoHo4aTeNbCTBE 3akfloyaeTcs B TOM, YTO
Npn NU3y4eHUM ITOr0 UMHCTUTYTa Mbl Obpa-
LLlaeM BHMMaHWE Ha KpaTHOe COBepLUEeHue
OesiHus B BUAE aAMWHUCTPATUBHOINO MNpo-
CTynka, 6e30THOCUTENBHO K CyObeKTy 3To-
ro npoctynka. lNonyyaercsl, YTO Mbl OLEHU-
Baem CTeneHb 06LecTBEHHOMW OMacHOCTU
OEesIHUS, HO He YYuUTbiBaeM CTeneHb obLe-
CTBEHHOM onacHoCTU cybbekTa. A Beab,
OaHHbLIN acnekT BO MHOroMm onpegensiet
HeobXo4MMOCTb  MPEOUUNOHHBIX  Mep.
MIMEeHHO CyObEKT CTaHOBUTCS HOCUTESNEM
npu3Haka obLecTBEHHOMW ONAacHOCTU, OH He
BCTaeT Ha NyTb UCNpaBneHnsa nocne npeay-
npeauTenbHbIX Mep agMUHUCTPaTUBHOMO
3aKoHa. OTO MOATBEPXAAeTca uenbiM ps-
AOM NpUMepPOB, Koraa Haka3aHHble B agMu-
HUCTPaATUBHOM Nopsake nvua nNpogorkatoT
KpaTHO HapyLlaTb Te XXe HOPMbI, 3a KOTopble
OHM ObINIM NpUBNEYeHbl paHee (Hanpumep,
NULIEHHbIE BOAUTENBCKOrO YAOCTOBEPEHUS
3a ynpasrneHue TPaHCNOPTHbIM CPEACTBOM B
COCTOSIHUW OMbSIHEHUS, 3a4ePXMBAKOTCS MNO-
BTOPHO 3a aHaNorM4yHoe npaBoHapyLleHue).
B paHHOM cnyyae noBblwaeT cTeneHb 06-
LLIECTBEHHOWM ONacHOCTU He fesiHue, a Cybb-
€KT, COBEPLUMBLLMIA 3TO AesiHUEe, NOCKOSbKY
B 9TOM OH MpPOSBIISIET CBOE HeyBaXKeHue n
npeHebpexeHne K 3akoHy, obuiecTtsy. Moa-
TOMY, KaK HaMm NpeAcTaBnsieTcs, Npy pasrpa-
HUYEHUU CXOAOHbIX AEAHUA Ha agMUHUCTPa-
TMBHbIE NPaBOHApPYLLUEHUSI N NPECTYNNeHns
OOSMKEH YYMTbIBATLCS M 3TOT NPU3HaK.

Ecnn obpatutbCcs K TeHAEHUusaM mname-
HEHUs1 YrofoBHOMO 3aKOHOAATenbCTBa, TO
nocrnegHne W3MeHeHud, KoTopble Obinn
BKNtoveHbl B YK, oTpaxanu NMMYHOCTHbIE Xa-
paKTEPUCTUKM MpecTynHuka (CT.cT. 15, 73,
131, 132 YK PO).

MwupoBasa TeHOeHUMs1 B paccmartpuBae-
MOM BOMpoce Takke He ogHo3Ha4vHa. He-
CMOTpSA Ha To, YTo B MoaenbHOM Koaekce
ans CHIC agMuHucTpaTmMBHasS HOpUCANKLNA
He npedycMOTpeHa, BCE Xe B HEKOTOPbIX
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CTpaHax ocTanacb NpPUBEPXKEHHOCTb K pac-
cmaTpuBaeMoMy MHCTUTYTY. Hanpumep, B
YK Bbenapycu, YkpauvHbl, KazaxctaHa npega-
YCMOTPEHa YrorioBHad OTBETCTBEHHOCTb 3a
NOBTOPHOE COBEpLUEHME aaMUHUCTPATUB-
HOMO WM  AUCUMMIIMHAPHOIO MNPOCTYMKa.
Mpun aTOM pAg cTpaH AaBHO paccMaTpmuBaeT
YrOMNoOBHbIA MPOCTYMNOK Kak TpaHcdopma-
Uuio agMmnHucTpatmeHon npetoguumn (Uc-
nanus, Nonnangua Utanusa, CLUA n 1.4.).
MpencraenseTcs, YTO BO3POXKAEHNE UH-
CTUTYTa agMWHUCTPATMBHOM npelguunn B
yrornosHom npaese Poccun — onpaBgaHHbIN
war. bbino 6bl Hennoxo B O6LWen 4actu
YrOflOBHOrO 3akoHa npefycMoTpeTb HOpMY

onpeaensoLwyo NoHATUE agMUHUCTPATUB-
HOW Npetoanuun, B KOTOPOKM NpeayCMOTPETD,
YTO 3a MPEeCTynreHne, He NpeacTaBnsaoLee
BonbLuon 06LLECTBEHHOM ONACHOCTU, HACTy-
naeT yronoBHasi OTBETCTBEHHOCTb, €CNnn 3a
aHanorMyHoe fJesiHne B TeyeHue onpege-
NIEHHOro Nepuoaa BpemMeHu ObIno HanoXeHo
agMUHMUCTpPaTUMBHOE B3bickaHue. Peanusa-
LMt YrONOBHOW MOMUTMKM OOMKHA peluaTb-
CSl HE TONbKO NyTeM KpMMUHanNM3aumm v ae-
KPUMWHaNM3aumm, HoO U BOCCTaHOBIEHMS U
pacLUMpeHnsi pacCMaTpUBaeMOro MHCTUTYTa
aOMUHUCTPATMBHOWN NPEeauLmm, NOCKObKY
yXX€ HacTano Bpemsl Cepbe3HO roBopuUTb 00
YrOrNOBHO-MPaBOBOM MPOCTYTKE.
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MapueHko [1.3.

AAMUHUCTPATUBHO-NMPABOBAS NPEIOAULLUA
B KOHTEKCTE MPABOOXPAHUTEABHOW ®YHKLLUU
POCCUNCKOIO TOCYAAPCTBA

Cnop o HeobxoAMMOCTU LUMPOKOro WC-
Nnonb30BaHUs aAMUHUCTPATUBHOM  HOPUC-
AVKLMN B YTONTOBHOM 3aKOHE NpoJosiKaeTcs
N NOHbIHE, HECMOTPSA Ha TO, 4TO eLle B 2009
rogy AaHHbIN NPUEM IPUANYECKON TEXHUKN
ObIn 3aKpenneH B psge COCTaBOB MpecTy-
nneHunn. MpusbiB MNpesngeHta Poccuinckom
denepaumm akTMBHee WUCMONb30BaTb aj-
MWHUCTPaTUBHO-NPABOBYIO NPEANLINIO MO-
cne OnUTenNbHOro nepepbiBa B OTEYECTBEH-
HOM YyrornoBHOM npase Obin peanu3oBaH B
cT. 178 «HeponyuweHne, orpaHMyeHne Unm
yCTPaHEHNE KOHKYpPEHLMM», a Takke B CT.
151.1 «Po3HM4Has npopaka HecoBepLUeH-
HOSETHUM ankororbHOM npoaykummny [1].

[MPOTUBHMKM LUMPOKOIO MCMNONb30BaHUS
a4MWHUCTPATMBHO-NPaBOBOM  Mpetogmumm
B YrOflOBHOM 3aKOHE B KayecTBe rMaBHbIX
apryMeHTOB BbIABUralOT MAeu O pasHOu
npupoae n cTeneHn obLecTBEHHOW onac-
HOCTW NPECTYNNeHNs U agMUHUCTPATUBHO-
ro npaBoHapyLleHus. B cBs3n ¢ aTum crnop
06 UCNoNb3OBaHUN  aAMUHUCTPATUBHOM
nperanunmn BoIXOOUT 3a paMKn OTAENbHbIX
oTpacrnen npaea v nNpuobpeTaeT xapakTtep
TeopeTnKo-nNpaBoBoro. Ha Haw B3rnsg, oH
OOMMKEH paccmaTtpmBaTbCA B pamkax Mpo-
o6nembl (OYHKLUMOHMPOBAHUS POCCUNCKOro
rocygapcTtea B LIENIOM.

«lMop, dyHKUMsMKM rocygapcTBa NOHUMa-
I0TCS OnpeaerieHHble KOHKPETHbIM UCTOPU-
YeCKMM 3TarnoOM OCHOBHblE HanpasreHus
AEeATenbHOCTU rocydapcTea Mo ynpasre-
HUIO genamu obwecteay [2]. B Teopun BHy-
TPEeHHUe yHKLMM rocygapcTBa MPUHATO
pasgensiTb Ha NOMUTUYECKYI0, AKOHOMUYe-
CKYl0, cOuMarnbHy0, 3KOMOrMYecKyto, npa-
BOOXPAHUTESbHYIO U Apyrue.

lMpaBooxpaHuTenbHaa QYHKUNA rocy-
[apcTBa BbipaxaeTca B obecneyeHmm Tou-
HOrO M MOSIHOrO OCYLLECTBIIEHMS 3aKOHOAa-
TEnNbHbIX NPEAnNCaHN, OXpaHe M 3almTe
npaB 1 cBobop rpaxkgaH, 3awmnTe KOHCTUTY-
LMOHHOIO CTPOSsl, OXpaHe OO6LLECTBEHHOrO
nopsiaka, UCMOMHEeHUM HakasaHum, npodum-
nakTuke npaBoHapyLleHun [3].

AHanuanpys 3agaym yronoBHOro 3aKOHO-
JarenbcTBa M 3akoHogaTenbcTBa 06 agmu-
HUCTPATMBHbIX MPaBOHAPYLLUEHUAX, MOXHO
NpUATKY K BbIBOAY O TOM, YTO 06a Hanpaene-
HUSA B3aMMOAOMNONHAKT ApYyr Apyra n siBns-
tOTCS HOpMaTUBHOWM 62301 4N BbINOMHEHNUSA
opraHamu rocygapcTea NpaBOOXPaHUTENb-
HOW (PYHKLMN.

Tak, cT. 1.2 Kopekca Poccunckon de-
aepaumm o6 agMUMHUCTPATUBHBIX MpaBo-
HapyLleHMAX nepevncnseTr 3agadnm 3a-
KOHogaTenbCctBa 00 aAMWHUCTPATUBHbIX
NpaBOHAPYLUEHUSIX: «3aluTa JIMYHOCTH,
oxpaHa npaB 1 cBobog venoBeka M rpax-
OaHWHa, OXpaHa 340pOoBbs rpaXkaaH, 3alu-
Ta 0OLEeCTBEHHON HPABCTBEHHOCTU...» [4].
AHanornyHble 3agaym CTaBuUT rocygapCcTBO
nepen yronoBHbIM 3akoHogaTeNnbCTBOM. B
CT. 2 YronoBHoro kogekca Poccuinckon de-
Aepauum ckasaHo: «3agavyaMn HacTOoSsILLErO
Kogekca siBnsawoTcsa: oxpaHa npas 1 csoboa
yenoBeka M rpaxgaHuHa, cOBCTBEHHOCTH,
obLiecTBEHHOro nopsigka u  obLlecTBEH-
HOM  6e30MacHOCTW,  KOHCTUTYLIMOHHOrO
cTpos...» [5].

Kpome Toro, B 0Te4eCTBEHHOM MNpaKkTuKe
Hepeaku criydam nepesofa npaBoHapyLue-
HWSA U3 cocTaBa NPeCTyNfeHns B pa3psag aa-
MUHUCTPATUBHOIO NpocTynka n obpartHo. K
npuMepy, Tak NPOU30LLISIO C TaKMM NMpaBoHa-

MapueHko A.3., KOHAUAQT IOPUAMHECKMX HAYK, AOLLEHT, HOYAAbHMK KOJDEAPBI TOCY-
AQPCTBEHHO-MPABOBbLIX AUCUMMAMH CAMAPCKOTO IOPUAMHECKOTO MHCTUTYTA PCUH
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pyLUEeHMNEM, KaK KrneBeTa, KoTopoe 7 fekabps
2011 rogy 6bINO UCKNIOYEHO U3 YronoBHOMO
kogekca Poccurckon degepaumm n ctano
aAMWHUCTPATMBHBLIM MNpaBOHapyLUeHneM, a
yxe 28 monsg 2012 roga 3akoHogaTenb Bep-
HYI KNeBETY B pa3psa NpecTynsieHnn [6].

[loka3zaTtenb,CTBOM TOMY SABMSIETCA OrPOM-
HOE KONMMYEeCTBO CXOXMX, B TOM YuCrie U no
Ha3BaHWIO, COCTABOB agMUHUCTPATUBHbLIX
npaBoHapyLlEeHU N NPECTYNNEeHN («Xynm-
raHCTBO», «XxuweHue» u 1.4.). bonee Toro,
Hepeako npecevyeHneM agMUHUCTPATUBHBIX
NPOCTYNKOB W MPEecTynfeHnn 3aHUMaroTCs
OOHU 1 Te e NpaBoOXpPaHUTENbHbIE OPraHbl.

AOMUHUCTPATUBHO-NPaBOBas NpeanLng
ABNSAETCH SAPKUM MPUMEPOM TaKoW B3aMMOC-
BSI3M U B3aMMOAOMOSTHEHUSA ABYX OTpacnewn.
PaccmatpuBas npumeHeHue agmMuHucCTpa-
TMBHOW Mperauvumm B HOpMaXxX YrosiOBHOMO
npaBa KakK BbIpaXXeHMe MeXOoTpacrneBoro
crnocoba peanuaaunmn OXpaHUTENbHOM OyHK-
Uun npaea, criegyeTr 3aMeTUTb, YTO npume-
HEeHWe  agMUHUCTPATMBHOW  nperanuun
MOXET WUCMNOMb30BaTbCA Kak Af1s YCUneHuns
OTBETCTBEHHOCTU, TaK WU AN MPUMEHEHUS
bornee rymaHHoro.

OTcyTCcTBME agMUHUCTPATUMBHOW Mpeto-
Avumn B psage craTten YyrorioBHOro 3akoHa
npPUBOANT K HEe3ImEEKTUBHOMY BbINOSHE-
HUIO OXpaHUTENbHOW OYHKLMN rocyaapcTBa
B pamMKax npegynpexgeHus n npeceyeHus
aAMUHUCTPATUBHbBIX MPaBOHAPYLUEHUN W,
Kak crneacTtsme, crnocobcTByeT coBepLue-
HUIO NPECTYNMEHNN.

He cekpeT, 4TO agMUHUCTpPaTUBHOE 3a-
KOHOOaTenbCTBO He obnagaer JOCTaTOYHO
apPeKTUBHbIMM MepamMn HakasaHus. [Npu-
MEPOM TOMY MOXET CINYXWUTb OTBETCTBEH-
HOCTb 32 BOXJEHWe B COCTOSIHAM arsiko-
rOfIbHOr0 onbsiHeHUs. [locne HeCKONbKMUX
N3MEHEHNN, BHECEHHbIX B 3aKoHoAaTenb-
CTBO, MOBTOPHOE BOXAEHWE B COCTOSIHUU
anKororibHOro OMbSHEHUS YXKe NULLEHHbIM
npas Ha yrnpasreHne TPaHCNOPTHbIM cpea-
CTBOM HaKasblBaeTCs apecTOM Ha CpPoOK OT
10 oo 15 cyToK unu, ecnn He MOXET ObITb
npuMmeHeH apecTt, wTpadom B pasmepe 30
ThiCAY pybnen.

Tem He MeHee, Yyepeaa KpyrnHbIX JOPOX-
HO-TPAHCMOPTHbLIX NPaBOHAPYLUEHUN C yya-

CTUEM MbSHbIX BOgUTENEN, HEM3MEHHO pa-
CTyllee KONMUYEeCTBO YerioBEeYECKUX XepTB
NMoKasblBalOT, YTO [LEHEeXHble wTpadbl n
nuweHne NpaB HeAOCTaTO4HO 3P PEKTUBHO
peanuaytoT OXpaHUTENbHYH OYHKLMIO rocy-
AapctBa B cpepe 6e30nacHOCTU 4OPOXKHO-
ro ABWXKEHUS.

B cBa3n ¢ atum B [0OCydapCTBEHHYHO
Oymy ®epepansHoro CobpaHus Poccun-
ckon degepaunmmn 6bI BHECEH 3aKOHOMPO-
€KT, B KOTOpPbIA BKIIHOYEHblI HOBblE Mepbl
HakasaHus, npegycmaTpusaroline ycune-
HWEe OTBETCTBEHHOCTU 3a BOXAEHWe B COo-
CTOSIHUN OMbAHEHUS NULAMM, NIULLEHHBIMU
BOAUTENBLCKUX NpaB, a UMEeHHO Ha ABa roga
nuweHna ceobopbl [7].

VMcnonb3osaHue aAMWHUCTPaTUBHOMN
npeanunmn B yroffloBHOM 3aKOHE MOXET UC-
Nonb30BaTbCs He TOMbKO AN MOBbILLEHUSA
YPOBHS penpeccumn, HO N AN ee CMSArYeHWs.
[eno B TOM, 4TO agMUHUCTPaATUBHAA Npeto-
anumsa npegycmMaTpuBaeT HEO4HOKPATHOCTb,
NMOBTOPHOCTb MOCTYMKOB, MPWU KOTOPOW Op-
raHbl BflaCTUM Ha NEepBOM 3Tane AOSKHbI
npuBnedb NUUO K agMUHUCTPATMBHOW OT-
BETCTBEHHOCTM, a 3aTeM NPUMEHSTb Mepbl
YrOriOBHOIO npecrnegoBaHus. OTO BMOSIHE
COOTBETCTBYET COBPEMEHHOMY MpeacTas-
NeHno 0 NpegynpeanTeribHON ponn npaso-
OXPaHUTESbHbIX OPraHoOB BIacTw.

lMpuBNeYeHHbIN K agMUHUCTPaTUBHOWN
OTBETCTBEHHOCTU YenoBekK, 3Has O TOM, YTO
cnegywulee HakasaHue bygeT cBsi3aHO C
NpUMEHEHNEM YrofIOBHOIO 3aKOHa, CKopee
OTKaXeTCsl OT COBepLUEeHMsI NPOTUBOMNpaB-
HbIX AENCTBUIN, YeM NKULO, Ha KOTOpoe ro-
CyO0apCTBEHHOE BO3OeNCTBME He OKa3blBa-
nocb Boobule.

Takum obpasom, 3akpennaa agMuHU-
CTPATUBHYIO NpPEelauuuio B YrOrOBHOM
3aKkoHe, 3akoHogaTtenb obecnevnBaeT Oo-
NOMNHUTENbHbIE rapaHTUN  APPEKTUBHOMN
paboTbl OpraHoOB rocygapCTBEHHOW BNacTU.
3akoHoaaTenbCTBO 06 aAMUHUCTPATUBHBIX
npaBOHapYLUEHUAX U YrofIOBHOE 3aKoHoAa-
TEeNbCTBO B3aMMOLOMOMHSAT ApYyr Apyra v
HanpaBneHbl Ha peanu3auuio OAHOW U TOWN
Xe npaBoOOXpPaHUTENBHOW YHKLMU rOCy-
AapcTBa.

M B 3aknoyeHne xo4eTcsa ckasaTb, YTO,
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Ha Haw B3rMsd, agMWHUCTPaATMBHasS npe-
tooMuUMa OormkHa ObiTb BKMOYEHa B Takue
coCTaBbl MPECTYMNMEeHU, Kak He3aKOHHOe
npegnpuHMMaTenbcTBo 6e3 keanuuumnpy-
towmx oberoaTenscTB (4.1 CcT.171); yknoHe-
HWe OT ynnatbl Hanoros u (nnu) cbopos c
dmamyeckoro nuua (4.1 c1.198); xecrtokoe
obpalleHne C XMBOTHbIMU (4. 1 CT. 245);
He3akoHHasa oxoTa (4. 1 c1.258); He3akoH-
Hoe npuobpeTeHne, xpaHeHue, nepeBo3ka
HapKOTUYECKUX CPEenCTB, MNCUXOTPOMHbIX
BELLEeCTB Unun nx aHanoros 6e3 uenu cbbiTa,

€CInn pasmMep 3TUX BELLECTB HE OTHOCUTCS K
ocob0 KpyrnHomy (4. 1 cT.228).

M3mMeHeHns1 OOMKHbI KOCHYTBCA U agMu-
HUCTPaTUBHOrO 3akoHogaTenbcTBa. B nep-
BYIO ouvepedb, cuMTaem, 4Yto Heobxogmmo
BHECTW B onpeneneHne agMmMHUCTPaTuBHO-
ro NPocTynka, u3noxeHHoe B cT. 2 Kogekca
P® 06 agMMHUCTpPaTMBHLIX NpaBoOHapyLle-
HUAX, NPU3HaK OBLECTBEHHOMW OMACHOCTW.
OTO NO3BOMUT 3aKOHYUTb  OUCKYCCUIO O
pasHOW npupoae NpPecTynieHnin u agMuHmn-
CTpaTMBHbIX NPOCTYMKOB.
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AxyHos [.P.

NMOBTOPHOCTb KAK MPUIHAK COCTABA MNMPECTYNAEHUA,
NMPEAYCMOTPEHHOIO CTATBEN 291.2 YK P®

depepanbHbiM  3akoHOM OT 03 wumons
2016 roga Ne 324-93 B YronoBHbIN KOAEKC
Poccunckon degepaunm BHECEHbI N3MEHE-
HUS, cpean KOTopbiX cTaTbda 2912, npenyc-
MaTpuBalLLas OTBETCTBEHHOCTb 3a MENKoe
B3ATOYHNYEeCTBO. [laHHada cTaTbs B NepBoun
YacTM npenycMaTtpuMBaeT YrosfioBHYH OT-
BETCTBEHHOCTb 3a MONy4YeHne B3ATKU, Aadvy
B3ATKM JNNYHO WM Yepe3 MNOCpPedHuKa B
pasmMepe, He NPeBbILLALLIEM OECATU ThICAY
pybnen, a BO BTOPOW — 3a Te e OesHUs, COo-
BEPLLEHHbIE JTMLIOM, MMEKLMM CyaUMOCTb
3a coBepLleHne NpecTynnieHnn, npegycmo-
TPeHHbIX ctatbsammn 290, 291, 2911 n 2912
YK P® [1].

BHumaHune 3acnyxuBaetr 4acTb BTOpas
HOPMbI, MpPeaycMaTpUBaIOLLIEN YrONIOBHYIO
OTBETCTBEHHOCTb 3a MEJIKOe B3ATOYHUYE-
CTBO, KOTOpas COOEPXUT Mpu3HaK NOBTOP-
HOCTM COBEPLUEHUS NPECTYNNEHNS B Kaye-
CTBE KBanuduuupyoLlero.

YronoBHbIN 3aKOH HE COAEPXUT MOHATUN
NOBTOPHOCTU, MHOXECTBEHHOCTU MNpPEecCTy-
NIEHWA, MOHATME HEOAHOKPATHOCTU npe-
CTYMNEHUN N3 Hero UckryeHo. B Teopun
YroriloBHOro npaea npobrnema noBTOPHOCTMU
COBEpPLUEHNS NPECTYNNEHNN, MHOXECTBEH-
HOCTM NPECTYNNIEHMA, a TakKe BOMPOCHI
onpeneneHnsa AaHHbIX MOHATUIA, UX KNnaccu-
durKaumm M3BeCTHblI AaBHO, O4HAKO OO0 Ha-
CTOSILLLEr0 BPEMEHN OCTalTCA LOCTAaTOYMHO
AVNCKYCCUOHHBbIMU M HEOAHO3HAYHbLIMW.

OgHO 13 Haubonee LWUPOKUX MOHATUR
MHOXECTBEHHOCTM MPECTYNIEHUN, BKIHO-
yaroLlee Kak OCHOBHbIE NMPU3HaKM PO4OBOro
NOHATUA, TaK U NpU3HaKn e€ opm, gaHo
B.l1. MankoBbiM. IM MHOXECTBEHHOCTb
NPecTynnieHMin onpegeneHa Kak cnydaw,
Korga OfHO M TO e NULUo nocrnegoBaTterb-
HO UMK OOHUM AencTeueM (6e3nencTBnEM)

coBepLuaeT aga unu 6onee npecTtynneHus,
noanagarolwime noa Npu3HakuM pasfmyHbIX
nnbo 0gHOro 1 TOro Xe cocTaBa NpecTynre-
HWUS, a Takke Korga OHO COBepLUaeT HOBOE
(-ble) npecTtynnieHne (-a) Nocne oCy>XaeHns
nnbo YyCNOBHOIO OCY>XAEHUSI OT YrosIOBHOW
OTBETCTBEHHOCTU WM HakasaHus 3a npe-
ablaylwiee npectynfieHne, ecnv npu 3tom
He MeHee 4YeM Mo ABYM M3 HUX He noraile-
Hbl YrONOBHO-NPaBOBbIE NOCNEACTBUA N OT-
CYTCTBYIOT NpoLeccyarnbHble NPenaTCTBUS K
BO30YXOEHMIO YrONOBHOrO npecnegoBaHus
[2, c. 182]. BcTpevatotca n 6onee y3kue no-
HATUS MHOXEeCTBEHHOCTU, CBOAALMECH K
nonbITKe onpegeneHna 4aHHOro MHCTUTYTa
Yyepes COOTBETCTBME HOPUANYECKUX NPU3HA-
koB B gesaHun. Tak, A.H. PuctmH otmeyaer,
YTO MOHATWE MHOXECTBEHHOCTU MpecTy-
NNEeHUA XapakTepusyeTcsl Kak KayeCTBEH-
HbIMW MoKa3aTensaMyM — YACNIOM COBEPLUEH-
HbIX OOLLECTBEHHO-OMACHbIX OEAHWA, Tak
N UX OPUONYECKON MPUPOLON — COOTBET-
CTBMEM COAESIHHOIO Mpu3Hakam KOHKpeT-
HbIX cocTaBoB npectynneHun [3]. Opyrue
aBTOpPbI CNpaBeasiMBo OTBOAST CyLLECTBEH-
HYHO pOSib NPWU XapakTepUCTUKE NPU3HAKOB
MHOXECTBEHHOCTWN HE TOSIbKO N HE CTOMbKO
COOTBETCTBUIO AEAHNA NMPU3HAKaM KOHKpeT-
HOro NPECTYNMEHNs, a HanU4n B HEM ca-
MOCTOATENBHONO COCTaBa MNPEeCTYNeHns.
Hanpumep, N.b. AraeB oTmeyaeT B Kade-
CTBE MaBHOr0 BO MHOXXECTBEHHOCTU He KO-
NNYECTBO AEeAHWA, a KONMYEeCTBO COCTaBOB
npectynnexun [4]. Tem He mMeHee, Kak Obl
HW onpeaensanyM MHOXeCTBEHHOCTb pasnny-
Hble aBTOpbl, crieqyeT OTMETUTb OCHOBHOM
NPU3HaK AaHHOrO UHCTUTYTa — COBEPLUEHUNE
OOHUM NNLOM HECKOSbKUX NPECTYNNEHUHN,
Kaxgoe u3 KOTOpPbIX MMEeeT YrornoBHO-Mpa-
BOBOE 3HAYeHue.

AXyHOB A.P., OABIOHKT KAdoeAPbl YTOAOBHOTO npaBa KO MBA Poccumm

© AxyHoB A.P., 2016
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Bonpoc o dopmax, Buaax MHOXECTBEH-
HOCTM NPEeCTYNMeHNn Takke HeO4HO3HaYEH.
Ha pasnu4yHbIX UCTOpMYECKNX atanax B OT-
€4eCTBEHHOM YroOflOBHOM MpaBe Bblaens-
NNCb pasHble (POpMbl JAaHHOrO MHCTUTYTA.
[lo HacToswero BpeMeHU He CIioXuIocb
e4MHO0bpa3HOro MOHMMaHUS N y pasnuy-
HbIX aBTOPOB B TEOPUM.

Hencteyownn YronoBHbIn kogekc Poc-
cuinckon ®egepaunm BolgenseT Ase popmbl
MHOXECTBEHHOCTU — COBOKYMNHOCTb NPecTy-
nieHun 1 peunaus, a Takke [OCTaTOYHO
HeonpeaenéHHy U HEOOHO3HAYHYH, XOTS
UMeoLLY0 noa cobon TeopeTU4ecky oc-
HOBY, — COBOKYMHOCTb npurosopoB. CoBo-
KYMHOCTbIO NPEeCTynneHnin nNpusHaeéTcs co-
BepLLeHne AByX unun Bonee npectynneHunn,
HW 32 OOHO M3 KOTOPbIX NMLO He Bblno ocy-
XOEHO, 3a WUCKMNIYEeHWeM criydaeB, Korga
coBepLueHve AByX unn Bonee npecrtynne-
HUN nNpegycMoTpeHo ctatbsaMmn OcobeHHoN
yactn YK P® B kavyecTBe 06CTOATENLCTBA,
Bnekywero bornee ctporoe HakasaHue (pe-
anbHas COBOKYMHOCTb). [Mpn 3atom coso-
KYMHOCTbKO MPU3HAETCs U OOHO OenCTBue
(bespmencteue), copepxawee nNPU3HaKKU
npecTynfieHnn, npegycMOTPEHHbIX ABYMS
unun bonee ctatbamu YK P® (ngeanbHas
COBOKYMNHOCTb) [5]. Peumngusom npecTy-
NIeHWN MPU3HAETCH COBEPLUEHNE YMbILL-
NIEHHOro NPecTynneHna N1UoM, UMeLLNUM
CyOUMOCTb 3a paHee COBepLUEHHOE YMbILL-
NIeHHOoe MnpecTynfieHne, 3a UCKNIYEHNEM
ncyepnbIBaloLLEro NepeYHs criyyaes, cpeau
KOTOPbIX CYAMMOCTW 3a yMbILSIEHHbIE Npe-
CTynneHns HebonbLUIOW TSXEeCTU, KOTopble
He MOryT ObITb NPU3HaHbI peumansom [5].

B Teopuu yronosHoro npasa B3rnsabl Ha
POPMbI MHOXXECTBEHHOCTU PasfnYHbl.

Mo mHenuo B.IN. Mankosa, OCHOBHbIM
Kputepuem B onpegeneHnm opmMm MHoXe-
CTBEHHOCTU MOXET CIY>XUTb COLMarbHbIN
KpUTepun, onpegendowmnn xapaktep no-
BedeHnsa npecTtynHuka. Ha ocHoBe gaHHo-
ro OCHOBaHWSA aBTOPOM BblOenseTcs OBe
POpPMbl MHOXXECTBEHHOCTU: naeanbHasi co-
BOKYMHOCTb NPECTYMNSIEHUA U NOBTOPHOCTb.
[Mpn aTOM OTMEeYaeTca pasHbi CMbICA Mo-
BTOPHOCTU B YrofIOBHOM 3aKOHOOaTeNnbCTBe
— WWMPOKNA M y3KUW. B wmnpokom cmebicrne

NMOBTOPHOCTb YMNOMWHaeTcs Kak obCcTos-
TenbCTBO, OTAryaroLlee HakasaHue, B y3KoM
— Kak KBanuuumpyoLnn npusHaKk KOHKpPeT-
Horo npectynnexnus [6]. MNpu paccmoTpeHnn
Bonpoca o dopmax MHOXXeCTBeHHOCTK B.I1.
MankoB paccmatpuBaeT MOHATUE MOBTOP-
HOCTM NPECTYNNEHNN B Ka4eCTBe LUMPOKOro
NMOHATUA, OXBaTbIBaAlOLLErO BCE Crydanm Co-
BEpLUEHUSI NPECTYNSIEHNI, COBEPLUEHHbIX B
pa3Hoe BpeMs.

MHon noaxoa K BblaeneHuto popm MHoO-
XECTBEHHOCTWN Yy psiia aBTOPOB, CPean KOTo-
pbix K.A. MaHbko, M.C. Oarenb, A.M. Akos-
nes, KoTopble, B otnuyune ot B.IN. Mankosa,
KnagyT B OCHOBY [efieHuUst Iopuanyeckmni
KpUTepun 1 BolAensawoT crneayrowme opmbl
MHOXECTBEHHOCTU: MOBTOPHOCTb MNpPecTy-
NAeHnn, COBOKYNHOCTb M peungms [7, 8, 9].

Bonee 6nnskyto K CcyLLecTByOLEN B CO-
BPEMEHHOM YrofloBHOM 3aKoHOOaTeNbCTBe
Knaccugukaums opMm MHOXECTBEHHOCTHU
npectynneHun Boigenset T.M. Kadapos. K
HUM aBTOP OTHOCMUT MOBTOPHOCTb, pearib-
HYIO U MaearnbHY COBOKYMHOCTb, @ Takke
peunaums [10].

OToenbHOro paccMOTpeHusi, Ha Haul
B3rNsi4, 3acrnyxuvBaeT HeOOHOKPATHOCTb
NpecTynfieHnn, paHee wuMeBLIas MeCTO
B YrOflOBHOM 3aKOHe Kak bopma MHOXe-
CTBEHHOCTU, OOQHAKO B NocreayrLwemM ns-3a
3aKoHogaTernbHbIX HeAopaboToK M NPOTMBO-
PEeYNBOCTM B 4acTM BOMPOCOB Ha3Ha4eHUs
HaKasaHnsa UCKMYEeHHas u3 Hero. B ceoto
odepedb, MCKNIOYEHWe AaHHOW opMbl
MHOXECTBEHHOCTM M3 YrofIOBHOMO 3aKoHa
OCTaBWS0 BOMPOCHI yyeTa npu HasHayeHuu
Haka3aHW COBEpLUEHNSA NNLOM psiga TOX-
OEeCTBEHHbIX Y OAHOPOAHbLIX NPECTYNIEeHUN,
BOMPOCbHI COYETAHUS COBEPLLUEHHbIX NINLOM
HEOCTOPOXHbIX U YMbILLSEHHbIX NpecTynne-
HUM 1 gp. MNpeacrtaenserca BepHbIM MNO3U-
umsa 3.0. MNoberanno, npeanoXxuBLLEro BO3-
MOXHbIV MyTb NpeogoneHus npobnem, ns-3a
KOTOPbIX AaHHas popma bblna UCKIYeHa,
nyTeM BHeCeHUs 3aKoHogaTernbHbIX U3Me-
HEHWN B YrONOBHbIA 3aKOH, COrNacHO KOTO-
pPbIM HEOOHOKPATHOCTb MPECTYMNSIEHUN He
ncknyana bl MX COBOKYMHOCTU B criyvae,
€CINN BMHOBHbLIN He BbIT OCYXAeH 3a paHee
coBepuweHHoe aesiHue [11]. MNogobHble 3a-
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KOHoZaTenbHble pasrpaHnYyeHnsi BO3MOXHO
ObIfo peanu3oBaTb N B OTHOLLEHUU C peuu-
AVBOM MPEeCTYNeHnNn.

Kpome TOro, otTMeTnm, 4To He Bcerga no-
BTOPHOCTb MPECTYMNNEHUN SBNSETCA Heon-
HOKPaTHOCTbLIO. 3akoHodaTesb, WCKITHYUB
AaHHoe noHAaTne n3 Obuwen Yyactn YK PO,
TeM He MeHee, ocTtaBun ero xe B Ocobeh-
Hon yactn YK P® B kayecTBe npu3HaKkos
psga cocTaBoB npecTynnieHvi. [aHHoe
00CTOATENBCTBO NMopoxaaeT psa npobnem
npaBoNpUMEHEHWS, TaK KaK AaHHaga KaTero-
pus npogormkaeT MCNosib3oBaTbCH, HO 06-
LLIMMM NOSTOXKEHNAMM YrOSIOBHOIO 3aKOHa He
packpblBaeTcs.

OueBnOHO, YTO NOAXOAbl MHOMOYUCIIEH-
HbIX aBTOPOB K Krnaccudukauynum gopm MHo-
XXECTBEHHOCTU NPECTYNSIEHUA  pPasfnYHbI
Kak no Kputepuam (coumanbHbii U opu-
ANYECKUIN) Takon Knaccudukaumm, Tak 1 B
NOHVMaHUN cMbicna (Y3KUM U LUMPOKMIA) NO-
BTOPHOCTU, a TakkKe yKa3aHMEeM Ha KX Co-
OTHOLLEHWE B YronnoBHOM 3akoHe (ObLuen u
OcobeHHoM YacTn).

Kak cnegyet u3 gucnosvumm u caHkumm
Y. 2 cT. 2912 YK P®, npeayCMOTpeHHbIN B
Hewn B NOBTOPHOCTU He nNoAanagaeT Hu noj
OOVH U3 NpPefyCMOTPEHHbIX AENCTBYHOLLMM
YronoBHbIM 3aKOHOM. Y4uTbiBas Hanuyve
Takoro npusHaka, Kak CyguMoCTb, peyb O
COBOKYMHOCTM MATU He MOxXeT. Peuunaun-
BOM MPU3HaTb AAHHYK NOBTOPHOCTb Takxke
Henb34, Tak Kak CaHKLUMs HOpMbI Npedycma-
TpBaeT MakCUMarbHYH OTBETCTBEHHOCTb
B BUAE nuueHuns ceoboabl CPOKOM 0 Tpex
neT, COOTBETCTBEHHO, NMPECTYNfeHne OTHO-
CUTCA K KaTeropum HebONbLUIOWN TSXKECTMW.
COBOKYNHOCTb MPUrOBOPOB Kak d¢opma
MHOXECTBEHHOCTW 3aKoHoAaTeNbHO He 3a-
KpenneHa, He KOHKpPeTU3uMpoBaHa, HeCcMo-
TPS Ha Taky HeobXoaUMOCTb, MO MHEHUIO

psga aBTOpPOB, B CBA3W C YeM onpeaenuTb
yKa3aHHYK MOBTOPHOCTb B AaHHYK «op-
My» TakxKe 3aTpyaHUTENbHO.

Takum obpasom, AesHUs, 3a coBepLleHne
KOTOPbIX YCTAHOBMEHa OTBETCTBEHHOCTb M.
2 cT. 2912 YK P®, He nognagatoT HM nof
OOHY M3 popM (BMOOB) MHOXECTBEHHOCTMU,
ONUCaHHbIX AENCTBYIOLUM YrofiOBHbIM 3a-
KoHogaTenbcTBoM Poccunckon degepauymn.

CornacHo knaccudgukaumm ¢opMm MHO-
XecTBeHHoCTH, npusegeHHon B.IM. Manko-
BbIM, NO coLuMansHOMY Kputepuio [2, c. 186],
NMOBTOPHOCTb NPECTYNMeHnn, npeaycmo-
TPEHHbIX B Ka4yecTBe KBanuguuupyoLwero
npu3Haka B 4YacTtu BTopon ctatbn 2912 YK
P®, BO3MOXHO OTHECTM K BMOy coBsepLue-
HWUSA HOBOrO NPEeCTYNMeHnsa JIMLOM MpU Ha-
MY CyguMoCTU, He YYUTbIBAEMOW npu
npu3HaHun peumgmuea. [2, c. 190] OgHako
bornee npaBuNbLHOW NpeacTaBnsieTcs no3u-
ums B.MN. MankoBa o npexaneBpeMeHHOCTH
NCKMIOYEHUST MOHATUS HEeOL4HOKPaTHOCTU
NpecTynfeHnn N3 yrofioBHOMO 3aKoHa.

Moao6bHble pasHOYTEHNA NO3BONSIOT Cae-
naTtb BbIBOA O HEOBXOAMMOCTU NpuBeLEHUS
B cootBeTtcTBMe O6wen n OcobeHHon Yva-
cten YK P® nytem BHECEHUS U3MEHEHUN B
O6wyto yacTtb. lNonaraem, nogobHbI He-
[0CTaToK MOXHO YCTPaHUTb, BEPHYB B Yro-
NOBHOE 3aKOHOAATEeNbCTBO Takyl doopmy
MHOXECTBEHHOCTU, KaK HEeOAHOKPaTHOCTb,
N3NOXMB ee B TOM Buae, B KOTOPOM OHa
JaBanacb B paHee AeNCTBOBaBLUEM 3aKo-
HoOaTenbCTBE, HO C YYETOM nepecmoTpa
nopsgka HasHayeHusl HakasaHusa 3a Heeé.
HakasaHue 3a HeoOHOKPaTHOCTb [OKHO
onpenensitbCa TaK Xe, Kak U 3a COBOKYI-
HOCTb MPECTYN/IEHUN, B CBA3M C YEM HeOb-
XOOUMO BHECTU U3MEHEHWA B HasBaHue U
cogepxaHue ctatbmn 69 YK PO.
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HE3AKOHHAf BAHKOBCKAf AEATEABHOCTb

U AETAAU3SALNA AEHEXXHBIX CPEACTB,
NMPUOBPETEHHbIX MPECTYMHBIM MNYTEM,

KAK BUA MHOXECTBEHHOCTU NMPECTYNAEHUN

BaHKOBCKMIN CeKkTop, ABMSASICb O4HUM U3
Ba)XXHENLUNX 3N1EMEHTOB 3KOHOMWKM No6Oo-
ro COBPEMEHHOro rocyaapcTea, OKasblBa-
eT OrpoMHOE BO34eWCTBME Ha Xu3Hedes-
TeNbHOCTb Kak camMoro rocygapcrea, Tak u
obwectBa B uUenom. [estenbHocTb OGaH-
KOBCKOW cucTemMbl Poccun HanpasneHa Ha
obecnevyeHme yCTOMYMBOCTU WU FNIUKBUOHO-
CTU POCCUNCKOW BasnkoTbl, €QUHCTBA 9KO-
HOMMYECKOro MPOCTPaHCTBA Hallero rocy-
AapcTBa, pa3BUTUE BHELUHEIKOHOMUNYECKNX
OTHOLLEHNIN B OMHAHCOBOW cdpepe 1 okasa-
HUS yCnyr B AEHEXHO — KpeauTHOW cdepe.
Peannsyss doyHKuMM GaHKOBCKOM CUCTEMBbI,
GaHKOBCKasi OeATeNnbHOCTb B HacTosllliee
BpeMs npeactaBnsaAeT cobon BaKHEMWLYH
paspeLleHHy opmy npegnpuHMmMmartenb-
CKOW AeATEeNbHOCTW.

Mo coctosiHnio Ha 1 saHBaps 2016 roga
B Poccun 3apeructpuposarbl 1021 kpeguT-
Has opraHu3auusd, U3 HUX OEeNCTBYHOLLMMHU,
TO €CTb KpeAUTHbIMU OpraHM3aunsamu, ume-
OLLIMMW MPaBO Ha OCyLleCTBNeHne GaHKOB-
Ckux onepauun, senatTtcsa 740 opraHusa-
umn. Mo coctosiHMio Ha 1 sHBapa 2015 roga
Obino 3apeructpupoBaHo 1049 opraHusa-
UMM, a no coctosHMo Ha 1 aHBaps 2014
roga 6bino 3apernctpuposaHo 1071 opra-
Hu3aums [1]. AHanuaupys ykasaHHble OaH-
Hble, MOXHO cAernaTb BbIBOA, YTO K HAcCTOS-
LLleMy BPeMEeHU CKrnaablBaeTCca TeHOEHUNS K
COKpALLIEHMNIO KONMYeCcTBa KpeanTHbIX opra-
HU3aunn, 410 OBYCNOBNEHO NULLEHNEM UX
NULEH3MIA Ha ocyllecTBneHne 6aHKOBCKOW
aeatenbHocTn baHkom Poccun.

OCHOBHbBIMW MPUYNHAMU FINLLEHUSA Kpe-
AUTHBIX OpraHuM3auni BbllLeyKasaHHbIX 1n-
LEH3UA MOCNYyXunu npegocTaBrneHne He-

OOCTOBEPHON OTYETHOCTU  (PMHAHCOBOIO
COCTOSIHUA; HEeOOoCTaTOYHOCTb  KanuTtana,
TO eCTb HenpaBUNbHOE COOTHOLUEHNe cob-
CTBEHHbIX CPeACTB U akTUBOB OpraHu3auum,
a, Kak crneacTeme, U HECNOCOOHOCTb OpraHn-
3aumm oTBeYaTb No CBOMM 06A3aTenbLCTBaM;
PUCKOBAHHAsA MONUTUKA OopraHmnsauuni; npo-
BedeHNe COMHUTENbHbIX oOnepauun, CBs-
3aHHbIX C OOHanMMuUMBaHMEM [OEHEXHbIX
CpPeAcCTB, KOTOPbIE CKa3bliBANUChb HA PUKTUB-
HOM YBENMYEHUN YPOBHSA KanuTanusauuu, a
Takke «OTMblBaHMe» AeHer. B cBs3u ¢ yka-
3aHHbIMW HEMpaBOMEpPHbLIMU OENCTBUAMU B
2015 rogy baHkom Poccum 6binn 0To3BaHbI
nuueHsnn y 93 KpeanTHbIX opraHmsaumm [2].

[MaBHbIM CpPeacTBOM MPOTUBOAENCTBUSA
npectynneHnsm 6aHKoBCKON cdepbl B poC-
CUNCKOM 3aKkoHodaTenbCTBe SBNSETCHA Yro-
NOBHas OTBETCTBEHHOCTb 3a HE3aKOHHYH
GaHKOBCKYH 0eATENbHOCTb, NPEAYCMOTPEH-
Has cT. 172 YK PO.

He3akoHHOM ©GaHKOBCKOW [OesTenbHO-
CTbl0, B COOTBETCTBUM C yKa3aHHOWN HOPMOM,
ABMNSETCA ocyllecTBrneHme 6aHKOBCKOW ae-
AaTenbHocTM (6aHKOBCKMX onepaunn) 6e3
permctpaunn mnmn 6e3 cneumnanbHOro pas-
pelieHns (NMueH3nmn) B cry4dasix, korga Ta-
Koe paspelueHve (nuueHsnsa) obasartenb-
HO, ecnv 310 AesiHne NPUYMHUMAO KPYMHbIN
ywepb rpaxxgaHam, opraHu3auusm unm ro-
cyaapcTBy nMBO COMpsKEHO C M3BMNEYeHU-
eM Joxoda B KpynHoMm pasmepe [3].

Ha cerogHslLHWA OeHb OCHOBHbLIM Mpe-
CTynfneHneM, KeanuduumpyembiM no CT.
172 YK P®, aBnsetca obHanuymBaHue ge-
HEXHbIX CPeACTB Yepe3 6aHKK, a UMEHHO Mo
CpeacTBaM OTKPbITbIX B HAX PACYETHbIX CYe-
TOB OpraHu3auui, MOAKOHTPOSbHbIX Mnpe-

AenexuH A.B., QABIOHKT KadoeApbl YTOAOBHOTO npasa KKOM MBA Poccum
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CTYMHbIM 3fIEMEHTaM.
OpyrMm npectynneHveMm, npeacTaBnsito-
MM HEe MEeHbLUYIO OnacHOCTb Ansa 6aHKoB-
CKOrO CeKTopa, 4aCTo coBepluaeMbiM nocne
HEe3aKOHHON ©aHKOBCKOW [OeATEeNbHOCTU U
TECHO CBSA3aHHbIM C HUM, SIBMISIETCS fneranu-
3auns NPeCTYNHbIX JOXOA0B, NOMyYEHHbIX OT
Hee. o oueHkam baHka Poccun, macluTtabbl
PUKTUBHBLIX (PUHAHCOBBLIX Onepauun, KOTo-
pble NPOXoasT Yepe3 GaHKOBCKYD CUCTEMY,
coctaBnsatoT 1,5-2 TpnH py6. B rof, YTO 3KBU-
BaneHTHo 7-10% poccuiickoro BBIT; notepu
KOHCONMAMPOBAHHOTO BlogKeTa COCTaBNAT
nopsigka 500-800 mnpg py6. B roa [4].

Jleranusauus (oTMbIBaHME) 4OXOO0B, NO-
NyYeHHbIX MPECTYNHbIM NyTeMm, npencra.-
NAT Cepbe3Hyl Yrpo3y HauMOHarbHOW
n rnobanbHon ©6e30nMacHOCTM, HapyLlarT
HOpMmarbHOe  (PYHKLMOHMPOBAHME  TOCY-
AapcTBa M €ro OCHOBHbIX 3KOHOMWYECKNX
WHCTUTYTOB, MNPENnATCTBYOT  PbIHOYHbIM
npeobpasoBaHNAM WM KOHTPONIO Hag u-
HaHCOBOW CUCTEMOW CTpaHbl CO CTOPOHBbI
roCy0apCTBEHHbIX OpPraHoB, BbI3blBAKOT He-
posepue B obuiecTBe K rocyqapCTBEHHbIM
WHCTUTYTaM, CO34al0T HeraTUBHbI UMUOXK
Poccun Ha mexxayHapoaHowm apeHe.

Mog neranusaumen (OTMbIBAHMEM) O0-
XOAOB, MOSYYEHHbIX MPECTYMNHbIM MNyTEM,
NOHMMaeTCa coBeplleHne (PUHAHCOBbIX
onepauun n Opyrmx CAEnoK ¢ AeHEXHbIMU
cpeacTBaMu U MHbIM UMYLLIECTBOM, 3aBe-
AOMO NPUOBpPETEHHBLIM NPECTYMNHbLIM NyTEM,
B Uenax npuaaHvs NpaBOMEPHOro Buaa
BNageHuto, NOSIb30BaHUIO N PACNOPSKEHNIO
yKas3aHHbIMU OEHEXHbIMU CPEACTBaMU U
WHBbIM MMYLLIECTBOM [5].

Moa dpuHaHcoBbIMKM onepaumsiMn MoryT
noHMMaTbCs Niobble onepauun C AeHexX-
HbIMW CpeacTBaMW, @ MMEHHO: HanNu4yHble
n 6e3HanuyHble pacyeTbl, KaccoBble One-
pauun, nepeBo WnM pasMeH LEHEXHbIX
cpeacTs, oOMeH OAHOW BankoTbl HA OPYryto
n gpyrue [6].

OpHako B MpakTU4eCcKoW [OeAaTenbHo-
CTV NPaBOOXPAHUTENbHBIX OPraHOB WHOTrAa
BO3HMKAKOT CMOXHOCTU C NpaBUibHON KBa-
nuukaumen NpecTyrnHoro AesiHUS, BHeLu-
He CXOXero Kak ¢ He3aKOHHOW GaHKOBCKON
OEATENbHOCTbIO, Tak W C neranusaumen

(oTMbIBaHMEM) NPECTYNHbIX 4OXOA40B B 6aH-
koBckon cdpepe. lNpn cpaBHeHUU ykasaH-
HbIX NPECTYNNeHN HeOBXOAMMO OTMETUTD,
4yTO neranusauus (OTMbIBaAHWE) OOXOLOB,
NOMyYeHHbIX NPECTYMHbIM NyTEeM, NocsraeT
Ha OTHOLLEHUWS, perynupyrlowme geHexHoe
obpalleHne M MHble UMYLLECTBEHHbIE OT-
HOLLEHNS B 9KOHOMWYECKON OeATENbHOCTH,
a He3akoHHas GaHKOBCKas, AesATeNbHOCTb
nocaraeT Ha OTHOLUEHMS, perynupyroLine
3aKOHHYIO [OeATEeNbHOCTb KOMMEPYECKNX
GaHKOB M OpyrMx KpeguTHO-(PMHaAHCOBbIX
yuypexaeHu no ocyLecTBrieHnio HGaHKoB-
cknx onepaumi. COOTBETCTBEHHO, OOBLEKT
neranusaumm (OTMbIBaHWS) MPECTYMNHbIX
[0X0OO0B LMpe obbekTa He3akoHHOW OGaH-
KOBCKOW OeATeNbHOCTMW.

Ob6bekTMBHaAA CTOpOHa feranuMsaumm
(oTMbIBaHMS) NpecTynHbIX [LOXOO4OB Bbl-
paXkaeTcsl B OCYLLEeCTBNEHUN NULOM B pe-
3ynbrate COBEpLUEHUS UM YKa3aHHOro
NPecTynneHns Ccreaywmnx OenucTBum ¢
OEHEXHbIMW CPeacTBaMU UMAU UHBbIM UMY-
LLLeCTBOM, NPUOBPETEHHbBIX MNPECTYMHbIM
nyTem paHee: a) UcnosiHeHne (MHaHCOBON
onepaunn; 6) ocyLecTBreHNE Kakom - Nnbo
cAenku, npegyCMOTPEHHOWN rpaXOaHCKUM
3akoHogarenbckum PO, B Lensx npugaHus
NpaBOMEPHOro BMAa UX BNageHuto, nonb30-
BaHUIO N pPacnopsXKeHU0, COBEPLLEHHbIE B
KpynHOM pasmepe.

YKkasaHHble nNpecTynHble AeNCTBUS, KBa-
nnprumpyemble Kak neranu3aums (OTMbl-
BaHMe) NPEeCTYMHbIX A0X040B, B OTNMYue
OT He3aKoHHOW 6GaHKOBCKOW [OeATerbHO-
CTW, HOCAT Kak Obl 3aKOHHbIA XapakTep, HO
X CYLIHOCTb SABMSIETCA MNPOTMBOMPABHOWN,
MOCKOMbKY OEHbIM U MMYLLECTBO WUMEKOT
KPMMWHanNbHbIN xapaktep (OHW ObinuM no-
XWLLEHbI, MOMyYeHbl Kak npegMeT B3ATKM,
ABNANUCH Pe3ynbTaToM HE3aKOHHOro npea-
npyHMMaTenbCTBa, nepeaaHbl OpyruMm nu-
Luam Anga BBeAeHNd B fneranbHbii 060poT) 1
o6pa3syloT Kanutan, B 60MbLMHCTBE Chny4ya-
€B ucnonb3yembl 4ns cobcTtBeHHoro 06o-
raweHna nmbo B nocneaywroLlen npecryn-
HOW aeaTenbHOCTU. [pecTynHble gencTBuA
Npw HE3aKOHHOW GAHKOBCKOW AEATENBbHOCTH
N3HaYanbHO HOCAT HE3AaKOHHbIN XapakTep.

Takum 06pa3om, JaHHbIE NPECTYNIIEHUS
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HeobxoQMmo pasrpaHnymBatb U KBanudgu-
uMpoBaTb OTAENbHO ApYr OT Apyra. B cBonx
Hayu4HbIX Tpygax 4.10.H., npodeccop, 3acny-
XeHHbIn aeatenb Hayku PO B.[1. Mankos,
onpegensieT cnyyau, Korga ogHo M TO e
nuuo (rpynna nuy) nocrnegoBaTtesibHO Unuv
ogHuMM fencTteuem (besgencTenem) cosep-
lWwaeT aBa v bornee npectynneHud, nogna-
AatoLme nog npusHakm pasnuyHbliX Unu oa-
HOrO U TOrO e cocTaBa NPeCTYNNeHuns!, Kak
MHOXECTBEHHOCTb npecTynneHun. Kpome
Toro, obo3Hayass Kak BuO MHOXECTBEHHO-

CTW, onpegensier coBepLleHne nmuom (nu-
LaMu1) HECKOSNBbKUX PasfnyHbIX OKOHYEHHbIX
NPEeCTYNMEHNA peanbHON COBOKYMHOCTbIO
npectynneHnn. icxoast n3 Bblllecka3aHHo-
ro, MOXHO cfernaTb BbIBOA, YTO coBepLue-
HWe NUUOM (NMuamn) pasnmnyHbIX 4eNCTBUN,
nognagarowmnx no4 MNpU3HaKM COCTaBOB
NpecTynneHnn, npegycMOTPeHHbIX CT. 172
YK P® n 174(174.1) YK P®, npu ycnosun,
4YTO KaXkgoe U3 HUX SABIISETCA OKOHYEHHbIM,
onpegenseTca Kak MHOXECTBEHHOCTb npe-
CTYNSIEHWI B BUAeE pearibHOM COBOKYMHOCTMU.
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Tonctas M.-B.E.

O HEKOTOPbIX BONMPOCAX HA3ZHAYEHUA HAKA3AHUA
NO COBOKYMHOCTU NPECTYNAEHUN

Mpaktnka npumeHeHus Hopm YK P® o
COBOKYMHOCTU MPecCTYNieHnn BbigBuna pag,
npobnem, He Haweawmx A0 HaCTOosLLEro
BpeMEHU CBOEro paspeLLeHns.

Tak, cornacHo npurosopy CoBeTcKoro
pavioHHoro cyaa r. BopoHexa ot 27 ceHTabps
2007 r. «K., paHee cyguMbIi U NPUrOBOPEH-
HbIM K 2 rogam nuweHmns ceoboabl yCrOBHO C
ncnbiTateNnbHbIM CPOKOM TpW roga, NpuU3HaH
BMHOBHbIM B COBEpLLEHUM psia npecTynre-
HUA NPOTUB COBCTBEHHOCTWN, COBEPLUEHHbIX
00 BblHECEHUA NpeabiayLero npurosopa [1].
B pesynsrate, Ha ocHoBaHuM 4. 2 cT. 69 YK
P® K. HasHa4yeHO HakasaHve B Buae nuile-
HMs1 cBOBGOAbI CPOKOM Ha 2 roga 3 mecsua C
oTbbiBaHMEM Haka3aHUs B KOFIOHUM-NOCere-
HUW, HACTOALLMI U NpeablayLLMiA NPUroBop.bI
NCMOSHAOTCH CaAMOCTOATENBHOY.

[encTBuTenbHO, B YrosioBHOM Mpase BO-
npoc O TOM, B KakOM MOpsiiKe HasHa4yaTb
HakasaHue YCNOBHO OCYXOEHHOMY nuuy,
€CNn B OTHOLLUEHUWN YCINOBHO OCYXOEHHOro
nuua 6yaeT ycTaHOBMNEHO, YTO OHO BUHOBHO
eLle 1 B pyrom npecTynneHnm, CoBepLLeH-
HOM OO0 BblHECEHWUHA NPUroBopa no nepBomMy
aeny, no-npexHemy He meeT O4HO3HaYHO-
ro oTBeTa.

CornacHo n. 47 noctaHosneHus lNnexy-
ma BepxosHoro Cyga P® ot 11.01.2007 r.
Ne 2 [2] B aTOM cny4ae npaBuna cT. 69 YK
P® npumeHeHbl 6bITb HE MOryT, MOCKOMNbKY
B CT. 74 YK P® paH mncyepnbiBalowWmnn ne-
peyeHb 0B6CTOATENBLCTB, HA OCHOBAHWUU KO-
TOPbIX BO3MOXHa OTMEHa YCITOBHOMO OCYy-
XoeHus. B Takux cnyyasix npuroopbl Mo
nepBoMy M BTOPOMY [eriaM MCMOMHAITCA
CaMOCTOATENBHO.

C MmHeHuem BepxosHoro Cyna P® cre-
ayet cornacuteca. OgHako CTOUT OTMe-
TWUTb, YTO HWN YrONOBHbIA 3aKOH, HN cyaeb-

Haa npakTuKa He packpbiBaKT Mopsaka
CaMOCTOATENBbHOrO  UCMOSTHEHUS  MPUro-
BOpOB. [lpuBeOeHHbIM Bbille MPUMEPOM
noATBEpPXOaeTCs, YTO Ha npakTuke 3To
NPUBOANT K nNapafoKcalibHbIM CUTyauu-
AaM. PasymMHO nv MCNONHeHue Haka3aHus,
Ha3HaA4YeHHOro YCMNOBHO, B KOMOHWKU-MOCe-
neHun? [llonaraem, 4YTO HET, MOCKOSIbKY B
TakoOM Criydae He peluarTcsa 3agadn U He
OOCTUraloTCA Lenm yrosioBHOro HakasaHusl.
MoxHO npmuBecTn Apyron npumep: ecnm
MO KaXXgomy M3 npuroBopoB OyaeT HasHa-
YeHO Haka3aHue B BuAe nuweHusa csoboabl
YCITOBHO, TO UX OAHOBPEMEHHOE WUCMOSHe-
HWe npuBedeT No CyTu Aerna K rnorroLweHnto
O[HVM HakasaHweM Apyroro (Hanuyve fo-
nonHUTENbHbIX 06s13aHHOCTEN NMBO He-
06Xx0QMMOCTW Yalle oTMevaTbCs B COOT-
BETCTBYIOLLUNX OpraHax Hemnb3s npu3HaTb
COopasMepHOM 3aMeHOW npaBuiaMm HasHa-
YeHUs1 Haka3aHusa rno Y. 5 ct. 69 YK P®).
AHanua npakTUKM HasHavyeHUs Hakasa-
HUA MO COBOKYMHOCTW MPECTYNfIeHUn npo-
TMB COOBCTBEHHOCTM BbISIBUI, YTO CYA B psige
cny4aeB npuv 06BUHEHUN NWLa B COBepLUE-
HUM AByX U 6onee npecTynneHui (peanbHou
COBOKYMHOCTM MPECTYNnNeHnn) Ha OCHOBa-
HUKM cT. 25 YTK P® BbIHOCUMT nocTaHoBne-
HMEe O npeKpalleHUn YronoBHOro aena B
CBAI3M C NPUMUPEHNEM CTOPOH. [pn 3aToMm
B MOTMBUPOBOYHOM 4aCTU MOCTAHOBMEHUA
CyA CCblNlaeTca Ha To 06CTOATENLCTBO, YTO
NMOCKOSTbKY MOACYOMMBIA IOPULONYECKU CO-
BepLUMN NpecTynfeHne BnepBble (paHee He
CyOuM), TO yCrioBMe O COBEPLUEHUN JTULIOM
NpecTynneHns Bnepsble BbIMOMHEHO.
[encteuTernbHO, Takoe ycnosue npe-
KpallleHNsa YrornoBHbIX Aen B CBA3W C npwu-
MUPEHMEM C MOTepneBLUNM, Kak coBeplLue-
HWEe IMLOM, MpUBIIEKaeMbIM K YrOrioBHOW

ToAacTas M.-B.E., QABIOHKT KOdbeapbl YroAoBHOro npasa KKOM MBA Poccum
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OTBETCTBEHHOCTU, NPECTYNNEHNS Brnepsble,
NOHMMaeTCs no-pasHoMy. BepxoBHbIN cya
3aHAN Mo 3TOMYy BOMPOCY HEOOHO3HAYHYH
nosunumto. Tak, cornacHo O63opy cyaebHon
NPaKkTUKN NpeKkpaLleHns BOEHHbIMU Cygamu
YrOfnoBHbIX Aen B CBA3W C NMPUMUPEHUEM C
noTepneBLUMM U OesATelbHbIM packasitHueM,
yTBepxaeHHbIM [loctaHoBneHvem [lpesu-
anyma BC PO ot 01.06.2005 r., Hanuuune
B OENCTBUSX SiMLa MHOXECTBEHHOCTU npe-
CTYNSIEHNA UCKITIOYaEeT OLEHKY BCEX UX Kak
coBepLUeHHbIX BriepBble [3]. OgHako B n.
20 MMoctaHoenenunsa lMneHyma BC P® ot
11.01.2007 r. Ne 2 «O npakTuke Ha3Ha4YeHUs
cyngamn Poccuickon depepauum yronos-
HOrO Haka3aHus» CKa3aHO, YTO «BnepBble
COBEpPLUMBLUMM MpecTynfieHne HebOorbLION
WU CcpedHen TSXKeCTU cregyeTr cuuTtaThb
nnuo, CoBepLUMBLLEE OOHO MMM HECKOSBbKO
NPecTynSIeHNN, HX 3a OQHO U3 KOTOPbIX OHO
paHee He 6bINno ocyxaeHo, Nnbo korga npe-
AblOYLLUMA NPUroBOpP B OTHOLLUEHUU €ro He
BCTYNWUIT B 3aKOHHYO cuny» [4].

Ob6paTtmmcs HenocpeacTBEHHO K HOpMam
denepanbHOro 3akoHoaatenscTea. B coot-
BETCTBUM cO CT. 76 YK P® nuuo, Bnepsble
coBepLuMBLLEEe MNpecTynsieHne HebOonbLION
U CpegHen TSXeCTU, MOXET BbITb OCBO-
OOXOEeHO OT YrorioBHOW OTBETCTBEHHOCTH,
€CNn OHO NPUMUPUIIOCH C NOTEPNEBLLMM U
3arnaguno NPUYUHEHHbIN noTeprneBLlemMy
Bpea. CornacHo ct. 25 YIK P® cya, a Tak-
Xe crnegosarerb C corfacus pykoBoauTens
CneacTBEHHOro opraHa unu go3Hasatesb C
corrnacusi Npokypopa Bnpase Ha OCHOBaHUU
3as1BNeHNd noTeprnesLIero U ero 3akOHHO-
ro npeacraBuTenss NpekpaTuTb YrofloBHOE
Aeno B OTHOLUEHUWN nNuua, Nogo3peBaemoro
nnm o6BUHAEMOro B COBEpPLUEHUU MpPecTy-
nneHns HebomnbLION UNN CpeaHen TSHKECTH,
B Cnyyasix, npeaycMoTpeHHbIX CT. 76 YK PO,
ecnun 3To NUUO NPUMUPUIIOCH C NOTepneB-
LM M 3arnaguro nNpuYMHEHHbIN emMy Bpea.
[MpecTynneHnem npu3HaAeTCsd BUHOBHO CO-
BepLUeHHOe OOLWecTBEeHHO onacHoe [fes-
Hue, 3anpelieHHoe HacTosAwmm Kogekcom
noA yrpo3on HakasaHus (4. 1 ct. 14 YK PO).

Mpn OykBanbHOM TOSIKOBAHUM YyKa3aH-
HbIX HOPM 3aKoHa criefyeT, 4YTo phegepanb-
HbIM  3aKOHOAATENbCTBOM  YCTaHOBSEHa

BO3MOXHOCTb MNpeKpalleHnUst YrorioBHOIO
Jena B OTHOLWIEHMM Nnua, BNepBble COBEp-
LUMBLUEro ogHo oOLLEeCTBEHHO OnacHoe fae-
aHue, 3anpewieHHoe YK P® nog yrposon
HakasaHusi. CnepoBaTenbHO, 3akKoHoaa-
Tenb NpeaycmoTpen BO3MOXHOCTb OCBO-
BoXxaeHnst OT YrofiloBHON OTBETCTBEHHOCTU
Ans nvua, coseplmBllero ob6LecTBEHHO
onacHoe AesHue B CUny CTedeHus onpeae-
NEHHbIX >XU3HEHHbIX OOCTOATENbLCTB, AN
KOTOPOro cogesiHHoe SIBNAETCS CnyYanHbIM
3Nn3040M B XN3HWU. [pn 3TOM TONKoBaHue
yKa3aHHbIX NOMOXEHMI 3aKOHa MO3BONSAET
roBOpUTb O BO3MOXHOCTU MpeKpaLleHns
YronoBHOIoO Aena B CBSA3M C MPUMUPEHMN-
€M C MoTepnesBlwMM B Criyvyae uaeanbHOu
COBOKYMHOCTW MPECTYNNeHUA, MNOCKOMbKY
nMUO B 9TOM Ccrlydae Takke oOGBUHSAETCA B
COBEPLLUEHUN OAHOr0 AESsHUS.

Mpeacrtaensietcs, 4TO NpekpalleHune
YronoBHbIX AeNn 3a NPUMUPEHNEM C NoTep-
NeBWNM, B ClyyYyae COBEPLUEHUS TNULOM
HECKOSMNbKNUX MPECTYNNEeHNN, HN 3a OOHO U3
KOTOPbIX OHO He OblI0 CyaAuMO, SBNSET-
Csl HeOBOCHOBAHHbIM, MOCKOSIbKY B 3TOM
cnyyae He cobnogaeTca npu3Hak «CcoBep-
lWeHne npectynneHnsa snepBble». CooT-
BETCTBYIOLLIEE pPa3bACHEHWE [OOIMKHO CO-
aepxatbcss B [loctaHoBneHun [neHyma
BC P® ot 11.01.2007 1. Ne 2 «O npakTuke
HasHa4yeHus cygamm Poccunckon denepa-
LMKN YrofloBHOINO HakasaHMs» U OTHOCUTLCS
TaKkKe K Criyyard npekpalleHunss YronoBHbIX
Oen B CBA3WN C OeATenbHbIM pacKkasiHuem,
npegycMmoTpeHHomy cT. 28 YIK P® n cT. 75
YK P®: «Cygam cnegyet cobniogatb ycno-
BMSI NPEKpaLLeHNs YronoBHbIX AeN B CBA3M
C OesATenbHbIM packasHMeM U B CBA3U C
npuMmMpeHnem ¢ notepneswnm. Npu sTom
BrNepBble COBEPLUMBLUNM NPECTYNNEHNE He-
OonbLWON unu cpegHen TSHXKeCTU cnenyet
cyMTaTb NULUO, COBEpLUMBLLUEE OOHUM AEWn-
cTBuem (6esgencremem) ogHo, ABa n bonee
NPecTynneHnn, Kaxagoe ns KoTopbix obpa-
3yeT OOWH COCTaB MPECTYNSIeHNs U KBanu-
dmumpyeTca No ogHoOW ctatbe 0COBEeHHON
yactn YK POy,

Takum obpasom, [OencTByloLlee 3aKo-
HoaaTenbCTBO W cygebHasa npakTuka no
BOMPOCY Ha3Ha4yeHMs HakasaHusi MO COBO-
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KyNHOCTW NpecTynfeHnin NpoTuB COBCTBEH-  CTAHOBMEHMIO COUManbHOM CrnpaBeannBo-
HOCTU HY>XOaeTCs B COBEPLUEHCTBOBAHMW.  CTM MPU Ha3HAYEHUM HakKasaHusa nuuam,
Peannsaums npeanoXxeHHbIX B CTaTbe pe-  MOBTOPHO COBEPLUANOLLUM NPECTYNNEHNS.
KomeHaauumn OByaet cnocobcTtBoBaTh BOC-
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AAMUHUCTPATUBHAS NPEIOAULLUA KAK METOA
COBEPLUEHCTBOBAHUA YTOAOBHOWU OTBETCTBEHHOCTU
3A NMPECTYNAEHUSA NPOTUB NMPABOCYAMUA

HecmoTpsi Ha un3bpaHHbIN 3aKoHOAOa-
Tenem nubepanbHbI KypC pasBUTUSA Yro-
NOBHOrO 3akoHogaTenbCTBa, B nocnegHee
BpeEMSI MOXHO HabngaTtb 3a TeHOAeHUMnen
BKINIOYEHNA B YronoBHbI kogekc PP npa-
BOBbIX MHCTUTYTOB COLMANUCTUYECKOrO Ha-
cneans. Bece 1o, YTO OTBEpranoch nNpaBoOBbI-
MU maeonoramm «nubepanbHOro» Tonka B
KoHue 90-x rogoB XX BeKa Kak NepexmnTok
TOTanNUTapHOro MNPOLUNOro, Ha CerogHsLU-
HWUI OeHb npuobpeTaeT Bce BOMbLUYO akTy-
anbHOCTb. B gaHHOM cnyyae peyb nonget
06 MHCTUTYTE agMUHUCTPATMBHON npeloau-
LMK, 3HAYMMOCTb KOTOPOW NoATBEPXKOaeTCA
nocnegHumMn nameHeHnamm B YK P® (3 ot
12.11.2011 Ne 401-93, 3 ot 21.07.2011 N
253-93, 3 o1 21.07.2014 N 258-93).

Takon MHTepec 3akoHogaTens K agmu-
HUCTPATMBHOM nNperavunmn Kak cpeacTtBy
KpUMMHanNu3aumMm wn OeKpMMUHanmsauum
AesiHAN BbI3BaH KOMNoccanbHbIM MNOTEeHUN-
anom, KoTopbi HeceT B cebe AaHHbIN UH-
cTUTYT. Beab He 3ps elle WecTb feT Hasag,
MpesngeHt PO O.A. MenBenes B exeroa-
HOM nocnaHun degepanbHoMmy CobpaHuio
Poccunckon ®epepaumm ykasan Ha HeobO-
XOOMMOCTb LUMPOKOr0 WCMONb30BaHUA B
YrofioBHOM  3aKoHoAdaTenbCTBe  agMWUHK-
cTpaTtMBHOM Npetoguumm [3].

OpHako, HECMOTPSI Ha SIBHble OOCTOWH-
CTBa [aHHOro nNpaBOBOr0 MHCTUTYTa, CYy-
LLLEeCTBYHOT MPOTUBHUKN pPacnpocTpaHeHns
a4MWHUCTPATMBHON MPEaNLNN B YrosnoB-
HOM 3akoHogaTenbcTBe. Tak, H.N. XaBpo-
HIOK yTBEPXAAET, YTO «aAMUHUCTPATUBHASA
npetoanumsa - cyrybo coBeTckas BbiayMka. B
Te BpemeHa, korga Ha npoctpaHcTBe CCCP
AEencTBoBanu YrofioBHblIE KOAEKCbl COH3-
HbIX pecnybnuk, npuHaTble B 60-x rogax

XX Beka, B HMX OblNo 3Ha4YMTENbHOE KOMK-
4YeCTBO HOPM C a4MWHUCTPATUBHOW Mpeto-
anumen. OHu cnocobCTBOBaNM YCUNEHUIO
penpeccuBHOCTM YrorlOBHOrO 3aKOHa, pac-
NpocTpaHss cdepy YronoBHbIX CaHKUUKM Ha
afMUHUCTPaTUBHbIE MPOCTYMKM U1 NO3BOSIAS
Ha NpakTuKe MaHUNynupoBaTb C npecneno-
BaHWeEM Moden 3a Takue «npecTynieHus
- HenpecTynneHus» [5]. MHorne KpuTuKu
aAMWHUCTPATMBHON nperguumm, 060CHO-
BblBasi CBOK MO3ULMIO, YTBEPXOAKT, YTO
KONMNUYeCTBO aMUHUCTPATUBHBIX NpaBOHa-
PyLUEHUN HEe MOXET nepenuTn B KavyecTBo,
T.€. HE MOXET CTaTb HAaCTOMbKO ObLLEeCTBEH-
HO OnacHbIM, YTOObI NepepacTu B NPecTy-
nneHve. HekoTopble aBTOpbI CCblNalTCA
Ha OTCYTCTBME Y agMUHUCTPaATUBHOIO npa-
BOHapyLWeHnsa npu3Haka obLecTBEHHON
OonacHoCTu, crnegoBaTternibHO, U MOBTOPHOE
coBepLUeHne aaMUHUCTPaTUBHbLIX MNpaBo-
HapyweHun o6LLeCTBEHHON OnNacHOCTbIO
He obrnagaeT n npecTynfieHneM MpU3HaHo
ObITb HE MOXET. Bo3pakas NpOTUB AaHHbIX
yTBEPXOEHUNA, OTMETUM, YTO UHCTUTYT aj-
MUHUCTPATUBHOW OTBETCTBEHHOCTM obna-
AaeT cyLleCTBEHHbIM npeaynpeanTenbHbIM
noTeHuuanom. [1aHHbIA MHCTUTYT cnocobeH
BNNATb Ha MNoBedeHVe MNpaBOHapPYLUUTENS.
JInuo, KOTOpOe OCO3HaEeT, YTO coBepLUEHME
NOBTOPHOrO aAMWHUCTPATUBHOIO MpaBo-
HapyLlleHns nosneyeTr Bonee CTporyw oT-
BETCTBEHHOCTb, HEOOHOKPaTHO nogyMmaerT,
npexae 4Yem coBepLlaTb MPOTMBOMNPAaBHbLIE
pencteus. CoBeplueHHo o6ocHoBaHHO B.IM.
MankoB OTMe4YaeT, YTO «UCMOSib30BaHUE
B YrosioOBHOM 3aKOHOTBOpYeCcTBe afMu-
HUCTPaTMBHOM W AUCUUNIIMHAPHOMW npeto-
VUMK, a Takke COOTBETCTBYIOLLMX GOOPM
NOBTOPHOCTN obGnagaetr npodunakTnye-
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CKOW HanpaBreHHOCTbIo. [puMeHeHne mep
agMUHUCTPATUBHOIO HakasaHusl, a Takke
camo no cebe npomssoacTBo Aena ob aa-
MUHUCTPATUBHOM MpaBOHapPYLUEHUN OKa-
3blBaeT COOTBETCTBYIOLLEEe npeaynpeau-
TenbHO-BOCNUTATENbHOE BO3AENCTBUE Ha
npaBoHapyLuInTens, ABNAETCA HEKUM odou-
LunanbHbIM npegynpexaeHunem» [1].

AP DHEKTUBHOCTD agMUHUCTPATUBHOMN
npetanumm  noaTBepXxaaeTca  CTtaTucTu-
YyeckKuMn OaHHbiMKU. dPenepanbHbIM 3aKo-
HoMm oT 21.07.2011 r. N 253-®3 B YK PO
Obina BBedeHa crtatbs 151.1, npegycma-
TpuBawoLwasi OTBETCTBEHHOCTb 3@ HEOOHO-
KpaTHYH PO3HUYHYKO NpoJaxy Hecosep-
LUEHHOMNETHUM  arnkoOrofibHONM  MNPOAYKLMN.
CooTtBeTCcTBYIOLLME U3MEHEHUS KOCHYMUCH
n Kogekca P® 06 agMuMHUCTpaTUBHBIX Npa-
BOHapyLweHusax. B ct. 14.16 KoAl'l P® 6uina
Takke BBegeHa YacTtb 2.1, npegycmaTpusa-
lowas OTBETCTBEHHOCTb 3a aHanorn4Hoe
aesiHne, coBeplueHHoe ogHokpaTtHo. Co-
rmacHo cTaTUCTM4ecknm ceegeHnam, B 2012
rogy 3a coseplleHne agMUHUCTPaTUBHOIO
npaBoOHapyLleHUs, MNpPeayCMOTPEHHOro \.
2.1 cT. 14.16 KoAl'l P®, kK oTBETCTBEHHOCTU
npusneyeHo 14 670 nuu, a yxxe B 2013 roagy
KONMMYECTBO NPUBIIEYEHHbIX K aAMUHUCTPa-
TUBHOW OTBETCTBEHHOCTU NO JAaHHOW HOpMe
cokpatunocb o 8416 nuy [2]. MNMpuBeaeH-
Hble OaHHble [OoKa3blBalT Lenecoobpas-
HOCTb UCMONb30BaHUS agMWUHUCTPATUBHOMN
nperanummn Nnpu KpUMmMHanmsaumm gesHnn.

B HeobxoaMmMoCTn NpUMEHEHNA agMUHN-
CTPaTMBHOW Mperauunn HYXXOarTca Takke
AesiHus, nocsralwme Ha WHTepecbl npa-
Bocyausi. B xoge nposegeHHOro onpoca
cnegosartenen M Jo3HaBaTenen ycTaHoB-
NEeHo, YTO B Xo4e npeaBapuTENnbHOro pac-
cnefoBaHMs OOCTAaTOMHO pachnpoCTPaHEHbI
cnyyan YMbILWSEHHOTO UFHOPUPOBAHUSA WX
3aKOHHbIX TpeboBaHWN, CBA3AHHbLIX C MpPO-
N3BOACTBOM CIEACTBEHHbLIX W npoueccy-
anbHbIX OencTBui. Tak, Hanpumep, MHOrne
OMNpOLLEHHbIE crieagoBaTeNnn MOSICHUNN, YTO
HesiBKa Kro4eBOro CBMAETENs Ha Oonpoc
0e3 yBaXuUTemNbHbIX MPUYUH CYLLECTBEHHO
3amennsaeT nNpov3BOACTBO paccreaoBaHus
W 3aTpydHseT yCTaHoBlieHMe OObeKTMB-
HOM UCTMHBLI No geny. Kpome Toro, Takue

OesHNA MOryT NoBreYb BOMOKUTY Mpu pac-
cnegoBaHUM YrofloBHOMO Aena, nomellatb
CKOpenLeMy pPacKpbITUO MPEeCTYNeHus,
YCTaHOBMEHMIO MOXMLLIEHHOIO NMYLLIECTBA, a
TaKke CnocobCTBYIOT yLIEMIEHMIO NpaB Mno-
TepneBLLEro Ha BO3MELLEHNE NPUINHEHHOTO
yuwepba. K aHanormyHbiM HeraTMBHbIM MO-
CneacTBuaAM Ans paccnenoBaHus NpuBOANT
be3nencTeme HEKOTOPbIX AOMMKHOCTHBIX NN,
NPeanpUsaTUA, OpraHu3aunin n yupexxgeHuin,
B OTHOLLUEHUWN KOTOPbIX criegoBaTtenem unm
[Oo3HaBaTenemM HanpassfieH 3anpoc o Npeao-
CTaBneHun nHopmMmaumm, UMetoLen 3Hadve-
HWe A58 YronoBHOro gena. B pesynbsrarte ur-
HOPUPOBaHNA NPeACTaBNEeHU O NMPUHATUN
Mep Mo yCTpaHeHuto ob6CToATENbCTB, CMO-
COBCTBYHOLLMX COBEPLLEHMIO MPECTYNNEHWS,
HanpaBfieHHbIX Ha MMSI OOMKHOCTHbIX L
pasfMyHbIX OpraHuM3auun, B nopsagke 4.2
c1.158 YIK P®, achdeKkTUBHOCTL AesTesb-
HOCTM cnegoBaTens no npodunakTmke npe-
CTYNSIEHMUM CBOAUTCA K HYIMO, HECMOTPS Ha
TO, YTO B 2013 rogy TonbKo cnegoBartensamm
CnepnctBeHHoro komuteta P® 6bino BbiHE-
ceHo 103 534 Takux npeacrtaenenus [4]. 3a
2013 rog K aaMUHUCTPATUBHOM OTBETCTBEH-
HOCTM 3a coBepLleHMEe aAMUHUCTPATUBHbIX
npaBoHapyLLeHU, NpPeayCMOTPEHHbIX CT.
17.7 KoAll P® «HeBbinonHeHne 3akOHHbIX
TpeboBaHuM NpoKypopa, cnegosarens, Ao-
3HaBaTtens unuM OOMMKHOCTHOro nuua, ocy-
LLleCTBNAOLLEro NpoOn3BOACTBO No Aeny o6
aaMMHNCTPATMBHOM npaBoHapyLLEHUNY,
npuenedeHo 10 470 nuu.

3roCTHOE UrHOpMpoBaHWE TpeboBaHui
crnegoBatensa M Ao3HaBaTensi HEeBO3MOX-
HO KBanudgpuumposaTb no cr.294 YK PO
«BocnpensarctBoBaHMe  OCyLLECTBREHUIO
npaBocyauMss M NPOM3BOACTBY npeaBapu-
TEMNbHOrO paccrnegoBaHus», Tak Kak 06bek-
TMBHYIO CTOPOHY YKa3aHHOro cocrtaBsa npe-
CTYNMEeHNsa CoCTaBnsieT akTUBHOE AeNCTBUE
— «BMELLATENbCTBO B KAKOW Obl TO HX BbINO
dopme». Bmecte ¢ TeM Henb3s oTpuuaTtb
AOCTaTOYHYH PacnpOCTPaHEHHOCTb TaKuX
AestHA, 4YTO TOBOPUT O HEeOOCTaTO4HOCTU
NPUMEHEHNSA TONbKO Mep agMUHUCTPaTUB-
HOW OTBETCTBEHHOCTW.

C uenbto npegynpexneHnsi HeBbINosiHe-
HUS1 3aKOHHbIX TpeboBaHUK criegoBaTens n
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A03HaBarernsi Npy NpoM3BoACTBE Npeasapu-
TeNbHOro paccrnenoBaHus Hambonee uene-
coobpasHbIM, Ha Hal B3rns4, OyaeTt BBeCTU
B M.31 YK P® cT. 294.1 ¢ agMnHucTpaTmne-
HOW npetoanumnen B cnegytoLwlen pegakunm:

«Ctatba 294.1 HeogHoOkpaTHOe HeBbI-
NOfIHEeHMe 3aKOHHbIX TpeboBaHUKM cyaa, npo-
Kypopa, cnegoBarens unv gosHasaTtens.

3NOCTHOE HEBbLIMNOMHEHNE 3aKOHHbIX Tpe-
OoBaHUW cyda, MpPOKypopa, cregoBaTerns
Unu gosHaeaTens B LensiXx BOCNPensiTCTBO-
BaHWSI OCYLLECTBNEHUIO NpaBoCyaus n npo-
W3BOACTBY NpeaBapuTeSibHOrO paccrnenoBa-
HWSA MO YroroBHOMY fery, ecrnn 3To AesHune
COBEpLUEHO HEOOQHOKPATHO, - HaKa3blBaeTCs
... (MpecTynneHne cpegHen TSXKeCTN).

MprmeyaHne. 3NOCTHLIM HEBLINOMHEHW-
€M 3aKOHHbIX TpeboBaHUIM cyga, NpoKypopa,
crepoBaTens Unu Ao3HaBaTens B Liensix BOc-
NPEenATCTBOBAHWNS OCYLLECTBEHNIO MNpPaBo-
Cyausi U NpousBoACTBY NPeABapUTENbHOMO
paccrnegoBaHus Mo yronoBHOMY Aeny, npw-
3HAETCA HEeBbINONTHEHNE 3aKOHHbIX Tpebo-
BaHW cyada, NpoKypopa, crnegosartens unm
[03HaBaTensi, eCnu 310 NULO paHee NpuBne-
Kanocb K agMWHUCTPaTUBHOW OTBETCTBEH-
HOCTW 3a COBEpLUEHNE aAMUHUCTPATUBHOIO
NpaBoOHapyLUeHMs1 NpPeayCMOTPEHHOIO CT.
17.7 Kogekca Poccurickon degepaummn ob
a4MVHUCTPATMBHBIX MNPaBOHApYLUEHUSX B
TeyeHne cTa BOCbMUOECATU AHEN».
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YBaxaemble konneru!

Mpurnawaem yyeHblX, a0blOHKTOB, acnMPaHTOB N CcoUcKaTenen, a Takke COTPYAHUKOB OpraHoB
BHYTPEHHUX Aen NPUHATb yYyacTue B onybrvkoBaHUM HayYHbIX TPYAOB B 3MEKTPOHHOM >XypHane
«Y4eHble 3anuckmn KasaHckoro ropugndeckoro nHctutyta MBI Poccumn».

MpepocTtaBnsemble MaTepuanbl AOMKHbI OblTb akTyanbHbIMW, HOBbIMW, UMETb HaYYHYHO WU
NPakTU4ECKY0 3HAa4YMMOCTb.

YKypHan nsgaetcs 2 pasa B rog,.

Tpeb6oBaHusA, npeabABNAEMbIe K CTaTbAM,
HanpaBnseMbIM B 3JIEKTPOHHbIN XXypHan
«Y4eHble 3anucku KaszaHckoro ropuanyeckoro uHctutyta MB[] Poccun»

1. CtaTtbsi NpeacTaBnsieTcs B pefakuuto XXypHana B pacneqyataHHOM U 3reKTPOHHOM BUAe.

2. K ctatbe npunaraetca useTHas dotorpadus asropa B uncpposom cdopmate (JPEG) ¢ paspe-
weHnem He meHee 1024x768 nukcenen (B noBcegHeBHoW hopme, 6e3 ronoBHoOro ybopa, Ha Hewn-
TpanbHoM ¢oHe).

3. K cTratbe couckatens, agbloHKTa, acnupaHTa JofmKHA OblTb NPUNOXEHa peLeH3nst Hay4YHOoro
PYyKOBOAUTENS, PEKOMEHAYIOLLENO AAaHHY0 CTaTbto K ONyOnmnkoBaHmIo, NOANUCH peLeH3eHTa A0MmKHa
ObITb 3aBepeHa KaapOoBbIM annapaToM COOTBETCTBYIOLLEN OpraHM3aLnn.

4. CornacHo NOCT 7.5-98 «>KypHanbl, C60pHMKM, MHPOPMALMOHHLIE n3gaHus. Msgatenbckoe
odopMieHne NyobnmkyeMblix MaTepuarnoBy, SIEMEHTbI N3AAaTENbCKOro 0popMIIEHMS BKIHOYAIOT:

» cBefeHusa o6 aBTopax: hamunus, UMsi, OTHECTBO (MOMHOCTbLIO), y4eHOe 3BaHue, yyYeHas cTe-
neHb, JOMMKHOCTb U npodeccus, Mecto paboTbl (HAMMEHOBAHME YUPEXOEHUSA NN OpraHn3aumm,
HacerneHHoro NyHkTa), KoHTakTHas nHgopmauusa (e-mail, TenedoH);

* 3arnasue nybnvkyemMoro marepuana;

* nupgekc YOK;

* aHHOTaUMIO TEKCTa Nybnukyemoro matepmana (He 6onee 4YeTbipex NPeasioKeHNN) 1 Kno4YeBble
crnoBa (Ha pPyCCKOM M aHIMMINCKOM A3blke). AHHOTauus B LiernoM 1 niobasi ee yacTb He AOMKHbI ObITb
nepudpasom 3arnasus ctatbi. Knioyesble crioBa (He 6onee cemu peyeBbix eguHuL) (Ha pycckom un
AHITINACKOM 513bIKE) OOSMKHBI OTpaXaTb CyTb paboTbl, HAY4YHYIO HOBU3HY.

5. O6bem ctatbn — oT 5 go 10 cTpaHuy TekcTa, HabpaHHOIO B COOTBETCTBUM C YKa3aHHbIMM HUXKeE
TpeboBaHUAMM.

6. TexHnyeckune TpeboBaHUS:

» TekcToBbIN pepakTop Microsoft Word, wpudt Times New Roman, kernb 14 nyHKTOB, MeXay-
CTPOYHbIN UHTepBan 1,5;

* NapaMeTpbl CTpaHULbI: NOMs BEpXHee, HUXHee — 2 cM, npaBoe — 2,5 cm, nesoe — 1,5 ¢cwm;

* ab3auHbI oTcTyn 1,25 CM, BbipaBHUBAHME MO LUMPUHE;

* CCbIfIKM Ha UCTOYHUK AAKTCA MO TEKCTY — B CKOBKax, B BUAE CNuncka nutepaTtypbl B KOHLUE PYKO-
nucu, odopmnenHble no NOCT 7.0.5-2008.

7. CtaTbs OormkHa ObITb MoanMcaHa aBTOPOM, a Takke B cBOOOAHON dhopMe JaeTcs paspelleHne
Ha nybnukauuio B VIHTepHeTe, Hanpumep: «MpoTnB pa3meLLeHnsa NoNHOTEKCTOBOW BEPCUMM CTaTbi B
OTKPbITOM A0CTyne B ceTU IHTEPHET He BO3paxkato»

Pegakumst octaBnsieT 3a cobon npaBo Ha pedakTMpoBaHue ctaten, 6e3 NUBMEHEHUS UX HAy4YHOro
copgepxaHusa. Ctatbn, COOTBETCTBYOLMNE AaHHLIM TpeboBaHMAM, NPOBEPSIOTCA NPOrpaMmon «AH-
Tunnarnat». He npuHumatotcs ctatbm, umerowme meHee 70% opurmHanbHOrO TEKCTA.

C kaxgblM aBTOPOM 3aKtoYaeTCsi NMULEH3NOHHBIN JO0roBop o nepedade WMHCTUTYTY npaB Ha uc-
nonb3oBaHWe NPeACTaBnNeHHbIX UM MatepmnanoB. ATUM XXe LOroBOPOM aBTOP rapaHTUPYET, YTO siB-
nsietca obnagateneM MCKMYUTENbHbLIX NPaB Ha NPeaCcTaBnseMoe Npou3BeaeHue.

K paccMoTpeHuto He npuHMMatoTcs paboThbl, onybrnvkoBaHHbIe B APYrMX U3OaHUSIX.

PepakunoHHas konnerns octaensieT 3a cobor NpaBo HanpaBNATb Ha peLeH3npoBaHue, 4OMNon-
HUTENbHOE peLeH3MpoBaHMe U OTKNOHATL NpeanaraemMblie K nyénvkauun paboTol.

ABTOpbI MOMHOCTBIO HECYT OTBETCTBEHHOCTb 3a NOABGOpP M 4OCTOBEPHOCTbL M3naraeMblX pakTos,
umMTaT, BEPCUIA aHIMMINCKOro NepeBoaa, a Takke OTCYyTCTBME CBEAEHWUI, He Noanexawmx onyonmko-
BaHWIO B OTKPbLITOW neyaTu.

Pykonucn npuHMMaroTcst OTBETCTBEHHbBIM CekpeTapeM peakonnernm Xpycrtaneson Onbron Huko-
naeBHou (Ten. (843) 537-62-13, anekTpoHHbI agpec vestnikkui@mail.ru, ¢ nomeTkon «[nsi anek-

TiOHHOFO )KiiHaJ'la » |



